United  States  Court  of  Appeals 

for  the 

District  of  Columbia  Circuit 


TRANSCRIPT  OF 
RECORD 


im 

Ij 

Jnll 

8fu 

iij 

nm 

Court  of  Appeals  of  the  District  of  Columbia 

APRIL  TERM,  1932 

No.  5749 


THE  BLACK  CLAWSON  COMPANY,  A!  CORPO¬ 
RATION,  AND  HOMER  D.  MARTINDALEJ,  APPEL¬ 
LANTS,  1 


VS. 


I 

THOMAS  E.  ROBERTSON,  COMMISSIONER  OF 
PATENTS ;  JOHN  W.  BOLTON  &  SONS,  iNC.,  AND 
ARCHER  LeROY  BOLTON,  APPELLEES.  | 


APPEAL  FROM  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

COLUMBIA. 


INDEX. 

Caption  . 

Bill  of  complaint . 

Motion  of  John  W.  Bolton  &  Sons,  Inc.,  and  Archer  LeRoy 

Bolton  to  quash  service,  &c . . . 

Affidavit . 

Answer  to  the  bill  of  complaint . 

Order  overruling  motion  to  quash  service;  exception  noted 

and  allowed . 

Motion  of  John  W.  Bolton  and  Sons,  Incorporated,  and 

Archer  LeRoy  Bolton  to  dismiss  bill  of  complaint . 

Order  overruling  motion  to  dismiss;  exception  noted  and  al¬ 
lowed  . 

Answer  to  bill  of  complaint . 

Plaintiffs’  statement . 

Findings  of  fact . 

Conclusions  of  law . 

Final  decree,  appeal  noted,  and  penalty  of  bond  for  costs 
fixed  . 


I 

Original 
a 


Print 

1 

2 


14 

11 

16 

12 

13 

i . 

^2 

16  • 

i 

^3 

17 

% 

18 

26 

19 

3{2 

22 

34 

23 

4<j> 

i 

27 

— 10 — 

29 

Judd  &  Detweileb  (Inc.),  Printers,  Washington,  D.  C.,  August  |15,  1932. 


11 


INDEX, 


Original  Print 

Memorandum :  $50  deposited  by  Reeve  Lewis  for  plaintiffs  in 

lieu  of  bond  on  appeal .  46  30 

Order  extending  time  to  file  statement  of  evidence  and 

designation  of  record .  46  30 

Order  extending  time  further  to  file  statement  of  evidence . .  47  31 

Order  of  Court  of  Appeals  extending  time  to  file  record ....  48  31 

Order  extending  time  further  to  file  statement  of  evidence. .  49  32 

Assignment  of  errors .  50  32 

Order  making  statement  of  evidence  part  of  record .  58  40 

Designation  of  record .  59  40 

Clerk’s  certificate .  61  41 

Statement  of  evidence .  62  42 

Testimony  of  Cliff  R.  Crawford .  66  46 

Homer  D.  Martindale .  101  76 

Charles  R.  Van  de  Carr,  Jr .  120  92 

F.  R.  Newby .  130  100 

Adam  E.  Bridge .  132  102 

Archer  LeRoy  Bolton .  149  117 

Harold  D.  Stuck .  167  135 

Abner  Willard  Gray .  196  159 

Appendix  to  statement  of  evidence . 200  162 

Plaintiffs’  exhibits . 201  163 


Court  of  Appeals  of  the  District  of  Columbia 


No.  5749. 


The  Black  Clawson  Company,  a  Corporation,  and  Homeb 

D.  Martindale,  Appellants, 


vs. 


Thomas  E.  Robertson,  Commissioner  of  Patents;  John  W. 
Bolton  &  Sons,  Inc.,  and  Archer  Le  Roy  Bolton. 


a  Supreme  Court  of  the  District  of  Colombia. 

In  Equity.  [ 


No.  49174. 

The  Black  Clawson  Company  and  Homer  D.  M 

Plaintiffs, 


ARTINDALE, 


vs. 


Thomas  E.  Robertson,  Commissioner  of  Patents;  John  W. 
Bolton  &  Sons,  Inc.,  and  Archer  Le  Roy  Bolton,  De¬ 
fendants.  I 

United  States  of  America, 

District  of  Columbia ,  ss: 

Be  it  remembered,  That  in  the  Supreme  Court  of  the 
District  of  Columbia,  at  the  City  of  Washington,  in  said 
District,  at  the  times  hereinafter  mentioned,  thte  following 
papers  were  filed  and  proceedings  had  in  the  abpve-entitled 
cause,  to  wit : 
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2  THE  BLACK  CLAWSON  COMPANY  ET  AL.  VS. 

1  Filed  December  13,  1928. 

Supreme  Court,  District  of  Columbia. 

In  Equity. 

No.  49174. 

The  Black  Clawson  Company  and  Homer  D.  Martindale, 

Plaintiffs, 

vs. 

Thomas  E.  Robertson,  Commissioner  of  Patents ;  John  W. 
Bolton  &  Sons,  Inc.,  and  Archer  Le  Roy  Bolton,  De¬ 
fendants. 

Suit  under  R.  S.,  Sec.  4915,  to  Obtain  a  Patent. 

BUI  of  Complaint. 

To  the  Honorable  Judges  of  the  Supreme  Court  for  the 
District  of  Columbia: 

The  Plaintiffs  for  their  bill  of  complaint,  under  the  pro¬ 
visions  of  Section  4915  of  the  Revised  Statutes  of  the 
United  States,  allege: 

1.  That  plaintiff,  The  Black  Clawson  Company  is  a  cor¬ 
poration  duly  organized  and  existing  under  the  laws  of  the 
State  of  Ohio  and  having  its  principal  place  of  business  at 
Hamilton,  Butler  County,  Ohio. 

2.  That  plaintiff,  Homer  D.  Martindale,  is  a  citizen  of 
the  United  States,  a  resident  and  inhabitant  of  Middletown, 
Butler  County,  Ohio. 

3.  That  the  defendant,  Thomas  E.  Robertson,  is  Com¬ 
missioner  of  Patents  of  the  United  States  Patent  Office  and 
his  office  is  at  Washington,  District  of  Columbia. 

4.  That  on  information  and  belief  defendant,  John  W. 
Bolton  &  Sons,  Inc.,  is  a  corporation  duly  organized  and 

existing  under  the  laws  of  the  State  of  Massachusetts 

2  and  having  its  principal  place  of  business  at  Law¬ 
rence,  Essex  County,  Massachusetts;  and  that  de¬ 
fendant,  Archer  Leroy  Bolton  is  of  lawful  age,  a  citizen  of 
the  United  States  and  a  resident  and  inhabitant  of  North 
Andover,  Essex  County,  State  of  Massachusetts. 
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5.  That  on  and  prior  to  the  10th  day  of  January,  1922, 
plaintiff,  Homer  D.  Martindale,  a  citizen  oi:  the  United 
States,  was  within  the  meaning  of  the  Statutes  of  the  United 
States  then  in  force,  the  first,  sole,  true  and  original  in¬ 
ventor  of  certain  new  and  useful  improvements  in  Filler 
or  Lining  for  Pulping  Engines  which  said  invention  was 
not  known  or  used  by  others  in  this  countrjy  before  his 
invention  thereof  and  not  patented  or  described  in  any 
printed  publication  in  this  or  any  foreign  country  before 
his  invention  or  discovery  thereof,  or  more  than  two  years 
prior  to  his  application  for  letters  patent  of  the  United 
States  therefor,  and  no  applications  for  any  foreign  patent 
having  been  filed  more  than  twelve  months  prior  to  the 
filing  of  application  for  letters  patent  in  this  Country,  and 
which  improvements  had  not  been  in  public  u^e  or  on  sale 
in  the  United  States  for  more  than  two  year^  before  the 
filing  of  his  patent  application  for  said  invention  herein¬ 
after  mentioned,  and  not  abandoned  to  the  public  by  him, 
and  that  said  Martindale,  on  the  10th  day  of  January, 
1922,  made  and  filed  an  application  in  writing  |to  the  Com¬ 
missioner  of  Patents  of  the  United  States  for  j:he  grant  of 
letters  patent  upon  his  said  invention  in  accordance  with 
the  then  existing  statutes,  rules  and  regulations  and  that 
said  application  for  letters  patent  of  the  United  States  was 
assigned  Serial  No.  528,226.  | 

3  6.  That  said  Martindale  invented  said  improve¬ 

ments  in  Filler  or  Lining  for  Pulping  ^Engines  on 
or  before  the  first  of  April,  1921  and  reduced  the  said 
invention  to  practice  in  or  about  the  month  of  May,  1921 
and  at  other  times  in  the  said  year  1921;  thai  the  inven¬ 
tion  of  said  application  for  letters  patent  of  the  United 
States  Serial  No.  528,226  was  duly  assigned  by  said  Martin¬ 
dale,  to  The  Shartle  Brothers  Machine  Company,  a  cor¬ 
poration  organized  and  existing  under  the  l^ws  of  the 
State  of  Ohio  and  having  a  place  of  business  at  Middle- 
town,  Ohio;  that  all  of  the  requirements  of  tljie  Statutes 
of  the  United  States  and  rules  of  the  United  States  Patent 
Office  having  been  duly  complied  with  letters  patent  of  the 
United  States  No.  1,494,265  was  granted  on  May  13,  1924 
on  the  said  application  of  said  Martindale  foij*  New  and 
Useful  Improvements  in  Filler  or  Lining  for  Pqlping  En¬ 
gines  to  said  The  Shartle  Brothers  Machine  Cdmpany,  an 
Ohio  corporation,  as  assignee  of  the  inventor,  Homer  D. 
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Martindale ;  that  said  letters  patent  were  issued  in  due  form 
of  law,  in  the  name  of  the  United  States  of  America,  under 
the  seal  of  the  Patent  Office  of  the  United  States,  signed 
by  the  Commissioner  of  Patents,  duly  recorded  and  de¬ 
livered  to  the  said  The  Shartle  Brothers  Machine  Com¬ 
pany,  an  Ohio  corporation,  as  assignee  of  the  inventor 
Homer  D.  Martindale,  and  were  so  issued  after  due  ex¬ 
amination  as  to  the  novelty,  patentability  and  utility  of 
the  inventions  therein  described  and  payment  of  the  fees 
required  by  law,  and  that  the  said  letters  patent  granted 
to  the  said  The  Shartle  Brothers  Machine  Company,  its 
legal  representatives  or  assigns,  for  the  full  term  of 
seventeen  years  from  the  date  thereof,  the  full  and  ex¬ 
clusive  right  and  liberty  to  make,  use  and  sell  the 
4  inventions  set  forth,  described  and  claimed  therein 
throughout  the  United  States  and  territories  thereof. 

7.  That  the  said  letters  patent  of  the  United  States  No. 
1,494,265  which  was  granted  on  May  13,  1924  to  The 
Shartle  Brothers  Machine  Company,  as  assignee  of  the  in¬ 
ventor,  Homer  D.  Martindale,  was  inoperative  or  invalid 
by  reason  of  a  defective  and  insufficient  specification  as  a 
result  of  error  arising  by  inadvertence,  accident  or  mis¬ 
take  and  without  any  fraudulent  or  deceptive  intention  in 
that  it  did  not  define  the  invention  of  the  said  Martindale 
in  such  terms  as  to  secure  to  the  owner  of  said  letters 
patent  full  right,  title  and  interest  in  and  to  the  whole  of 
the  said  invention  of  the  said  Martindale;  that  the  said 
The  Shartle  Brothers  Machine  Company,  which  was  the 
owner  of  the  said  letters  patent  on  or  about  the  14th  day 
of  January,  1925,  and  without  any  unreasonable  or  unavoid¬ 
able  delay  on  its  part,  surrendered  the  said  original  letters 
patent  of  the  United  States,  No.  1,494,265  to  Commissioner 
of  Patents  in  due  form  of  law  and  applied  for  in  due  form 
of  law,  reissue  thereof,  with  claims  in  such  terms  as  to 
secure  to  the  said  assignee  the  full  invention  of  the  said 
Martindale  and  which  removed  the  defects  so  that  the  ac¬ 
tual  invention  of  the  said  Martindale  was  claimed  therein ; 
that  the  said  application  for  re-issue  of  the  said  letters 
patent  of  the  "United  States  No.  1,494,265,  was  assigned 
Serial  No.  2,388. 

8.  That  on  and  prior  to  the  13th  day  of  April,  1925, 
plaintiff,  the  said  Martindale,  a  citizen  of  the  United 
States,  was  within  the  meaning  of  the  Statutes  of  the 
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United  States  then  in  force,  the  first,  sole,  true  and 
original  inventor  of  certain  new  and  useful  improvements 
in  Jordan  Engine  Shell  Lining  which  ^aid  invention 

5  was  not  known  or  used  by  others  in  this  country 
before  his  invention  thereof  and  not  patented  or  de¬ 
scribed  in  any  printed  publication  in  this  or  any  foreign 
country  before  his  invention  or  discovery  thereof,  or  more 
than  two  years  prior  to  his  application  for  letters  patent 
of  the  United  States  therefor,  and  no  applications  for  any 
foreign  patent  having  been  filed  more  than  twelve  months 
prior  to  the  filing  of  application  for  letters  patent  in  this 
country,  and  which  improvements  had  not  b^en  in  public 
use  or  on  sale  in  the  United  States  for  more  than  two 
years  before  the  filing  of  his  patent  application  for  said 
invention  hereinafter  mentioned,  and  not  abandoned  to  the 
public  by  him,  and  that  said  Martindale,  on  j;he  13th  day 
of  April,  1925,  made  and  filed  an  application  |n  writing  to 
the  Commissioner  of  Patents  of  the  United  States  for  the 
grant  of  letters  patent  upon  his  said  invention  in  accord¬ 
ance  with  the  then  existing  statutes,  rules  and  regulations 
and  that  said  application  for  letters  patent  o^  the  United 
States  was  assigned  Serial  No.  22,567. 

9.  That  on  or  about  December  24,  1925  an  [interference 
proceeding  was  declared  by  the  United  States  Patent  Office 
between  the  said  application  of  said  Martindale  for  letters 
patent  of  the  United  States  Serial  No.  22,567,  hnd  an  appli¬ 
cation  for  letters  patent  of  the  United  States  filed  by  de¬ 
fendant,  Archer  LeRoy  Bolton,  Serial  No.  571,720  filed  June 
29,  1922  for  Removable  Lining  Shell  for  Jordjan  Engines, 
to  which  interference  the  United  States  Pateht  Office  as¬ 
signed  Docket  No.  53,219;  that  on  or  about  M^rch  9,  1926 
an  application  for  letters  patent  of  the  United*  States  filed 
by  the  said  defendant  Archer  LeRoy  Bolton  an4  one  Harold 
D.  Stuck  of  Lawrence,  Essex  County,  Massachusetts,  filed 
February  1,  1926,  Serial  No.  85,228  for  Expandable  Con¬ 
tinuous  Lining  for  Jordan  Engine  Shells]  was  by  the 

6  United  States  Patent  Office  added  to  thle  aforesaid 

interference  No.  53,219,  the  counts  of  sa[id  interfer¬ 
ence  remaining  unchanged.  | 

That  a  copy  of  the  application  of  Homer  D.  [Martindale, 
Serial  No.  22,567,  and  of  the  actions  of  the  Pateht  Office  and 
amendments  thereto,  including  the  said  counts  in  inter¬ 
ference  and  the  entire  record  in  said  interference  pro¬ 
ceedings,  is  ready  in  Court  to  be  produced.  That  a 
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copy  of  the  said  application  of  Archer  LeRoy  Bolton  No. 
571,720,  and  of  the  said  application  of  Archer  LeRoy  Bolton 
and  Harold  D.  Stuck  No.  85,228  and  of  the  actions  of  the 
Patent  Office  and  amendments  thereto,  including  the  counts 
in  interference  are  ready  in  Court  to  be  produced. 

10.  Subsequently  to  declaration  of  said  interference  No. 
53,219  the  said  Martindale  presented  to  the  Patent  Office 
by  way  of  amendments,  claims  in  his  said  pending  applica¬ 
tion  for  reissue  patent  serial  No.  2,388  designed  and  in¬ 
tended  to  cover  the  subject  matter  of  invention  common  to 
each  of  the  aforesaid  applications  for  letters  patent  serial 
Nos.  2,388,  22,567,  571,720  and  85,228  all  of  which  were 
within  the  disclosure  and  concept  of  the  invention  of  the 
aforesaid  original  application  Serial  No.  528,226  which 
matured  into  letters  patent  of  the  United  States  No. 
1,494,265 ;  that  at  the  several  times  the  said  Martindale  pre¬ 
sented  the  said  further  claims  he  made  requests  to  the  United 
States  Patent  Office  to  include  the  additional  claims  as 
issues  in  the  said  interference  No.  53,219;  that  the  Patent 
Office  refused  to  include  the  said  new  claims  in  the  said  in¬ 
terference  proceeding  No.  52,219  declaring  “The  new  claims 
entered  by  the  amendment  are  not  copies  of  the  issue  of  the 
interference.  The  application  therefore  cannot  be  placed 
in  the  interference.  It  also  appears  that  the  issue  of  the 
interference  cannot  be  made  by  applicant  in  his  application. 

The  issue  calls  for  a  construction  not  shown  or  de- 
7  scribed  in  his  case”;  that  all  of  the  said  additional 

claims  which  were  so  presented  by  the  said  Martin¬ 
dale,  in  order  to  have  the  same  included  in  the  issues  of  the 
said  interference  proceeding,  were  finally  rejected  by  the 
Patent  Office  on  the  ground  that  they  were  not  patentable  in 
view  of  certain  prior  letters  patent;  that  a  copy  of  the  afore¬ 
said  patent  of  said  Martindale  No.  1,494,265  and  of  the  ap¬ 
plication  for  reissue  thereof  Serial  No.  2,388  including  the 
amendments  thereto,  and  the  claims  finally  rejected  therein, 
and  the  actions  of  the  Patent  Office  therein,  is  ready  in  court 
to  be  produced. 

11.  That  in  the  fall  of  1926  plaintiff,  The  Black  Clawson 
Company,  acquired  the  assets,  going  business,  inventions, 
applications  for  letters  patent,  trade  marks,  etc.  of  said 
The  Shartle  Brothers  Machine  Company  inclusive  of  all 
right,  title  and  interest  in  and  to  the  invention  of  said  let¬ 
ters  patent  of  the  United  States  No.  1,494,265  and  any  re- 
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issue  thereof  and  that  since  plaintiff,  The  f^lack  Clawson 
Company,  acquired  said  right  in  and  to  the  invention  of 
said  letters  patent  it  has  been  and  now  is  vested  with  all 
right,  title  and  interest  in  and  to  the  same. 

12.  That  in  the  fall  of  1926,  when  plaintiff,  The  Black 
Clawson  Company  acquired  the  assets,  business,  letters 
patent,  inventions,  etc.  of  said  The  Shartle  Brothers 
Machine  Company  it  acquired  among  said  inventions,  all 
right,  title  and  interest  in  and  to  the  invention  of  said  ap¬ 
plication  for  letters  patent  of  the  United  States  Serial  No. 
22,567  and  in  and  to  any  letters  patent  to  be  gratited  thereon ; 
that  since  plaintiff  The  Black  Clawson  Company  acquired 
the  invention  of  said  application  Serial  No.  te,567  it  has 
been  and  now  is  vested  with  all  right,  title  ai^d  interest  in 
and  to  the  same  and  the  right  to  receive  letters  patent  of 
the  United  States  therefor.  Profert  of  its  assignments 
referred  to  in  paragraphs  11  and  12  is  hejreby  made.. 

8  13.  That  subsequently  to  the  declaration  of  said 

interference  proceeding  in  the  United  States  Patent 
Office  No.  53,219,  the  said  Martindale,  acting  for  plaintiff, 
The  Black  Clawson  Company  and  personally,  and  the  said 
Bolton,  acting  for  defendant,  John  W.  Boltop  and  Sons, 
Inc.,  and  personally,  met  in  conference  at  Middletown,  Ohio ; 
that  the  said  conference  was  had  with  a  view  tp  full  discus¬ 
sion  and  disclosure  regarding  the  subject  of  the  interference 
proceeding  No.  53,219 ;  that  at  the  said  conference,  after  dis¬ 
cussion  of  the  subject  of  the  interference,  it  was  agreed  that 
the  said  Martindale  conceived  and  reduced  to  practice  and 
had  in  public  and  commercial  sale  and  use  the  invention  dis¬ 
closed  in  the  aforesaid  patent  No.  1,494,265  prior  to  any 
date  of  conception  or  reduction  to  practice  on  the  part  of 
the  party  Bolton  or  the  party  Bolton  and  Stuck ;  it  was  also 
agreed  that  in  order  to  dispose  of  and  terminate  the  said 
interference  proceeding  No.  53,219,  the  copnts  thereof 
should  be  awarded  to  the  said  Bolton,  that  the  p^rty  Martin¬ 
dale  would  execute  any  necessary  papers  to  effect  this  re¬ 
sult  under  said  agreement;  that  the  party  Bolton  and  the 
party  Bolton  and  Stuck  would  grant  to  the  said  The  Black 
Clawson  Company,  as  owner  of  the  invention,  of  Martin¬ 
dale,  a  license  to  manufacture,  use  and  sell  under  the  said 
applications  Serial  Nos.  571,270  and  85,228  involved  in  said 
interference  No.  53,219  and  any  patents  that  might  be  issued 
thereon,  and  that  as  part  of  the  said  agreement  reached 
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between  the  said  Martindale  and  the  party  Bolton  it  wag 
agreed  that  Martindale  and  plaintiff  The  Black  Clawson 
Company  would  give  to  defendant  John  W.  Bolton  &  Sons, 
Inc.,  or  its  successors,  assigns  and  legal  representatives  a 
license  under  the  invention  of  the  Martindale  application 
No.  22,567  involved  in  the  aforesaid  interference  and 

9  also  under  the  Martindale  reissue  application  Serial 
No.  2,388  and  any  patents  that  might  thereafter  issue 

thereon,  which  said  license  was  to  be  limited,  however,  to 
the  extent  that  the  said  John  W.  Bolton  &  Sons,  Inc.,  should 
not  manufacture  and  sell  any  device  thereunder  constructed 
in  substantially  the  manner  disclosed  in  the  drawing  of  the 
said  Martindale  reissue  application  Serial  No.  2,388. 

14.  That  as  a  result  of  and  in  compliance  with  the  terms 
of  the  said  agreement  reached  between  the  said  Martindale 
and  the  said  Bolton,  and  in  accordance  with  the  request  of 
said  Bolton  no  proofs  on  behalf  of  the  party  Martindale 
were  taken  in  the  said  interference  proceeding  No.  53,219; 
that  as  a  result  of  said  agreement  letters  patent  of  the 
United  States  No.  1,642,327  were  granted  to  defendant  John 
W.  Bolton  &  Sons,  Inc.,  as  assignee  of  the  said  Bolton,  on 
Sept.  13,  1927,  and  which  embodied  the  said  more  limited 
counts  involved  in  the  said  interference  proceeding,  and 
also  embodied  an  additional  claim,  claim  15  of  said  patent, 
which  was  of  much  broader  scope  than  the  limited  counts 
of  the  aforesaid  interference  and  was  allowed  by  the  Patent 
Office  after  the  termination  of  the  said  interference.  Pro- 
fert  of  the  said  letters  patent  is  hereby  made. 

15.  That  prior  to  the  settlement  of  the  said  interference 
No.  53,219,  by  the  parties  hereto,  the  said  Martindale  had 
taken  an  appeal  to  the  Board  of  Appeals  of  the  United 
States  Patent  Office,  from  the  action  of  the  Primary  Ex¬ 
aminer  finally  rejecting  the  claims  in  his  said  reissue  appli¬ 
cation  Serial  No.  2,388  directed  to  the  broader  subject  mat¬ 
ter  common  to  the  aforesaid  applications  of  Martindale 
Serial  Nos.  2,388  and  22,567  and  Bolton,  Serial  No.  571,720 
and  Bolton  and  Stuck  Serial  No.  85,228  and  shortly  after 
the  issue  of  the  aforesaid  patent  No.  1,642,327  to  Bolton 
containing  the  said  claim  15,  the  Board  of  Appeals  of  the 
Patent  Office  rendered  a  decision  denying  to  the  said  Martin¬ 
dale  the  aforesaid  finally  rejected  claims  in  the  appli- 

10  cation  of  Martindale  Serial  No.  2,388  on  the  ground 
then  first  presented  that  in  view  of  the  award  of 
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priority  to  the  said  Bolton  in  the  aforesaid  interference 
No.  53,219,  Martindale  was  estopped  to  receive  claims 
broader  in  scope  than  those  claims  which  had  constituted 
the  grounds  of  the  aforesaid  interference  Ni>.  53,219,  and 
on  the  further  grounds  that  the  said  finally  rejected  claims 
were  not  patentable  over  certain  prior  patentb. 

16.  That  thereafter,  the  said  The  Black  Clawson  Com¬ 
pany  requested  from  the  said  Bolton  and  John  W.  Bolton 
&  Sons,  Inc.,  a  concession  of  priority  with  respect  to  the 
broader  subject  matter  of  invention  common  to  the  afore¬ 
said  Bolton’s  application  Serial  No.  571,720  and  the  reissue 
application  Serial  No.  2,388  of  the  said  Martindale,  and 
particularly  claim  15  of  the  said  Bolton’s  patent,  in  ac¬ 
cordance  with  the  agreement  reached  by  the  parties  hereto 
during  the  aforesaid  conference  at  Middletpwn,  Ohio,  in 
May,  1927;  that  by  reason  of  the  said  agreement  reached 
between  said  Martindale  and  the  said  Bolton  all  the  condi¬ 
tions  which  required  action  on  behalf  of  Martingale  or  plain¬ 
tiff  The  Black  Clawson  Company  had  been  fully  carried  out 
by  Martindale,  and  no  proofs  were  offered  on  behalf  of 
Martindale  in  the  said  interference  proceeding;  that  as  a 
result,  and  because  of  Martindale ’s  compliance  with  all  the 
terms  of  the  said  agreement,  no  proofs  were  or  could  be 
then  taken  on  behalf  of  the  plaintiffs  by  the  party  Martin¬ 
dale  particularly  to  prove  conception  and  completion  of  the 
Martindale  invention  prior  to  the  date  of  conception  of  the 
party  Bolton ;  that  the  party  Bolton,  though  requested  to  do 
so,  has  failed  to  carry  out  any  or  all  of  the  conditions  of  the 
said  agreement  and  to  execute  a  concession  of  priority  as 
to  the  broader  subject  matter  of  invention  colnmon  to  the 
applications  of  the  said  Martindale  and  the  said  Bolton  as 
exemplified  in  claim  15  of  the  aforesaid  Bolton  pat- 
11  ent,  which  has  resulted  in  Martindale  t>eing  denied 
by  the  Patent  Office  the  claims  defining  buch  broader 
invention  on  the  ground  of  alleged  estoppel,  to  all  of  which 
he  is  rightfully  and  lawfully  entitled  and  whibh  could  and 
would  have  been  proved  by  the  party  Martindalb  but  for  the 


carrying  out  of  the  terms  and  conditions  of  th^  said  agree¬ 
ment  by  the  said  Martindale  whose  priority  the  party  Bolton 
concluded,  conceded  and  agreed  during  theiij  conference 
with  the  said  Martindale  in  Middletown,  Ohio  and  subse- 
quently  repeated  in  writing  by  his  lawful  representative. 
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Wherefore  plaintiffs  pray : 

1.  That  the  plaintiff,  Homer  D.  Martindale  be  adjudged 
to  be  the  prior  inventor  of  the  subject  matter  disclosed  in 
said  reissue  application  No.  2,388  and  defined  in  the  broad 
claims  on  appeal  therein  embodying  the  broad  invention 
common  to  the  applications  of  Homer  D.  Martindale  Serial 
Nos.  2,388  and  22,567,  and  the  said  other  applications  Serial 
Nos.  571,720  and  85,228. 

2.  That  the  said  broad  invention  as  defined  in  the  claims 
of  the  said  Martindale ’s  reissue  application  on  appeal  Serial 
No.  2,388  is  patentable. 

3.  That  the  said  The  Black  Clawson  Company,  as  as¬ 
signee  of  the  application  of  the  said  Martindale  Serial  No. 
2,388,  and  the  invention  therein  disclosed  and  claimed  is 
entitled  to  a  patent  thereon  containing  the  claims  on  appeal. 

4.  That  the  Commissioner  of  Patents  be  authorized  to 
issue  letters  patent  to  the  said  The  Black  Clawson  Company 
as  assignee  of  the  said  Homer  D.  Martindale  containing  said 
claims,  upon  filing  in  the  United  States  Patent  Office  a  copy 
of  decree  of  this  Court  in  accordance  with  the  requirements 

of  law. 

12  5.  That  notice  of  the  filing  of  this  Complaint  be 

given  to  the  defendants. 

6.  For  such  other  and  further  relief  as  the  equities  of 
the  case  require. 

THE  BLACK  CLAWSON  CO. 

H.  D.  MARTINDALE, 

Vice-President . 

HOMER  D.  MARTINDALE. 

REEVE  LEWIS, 

Solicitors  for  Plaintiff . 

GREER  MARECHAL, 

DRURY  W.  COOPER, 

Of  Counsel . 

State  of  New  York, 

County  of  New  York ,  ss: 

Homer  D.  Martindale,  being  duly  sworn  deposes  and  says : 

I  am  Vice-President  of  the  plaintiff  company  in  the  above- 
identified  case.  I  am  also  plaintiff  in  the  above-identified 
case.  I  have  read  the  foregoing  bill  of  complaint  and  the 
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facts  therein  stated  are  true  to  my  knowledge  except  such 
facts  as  may  be  stated  on  information  and  belief,  and  as 
to  such  facts  I  believe  it  to  be  true.  The  reason  why  this 
verification  is  not  made  by  plaintiff  the  Black-Claw- 

13  son  Company  personally  is  that  the  said  plaintiff  is 
a  corporation,  of  which  affiant  is  an  officer. 

HOMER  D.  MAR'iriNDALE. 

i 

Subscribed  and  sworn  to  before  me  this  12th  day  of  De¬ 
cember,  1928. 

[seal.]  M.  E.  McNINCH, 

Notary  Public ,  New  York  County . 

i 

Certificate  No.  Ill,  Register  No.  9003. 

14  Motion  to  Quash  Service ,  <ftc.  | 

Filed  January  11,  1929. 


Come  now  the  defendants  John  W.  Bolton  &  Sons,  Inc., 


and  Archer  LeRoy  Bolton,  and  through  their 


Counsel,  who 


enter  their  appearance  specially  for.  the  purpose  of  this 
motion  and  none  other,  and  move  the  Court  to  quash  the 
service  of  process  attempted  against  them  hnd  each  of 
them,  for  the  reasons  and  upon  the  grounds  hereinafter  set 
forth  in  the  margin  hereof,  and  the  affidavit  attached  hereto. 

NEEDHAM  C.  TURNAGE, 
JOSEPH  H.  MILANS, 

Attorneys  for  Defendants ,  John  W.  Bol¬ 
ton  &  Sons,  Inc.,  and  Archer  LeRoy 
Bolton,  Who  Enter  Special  Appear¬ 
ance  for  the  Purpose  of  This  Motion 
and  None  Other . 

■ 

1.  Congress  has  not  authorized  a  Court  of  the  United 
States  in  one  District  of  the  United  States  to  issue  a  writ 
commanding  a  party  or  defendant  in  a  District  located  in 
another  State  or  territory  tq  appear  (such  a^  Massachu¬ 
setts)  before  the  Supreme  Court  of  the  District  of  Colum¬ 
bia  in  Washington,  D.  C. 

2.  That  the  service  of  such  a  writ  in  such  foreign  District 
by  a  United  States  Marshal  or  other  person  fails  to  give 
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jurisdiction  to  the  Supreme  Court  of  the  District  of  Colum¬ 
bia  over  the  defendants  so  served. 

15  3.  That  said  action  being  commenced  in  Equity 
under  Section  4915  of  the  Revised  Statutes,  service 

upon  defendants  must  be  had  in  accordance  with  the  pro¬ 
visions  of  the  Judicial  Code  having  relation  thereto  and 
are  not  governed  by  the  Code  of  Law  in  force  in  the  Dis¬ 
trict  of  Columbia. 

4.  That  the  said  service  made  upon  the  moving  defend¬ 
ants  would  fail  to  give  jurisdiction  to  the  Court  over  them 
either  under  the  provisions  of  the  Judicial  Code  or  the  pro¬ 
visions  of  the  Code  of  Law  in  force  in  the  District  of 
Columbia. 

5.  That  said  service  made  upon  said  defendants  is  in¬ 
valid,  whether  attempted  under  the  Judicial  Code  or  the 
Code  of  Law  in  the  District  of  Columbia,  for  the  reason 
that  the  provisions  of  neither  have  been  complied  with. 

Reeve  Lewis,  Esq., 

Attorney  for  plaintiffs : 

Take  notice  that  the  foregoing  motion  will  be  called  to 
the  attention  of  the  Justice  sitting  in  Equity  No.  2  on  Fri¬ 
day,  January  25th,  1929,  at  ten  o’clock,  A.  M.,  or  as  soon 
thereafter  as  counsel  may  be  heard. 

NEEDHAM  C.  TURNAGE, 
JOSEPH  H.  MILANS, 

Attorneys  for  Defendants ,  John  W.  Bolton  & 
Sons ,  Inc.,  and  Archer  LeRoy  Bolton,  Who 
Enter  Special  Appearance  for  the  Purpose 
of  This  Motion  and  None  Other. 

Service  of  a  copy  of  the  above  notice  acknowledged  this 
11th  day  of  January,  1929. 

REEVE  LEWIS, 
Attorney  for  Plaintiffs. 

16  Affidavit. 

I,  Archer  LeRoy  Bolton,  Treasurer  of  J ohn  W.  Bolton  & 
Sons,  Corporation,  on  oath  depose  and  say  that  on  Decem¬ 
ber  17th,  1928  I  was  handed  by  Frank  E.  Hart,  Deputy 
United  States  Marshal,  what  purported  to  be  an  order  or 
writ  from  the  Supreme  Court  of  the  District  of  Columbia, 
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in  action  No.  49174,  in  equity,  in  the  matter  of  The  Black- 
Clawson  Company  et  al.,  pending,  versus  Th4mas  E.  Rob¬ 
ertson,  Commissioner  of  Patents,  et  al.,  defendant-,  com¬ 
manding  Archer  LeRoy  Bolton,  of  John  W.  Belton  &  Sons, 
to  appear  before  said  Court.  The  above  document  was 
handed  me  at  Lawrence  Dec.  17th,  1928. 

Witness  the  Honorable  Walter  I.  McCoy,  Chief  Justice, 
on  the  13th  day  of  December  1928. 

FRANK  E.  CUNNINQHAM, 


Cleric. 


With  the  seal  of  said  Court. 


i 

ARCHER  LEROY  BOLTON. 

JOHN  W.  BOLTON  &  S6NS,  INC., 
By  ARCHER  LEROY  BOLTON, 

treasurer. 

Lawrence,  Mass.,  January  9,  1929. 

Personally  appeared  the  above  named  Aitcher  LeRoy 
Bolton  and  made  oath  to  the  above  statement  !  by  him  sub¬ 
scribed  is  true. 

Before  me,  | 


ONE, 
ry  Public. 


[seal.]  HOWARD  W. 

Nota 

17  Answer  to  the  Bill  of  Complaint. 

Filed  February  1, 1929. 


Now  comes  Thomas  E.  Robertson,  Commissioner  of  Pat¬ 
ents,  one  of  the  defendants  named  herein  and  for  answer 
says : 

1  and  2.  The  defendant  has  no  information  to  the  in¬ 
corporation  of  the  plaintiff,  The  Black  Clawso^i  Company, 
nor  as  to  the  residence  of  the  plaintiff,  Homei}  D.  Martin- 
dale. 

3.  Defendant  admits  that  he  is  the  Commissioner  of  Pat¬ 
ents  and,  as  such  has  his  office  in  Washington,  in  the  Dis¬ 
trict  of  Columbia. 

4.  Defendant  has  no  information  as  to  the  allegations  of 
Paragraph  4. 


i 
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5.  Defendant  admits  that  the  plaintiff,  Homer  D.  Martin- 
dale,  did  on  January  10,  1922,  file  in  the  Patent  Office  an 
application  for  patent,  to  which  was  given  Serial  No.  528,- 
226,  and  that  in  his  oath  to  said  application  the  said  Martin- 
dale  alleged  that  he  was  the  first  and  original  inventor  of 
the  invention  thereof. 

6.  Defendant  has  no  information  as  to  the  date  when  the 
said  Martindale  made  the  invention  of  said  application, 

but  admits  that  a  patent  was  issued  on  application 
18  No.  528,226  as  alleged  in  Paragraph  6. 

7.  Defendant  admits  that  an  application  was  made 
for  the  reissue  of  patent  No.  1,494,265,  which  application 
was  given  Serial  No.  2,388,  but  he  has  no  information  as  to 
the  other  allegations  of  Paragraph  7,  save  from  the  allega¬ 
tions  of  the  bill  itself  and  the  record  of  application  No. 
2,388. 

8.  Defendant  admits  that  the  said  Martindale  filed  an  ap¬ 
plication  for  patent  on  April  13,  1925,  to  which  was  given 
Serial  No.  22,567,  but  he  is  not  informed  as  to  the  other 
allegations  of  Paragraph  8,  save  by  the  bill  itself  and  the 
record  of  said  application. 

9.  Defendant  admits  the  allegations  of  Paragraph  9. 

10.  Defendant  admits  that  subsequent  to  the  declaration 
of  said  interference,  No.  53,219,  amendments  containing 
certain  claims  were  presented  in  the  said  Martindale  ap¬ 
plication  No.  2,388  and  that  certain  actions  were  taken  by 
the  Patent  Office  with  respect  thereto,  as  alleged  in  Para¬ 
graph  10. 

11  and  12.  Defendant  admits  that  certain  papers  purport¬ 
ing  to  be  assignments,  as  alleged  in  Paragraphs  11  and  12, 
were  filed  for  record  in  the  Patent  Office. 

13.  Defendant  has  no  information  as  to  the  allegations 
of  Paragraph  13. 

14.  Defendant  admits  that  the  record  of  interference  No. 
53,219  shows  that  no  testimony  was  filed  therein  on  behalf 
of  the  plaintiff  Martindale  and  that  patent  No.  1,642,327 
was  issued  on  the  application  of  said  Bolton  involved  in 
that  interference,  but  defendant  has  no  information  as  to 
the  reason  why  no  such  testimony  on  behalf  of  said  Martin¬ 
dale  was  presented  and,  further  answering,  avers  that,  since 
Martindale  was  the  later  applicant,  judgment  of  priority 
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was  rendered  in  favor  of  the  said  Boltin  because  of 

19  the  absence  of  testimony  on  behalf  of  Martindale  and 
that  the  rendering  of  such  judgment  in  the  said  inter¬ 
ference  and  the  issuance  thereafter  of  the  patent  to  said 
Bolton  was  all  in  accordance  with  the  rules  the  Patent 
Office  and,  further  answering,  avers  that  the  ^aid  claim  15 
of  the  Bolton  application,  referred  to  in  Paragraph  14,  was 
present  in  the  Bolton  application  at  the  time  the  said  inter¬ 
ference  was  declared. 

15.  Defendant  admits  the  allegations  of  Paragraph  15. 

16.  Defendant  has  no  information  as  to  thp  allegations 
of  Paragraph  16,  other  than  what  is  shown  by  pie  record  of 
the  aforesaid  interference  and  the  application  of  Martin- 
dale,  No.  2,388. 

Further  answering,  defendant  avers,  on  information  and 
belief,  that  the  claims  which  were  before  the  Board  of  Ap¬ 
peals  of  the  Patent  Office  in  application  No.  21388,  namely, 
claims  numbered  7,  8,  9,  10  and  11,  are  unpatentable  over 
the  prior  art  and  particularly  over  the  following  patents: 

Abbe,  235,844, 

Abbe,  247,286, 

Bahr  et  al.,  946,752, 

which  were  cited  by  the  examiner  and  referred  to  by  the 
Board  of  Appeals  in  its  decision. 

And,  further  answering,  defendant  avers  thht,  inasmuch 
as  the  claims  in  question,  namely,  claims  numbered  7,  8,  9, 
10  and  11  in  said  application  of  Martindale  No.  2,388  are 
broader  than  the  claims  constituting  the  issue  of  said  In¬ 
terference  No.  53,219  and  that,  as  no  effort  was!  made  on  be¬ 
half  of  plaintiff  Martindale  under  the  provision^  of  Rule  109 
of  the  Rules  of  the  Patent  Office  to  add  said  claim  15,  or 
any  claims  of  broader  scope  than  the  issue  <j)f  the  inter¬ 
ference,  to  said  issue,  although  said  claim  15  was  in 

20  said  Bolton  application  when  said  interference  was 
declared,  the  plaintiff  Martindale  and  fris  assignee 

are  estopped,  after  the  decision  in  the  interference  awarding 
priority  to  the  party  Bolton  on  the  issue  thereof,  to  obtain 
a  patent  containing  said  broader  claims. 

Having  fully  answered  said  bill  of  complain^,  defendant 
submits  that  the  prayers  of  the  bill  Nos.  1  to  |4,  inclusive, 
and  No.  6  should  be  denied  and  the  bill  dismissed,  with  all 
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costs  and  expenses  against  the  plaintiffs,  in  accordance  with 
the  provision  of  Sec.  4915  R.  S. 

i  THOMAS  E.  ROBERTSON, 

Commissioner  of  Patents ,  Defendant. 

T.  A.  HOSTETLER, 

Solicitor  of  the  U.  S .  Patent  Office, 

Attorney  for  Defendant .  -f’ 

21  District  of  Columbia, 

City  of  Washington,  ss: 

I,  Thomas  E.  Robertson,  depose  and  say  that  I  have  read 
the  above  answer  by  me  subscribed  and  know  the  contents 
thereof;  and  that  the  statements  of  facts  therein  made  as 
upon  personal  knowledge  are  true,  and  those  made  upon 
information  and  belief  I  believe  to  be  true. 

THOMAS  E.  ROBERTSON. 

Subscribed  and  sworn  to  before  me  this  1st  day  of  Febru¬ 
ary,  1929. 

[seal.]  ALBERT  W.  KAISER, 

Notary  Public,  D.  C. 

My  commission  expires  April  6,  1933. 

22  Order  Overruling  Motion  to  Quash  Service. 

Filed  May  3, 1929. 

Upon  consideration  of  the  motion  of  the  defendants 
John  W.  Bolton  &  Sons,  Inc.,  and  Archer  Leroy  Bolton  to 
quash  service  of  process  in  the  above  entitled  cause,  it  is 
by  the  Court  this  3rd  day  of  May,  A.  D.  1929, 

Adjudged,  ordered,  and  decreed  that  said  motion  be  and 
the  same  is  hereby  overruled. 

And  it  is  further  adjudged,  ordered,  and  decreed  that 
said  defendants  John  W.  Bolton  &  Sons,  Inc.,  and  Archer 
Leroy  Bolton  be  and  they  are  hereby  given  20  days  within 
which  to  file  such  motions  or  pleadings,  or  take  other  action 
relative  to  the  defense  of  this  cause  upon  the  merits. 

PEYTON  GORDON, 

Justice. 
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I 

The  defendants  John  W.  Bolton  &  Sons,  In<L  and  Archer 
LeRoy  Bolton  in  open  Court  except  to  the  overruling  of 
the  above  motion. 

The  above  exception  is  allowed  and  noted. 

PEYTON  GORDON, 

Justice . 

23  Motion  to  Dismiss . 

Filed  May  24,  1929. 

Come  now  the  defendants  John  W.  Bolton  and  Sons, 
incorporated,  and  Archer  Leroy  Bolton,  aijd  move  the 
Court  to  dismiss  the  bill  of  complaint  filed  therein  so  far 
as  the  same  affects  them  or  their  interest,  for  the  following 
reasons : 

1.  That  said  bill  of  complaint  fails  to  state  a  cause  of 
action  in  Equity  against  these  defendants. 

2.  That  the  Court  is  without  jurisdiction  to  proceed 
under  said  bill  of  complaint  to  hearing. 

3.  That  said  bill  of  complaint  seeks  no  relief  against 
these  defendants  which  is  cognizable  in  Equit^. 

4.  This  action  being  brought  under  Section  -^915  Revised 
Statutes  wrongfully  joins  the  defendants  Bolto^.  as  parties, 
they  not  being  adverse  parties  within  contemplation  of  said 
Statute. 

5.  That  said  action  attempts  to  have  this  Court  review 

a  finding  of  priority  in  favor  of  th^  defendant 

24  Bolton  by  the  Patent  Office,  which  findihg  was  final, 
and  plaintiffs  failed  to  exhaust  their  Remedies  be¬ 
fore  said  Office. 

6.  That  said  action  attempts  to  initiate,  and  prosecute  in 
the  first  instance,  before  this  Court,  an  interference  pro¬ 
ceeding  concerning  claims  not  in  interference  in  the  Pat¬ 
ent  Office,  which  Office  is  vested  with  original  jurisdiction 
in  interference  contests  between  applications  for  Letters 
Patent,  or  between  an  application  for  patent  aijid  a  patent, 
claiming  the  same  subject  matter  of  invention.! 

7.  That  said  action  seeks  other  remedies  th^n  that  per¬ 
mitted  by  Section  4915  R.  S. 

JOS.  H.  MILANS, 

N.  C.  TURNAGE, 

2 — 5749 a  Attorneys  for  Defendants . 
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Reeve  Lewis,  Esquire, 

Attorney  for  plaintiffs,  ~  » 

Washington  Building, 

Washington,  D.  C.: 

Please  take  Notice  that  the  above  motion  will  be  called 
for  hearing  before  the  Justice  sitting  in  Equity  Court  No.  2 
on  the  7th  day  of  June,  1929,  at  Ten  O’Clock  A.  M.  or 
as  soon  thereafter  as  counsel  may  be  heard. 

N.  C.  TURNAGE,  . 
Attorneys  for  Defendants . 

Service  of  the  foregoing  notice  and  motion  acknowledged 
this  24th  day  of  May,  1929. 

REEVE  LEWIS, 
Attorney  for  Plaintiffs. 

25  Order  Overruling  Motion  to  Dismiss. 

Filed  June  26, 1929. 

•  •••••• 


Upon  consideration  of  the  motion  of  defendants  John  W. 
Bolton  &  Sons,  Inc.,  and  Archer  Leroy  Bolton  to  dismiss 
the  bill  of  complaint  herein  so  far  as  the  same  affects  them 
or  their  interest,  it  is  by  the  Court  this  26th  day  of  June, 
A.  D.,  1929, 

Adjudged,  ordered,  and  decreed  that  said  motion  be,  and 
the  same  is  hereby  overruled  without  prejudice,  however, 
to  the  renewal  of  the  same  when  the  cause  comes  on  for 
trial.  Defendants  are  hereby  given  twenty  days  within 
which  to  answer  the  petition  filed  herein. 

PEYTON  GORDON,  . 

Justice. 

Upon  motion  the  Court  allows  the  defendants  John  W. 
Bolton  &  Sons,  Inc.,  and  Archer  Leroy  Bolton  an  exception 
to  the  passing  of  the  above  decree. 

PEYTON  GORDON, 

Justice. 


Comes  now  the  defendants  John  W.  Bolton  &  Sons,  Inc., 
and  Archer  Leroy  Bolton  and  first  reserving  fo  themselves 
and  each  of  them  the  benefit  of  the  propositions  of  law 
heretofore  raised  by  Motion  to  Quash  Service  of  Process 
and  Motion  to  Dismiss  Bill  of  Complaint  heretofore  filed 
herein  and  any  and  all  other  propositions  of  lhw  as  to  want 
of  jurisdiction  of  the  Court  and  insufficiency  of  Bill  of  Com¬ 
plaint,  as  well  as  the  exceptions  heretofore  taken  to  the 
rulings  of  the  Court  on  said  motions,  and  answer  the  Bill 
of  Complaint  as  follows : 

1.  Defendants  neither  admit  nor  deny  the  legations  of 
paragraph  1  of  the  Bill  of  Complaint  and  if  the  same  be 
material  demand  strict  proof  thereof. 

2.  Defendants  neither  admit  nor  deny  the  allegations  of 
paragraph  2  of  the  Bill  of  Complaint  and  if  the  same  be 

material  demand  strict  proof  thereof. 

27  3.  Defendants  admit  the  allegations  of  paragraph 

3  of  the  Bill  of  Complaint.  ! 

4.  Defendants  admit  the  allegations  of  paragraph  4  of 
the  Bill  of  Complaint. 

5.  Defendants  deny  paragraph  5  except  that  defendants 
admit  that  an  application  was  filed  in  the  Patent  Office  by 
one  Martindale  and  given  Serial  No.  528,226. 

6.  Defendants  deny  the  allegations  of  paragraph  6  of 
the  Bill  of  Complaint  except  that  a  patent,  to  wit:  No. 
1,494,265  was  issued  by  the  United  States  Patent  Office  on 
May  13, 1924  as  recited  in  this  paragraph. 

7.  Defendants  deny  all  of  the  allegations  of  paragraph  7 

of  the  Bill  of  Complaint  except  that  said  defendants  admit 
that  application  was  made  for  reissue  of  said  tetters  Pat¬ 
ent  of  the  United  States  No.  1,494,265,  and  vfas  assigned 
Serial  No.  2388.  j 

8.  Defendants  deny  the  allegations  of  paragraph  8  of  the 
Bill  of  Complaint  except  that  they  admit  the  filing  of  ap¬ 
plication  for  grant  of  Letters  Patent  which  w^,s  assigned 
Serial  No.  22,567. 

9.  Defendants  admit  the  allegations  of  paragraph  9  of 
the  Bill  of  Complaint. 
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10.  Defendants  neither  admit  nor  deny  the  allegations 
of  paragraph  10  of  the  Bill  of  Complaint  and  if  the 

28  same  be  material  demand  strict  proof  thereof,  ex¬ 
cept  that  said  defendants  deny  that  the  claims  of¬ 
fered  by  way  of  amendments  were  within  the  disclosure 
and  concept  of  the  invention  of  the  original  application, 
Serial  No.  528,226,  which  matured  into  Letters  Patent  No. 
1,494,265. 

11.  Defendants  neither  admit  nor  deny  the  allegations 
of  paragraph  11  of  the  Bill  of  Complaint  and  if  the  same 
be  material  demand  strict  proof  thereof. 

12.  Defendants  neither  admit  nor  deny  the  allegations  of 
paragraph  12  of  the  Bill  of  Complaint  and  if  the  same  be 
material  demand  strict  proof  thereof. 

13.  Defendants  deny  the  allegations  of  paragraph  13  of 
the  Bill  of  Complaint. 

14.  Defendants  deny  the  allegations  of  paragraph  14  of 
the  Bill  of  Complaint. 

15.  Defendants  deny  the  allegations  of  paragraph  15  of 
the  Bill  of  Complaint. 

16.  Defendants  deny  the  allegations  of  paragraph  16  of 
the  Bill  of  Complaint. 

Further  answering  defendants  aver : 

(a)  That  in  the  oath  accompanying  the  application  for 
reissue  Serial  No.  2388,  there  is  no  such  showing  of  inad¬ 
vertence,  accident  or  mistake  as  would  warrant  the  issuing 
of  a  reissue  patent  containing  the  claims  sought  by  plain¬ 
tiffs. 

(b)  That  the  claims  sought  by  plaintiffs  in  said  reissue 
application  are  broader  than  any  claim  sought  by 

29  Martindale  until  after  his  original  patent  was  granted 
and  the  obtaining  of  these  broader  claims  being  the 

only  purpose  of  the  reissue,  there  exists  no  inoperativeness 
or  invalidity  of  the  original  patent  such  as  would  warrant 
the  grant  of  a  reissue  patent. 

(c)  The  claims  sought  by  Homer  D.  Martindale  in  the 
reissue  application  are  broader  than  Martindale  or  any  one 
else  is  now  entitled  to  because  the  subject  matter  of  these 
claims  attempted  to  be  patented  had  long  prior  to  the  alleged 
invention  or  discovery  thereof  by  said  Homer  D.  Martindale 
been  patented  and  described  in  Letters-Patent  granted  to 
the  following  named  persons  and  numbered  and  dated,  as 
follows : 

John  R.  Abbe,  No.  247,286,  September  20,  1881. 
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John  R.  Abbe,  No.  235,844,  December  28,  1880. 

Amel  F.  Bahr  and  Otto  B.  Bahr,  No.  946,7^2,  January  18, 
1910. 

(d)  That  the  subject-matter  of  the  claims  sought  by  the 
Martindale  reissue  does  not  involve  invention,  but  repre¬ 
sents  at  most  the  exercise  of  mere  mechanical  skill  on  the 
part  of  Martindale. 

(e)  That,  in  view  of  the  prosecution  of  the  application, 
particularly  as  to  the  claims,  in  the  application  for  the 
original  Martindale  patent,  the  claims  now  sbught  by  Mar¬ 
tindale  in  the  reissue  application  are  not  patentable  be¬ 
cause  of  Martindale ’s  failure  to  assert  ajnd  insist  upon 

30  the  right  to  such  claims  during  the  pendency  of  his 
said  original  application. 

(f)  That  the  subject-matter  attempted  to  be  patented 

through  the  said  claims  of  the  Martindale  reissue  applica¬ 
tion  was,  prior  to  the  alleged  invention  or  discovery  thereof 
by  Martindale,  invented  by  and  known  to  Arthur  C.  Van 
Kirk  of  Middletown,  Ohio,  who  filed  application  for  Letters- 
Patent  therefor  in  the  United  States  Patent  Qffice,  Novem¬ 
ber  28,  1922,  Serial  No.  603,806.  | 

(g)  Defendants  further  aver  that  they  are  nbt  adverse  or 
opposing  parties  within  the  contemplation  oi  the  Statute 
and  that  they  have  not  been  granted  any  clainji  by  the  Pat¬ 
ent  Office  here  sought  by  these  plaintiffs,  nor  have  they 
been  in  interference  with  parties  plaintiffs  in  the  Patent 
Office  or  Martindale,  with  respect  to  any  claim^  now  sought 
in  the  Martindale  reissue  application;  nor  are  they  now  in 
any  such  interference  with  Martindale  or  any  ope  in  interest 
with  plaintiffs  based  on  any  one  of  the  claims  sought  by 
the  Martindale  reissue  application. 

Further  answering  defendants  deny  that  plaintiffs  are 
entitled  to  any  relief  as  prayed  for  in  the  Bill  of  Com¬ 
plaint. 

31  Defendants  having  fully  answered  pr^y  that  they 
be  hence  discharged  with  their  proper  cc^sts. 

JOHN  W.  BOLTON  &  SONS,  INC., 
By  ARCHER  LE  ROY  BOLTON, 

Treasurer . 

ARCHER  LE  ROY  BOLTON. 

JOSEPH  H.  MILANS, 

NEEDHAM  C.  TURNAGE, 

GARDNER  W.  PEARSON, 

Counsel  for  Defendants. 
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— ,  Archer  Leroy  Bolton,  Treasurer  of  John  W.  Bolton 
&  Sons,  Inc.,  as  such  officer  and  individually,  do  solemnly 
swear  that  I  have  read  the  foregoing  Answer  by  me  sub¬ 
scribed  and  that  I  know  the  contents  thereof  and  that  those 
statements  therein  made  upon  personal  knowledge  are  true 
and  those  therein  made  upon  information  and  belief  I  believe 
to  be  true. 

ARCHER  LE  ROY  BOLTON. 


Subscribed  and  sworn  to  before  me  this  10th  day  of  July, 
1929. 


32 


FREDERICK  A.  PERKINS, 
[notarial  seal.]  Notary  Public . 

Com.  ex.  1/21/32. 

Plaintiffs ’  Statement. 

Filed  March  14,  1932. 


Plaintiffs  having  been  notified  that  the  Court  has  in¬ 
formed  defendants  of  his  purpose  to  render  a  decision  in 
favor  of  defendants,  and  having  received  formal  notice 
that  defendants  purposed,  on  March  14,  1932,  to  present  to 
the  Court  certain  ‘  ‘Findings  of  Fact  and  Conclusions  of 
Law”,  have  this  day,  to  wit,  on  March  14,  1932,  appeared 
in  response  to  said  notice  for  the  sole  purpose  of  safe¬ 
guarding  the  rights  of  plaintiffs  from  prejudice  by  reason 
of  the  presentation  of  the  paper  aforesaid;  to  which  end 
plaintiffs  desire  to  read  into,  and  to  file  as  a  part  of,  the 
record  in  this  case,  the  statements  following,  to  wit : 

(a)  That  plaintiffs  do  not  assent  to  the  said  Findings  of 
Fact  and  Conclusions  of  Law  submitted  by  defendants  or 
any  of  them ; 

(b)  That  plaintiffs  do  not  agree  that  said  ‘ ‘  Findings  of 
Fact”  are  supported  by  the  evidence  or  by  the  weight  of 
the  evidence  herein;  or  that  said  * ‘ Conclusions  of  Law”  are 
in  accordance  with  the  legal  principles  applicable  to,  and 
determinative  of,  the  issues  presented  for  the  decision  of 

the  Court  herein ;  and 

33  (c)  That  plaintiffs  desire  it  to  be  understood  that 

their  appearance  in  response  to  said  notice  is  not  to 
prejudice  in  anywise  their  right  to*  set  out,  after  the  Court 
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shall  have  rendered  its  decision  herein,  thejir  objections  to 
the  grounds  on  which  the  Court  may  predicate  its  decision, 
or  their  right  to  present  on  appeal,  by  means  of  the  appro¬ 
priate  procedure,  any  and  all  points  of  errot  in  the  decision 
of  the  Court  herein  and  any  and  all  grounds  for  a  finding  in 
favor  of  plaintiffs. 

REEVE  LEWIS, 

GREER  MARSHAL, 

Of  Counsel  for  Plaintiffs. 

Washington,  D.  C.,  March  14, 1932. 

34  Findings  of  Fact  and  Conclusions  d f  Law . 

i 

Filed  March  14,  1932. 

I 

#*##♦•# 

I 

j 

The  above-entitled  case  coming  on  to  be  h^ard  and  hav¬ 
ing  been  submitted  on  June  9,  10,  11,  12,  16,  17  and  18, 
1931,  upon  written  depositions,  oral  testimony,  and  argu¬ 
ments  of  counsel  for  all  parties  plaintiff  and  defendant, 

the  Court  finds  as  follows :  | 

I 

Findings  of  Fact. 

1.  That  plaintiff,  the  Black-Clawson  Company,  is  a  cor¬ 
poration  of  Ohio,  having  its  principal  place  qf  business  at 
Hamilton,  Ohio;  that  plaintiff,  Homer  D.  Majrtindale,  is  a 
citizen  of  the  United  States,  whose  residence  is  Middle- 
town,  Ohio;  that  defendant,  John  W.  Bolton  &  Sons,  Inc., 
is  a  corporation  of  Massachusetts,  having  its  principal 
place  of  business  at  Lawrence,  Massachusetts ;  and  that  de¬ 
fendant,  Archer  Leroy  Bolton,  is  a  citizen  oi  the  United 
States,  whose  residence  is  in  North  Andover,  Massa¬ 
chusetts.  | 

35  2.  That  plaintiff,  Homer  D.  Martingale,  did  on 
the  10th  day  of  January,  1922,  file  in)  the  United 

States  Patent  Office  application  for  Letters  Patent,  Serial 
No.  528,226;  that  United  States  Letters  Patent  No. 
1,494,265,  was  issued  by  the  United  States  Patent  Office  on 
May  13,  1924,  to  The  Shartle  Brothers  Machine  Company, 
an  Ohio  corporation,  as  assignee  of  the  plaintiff,  Homer 
D.  Martindale,  on  said  application  for  Letters  Patent, 
Serial  No.  528,226. 
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3.  That  an  application  for  reissue  of  said  patent  No. 
1,494,265,  was  filed  in  the  United  States  Patent  Office, 
January  14,  1925,  by  The  Shartle  Brothers  Machine  Com¬ 
pany,  assignee  of  said  plaintiff,  Martindale,  said  applica¬ 
tion  for  reissue  having  been  assigned  Serial  No.  200,388, 
rejected  claims  in  this  application  being  the  basis  for  the 
present  action. 

4.  That  plaintiff,  Homer  D.  Martindale,  on  April  13, 

1925,  filed  in  the  United  States  Patent  Office  another  appli¬ 
cation  for  Letters  Patent,  to  wit:  Serial  No.  22567;  and 
that  on  December  24,  1925,  an  interference  was  declared 
in  the  United  States  Patent  Office  between  said  Martindale 
application,  Serial  No.  22567,  and  an  application  for  Let¬ 
ters  Patent  of  the  United  States  filed  June  29,  1922,  by  de¬ 
fendant,  Archer  Leroy  Bolton,  Serial  No.  571,720,  said  in¬ 
terference  having  been  numbered  53219;  that  on  March  9, 

1926,  said  interference  was  re-formed  to  include  a  point  ap¬ 
plication  of  defendant,  Archer  Leroy  Bolton,  and  one, 
Harold  D.  Stuck,  of  Lawrence,  Massachusetts,  filed  Febru¬ 
ary  1,  1926,  Serial  No.  85,228,  the  interference  retaining 

its  original  number,  53219. 

36  5.  That  subsequently  to  the  declaration  of  said 

interference  No.  53219,  the  said  Martindale  pre¬ 
sented  claims  in  his  said  pending  reissue  application, 
Serial  No.  200,388,  said  to  be  intended  to  cover  subject  mat¬ 
ter  of  invention  common  to  all  of  the  aforesaid  applica¬ 
tions,  Serial  Nos.  200,388,  22567,  571,720  and  85228,  with 
ex  parte  request  to  the  Primary  Examiner  to  include  the 
additional  claims  as  issues  in  the  said  interference  No. 
53,219;  that  no  inter  partes  motion  to  add  counts  to  the 
interference  was  brought  under  the  provisions  of  Rule  109 
of  the  Rules  of  Practice  of  the  United  States  Patent  Office ; 
that  with  respect  to  said  new  claims  the  Primary  Examiner 
held  that  “The  new  claims  entered  by  the  amendment  are 
not  copies  of  the  issue  of  the  interference.  The  application 
therefore  cannot  be  placed  in  interference.  It  also  ap¬ 
pears  that  the  issue  of  the  interference  cannot  be  made  by 
applicant  in  his  application.  The  issue  calls  for  a  construc¬ 
tion  not  shown  or  described  in  his  case”;  and  that  all  of 
the  said  additional  claims  were  finally  rejected  by  the  Pri¬ 
mary  Examiner  in  said  Martindale  reissue  application  on 
the  ground  that  they  were  not  patentable  in  view  of  cer¬ 
tain  Letters  Patent. 
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6.  That  in  the  Fall  of  1926,  plaintiff,  The  [Black  Clawson 
Company,  acquired  the  assets,  going  business,  inventions, 
applications  for  Letters  Patent,  trade  marks,  etc.,  of  said 
The  Shartle  Brothers  Machine  Company,  iiiclusive  of  all 
right,  title  and  interest  in  and  to  the  invention  of  said 
Letters  Patent  of  the  United  States  No.  1,49k, 265,  and  any 
reissue  thereof,  and  is  now  vested  with  all  said  right,  title 
and  interest  in  and  to  the  same. 


37  7.  In  Interference  No.  53219,  in  whi^h  the  defend¬ 

ant  Archer  Leroy  Bolton  was  the  senior  party,  the 
plaintiff,  Martindale,  took  no  testimony  in  sjupport  of  his 
claim  to  inventorship  of  the  issues  of  that  interference,  nor 
did  he  bring  any  motion  under  the  require^  practice  of 
the  Patent  Office  to  introduce  additional  claijns  for  issues 
of  said  interference  so  that  in  due  course  judgment  of 
priority  was  rendered  against  said  Martindale  and  in  favor 
of  said  Bolton  on  the  record ;  and  in  due  course  the  Bolton 
application  was  allowed  and  patent  No.  1,6^2,327,  dated 
September  13,  1927,  granted  John  W.  Bolton  &  Sons,  Inc., 
as  assignee  of  the  said  Bolton,  and  containing  among  other 
claims  the  claims  constituting  the  counts  of  tjhe  aforesaid 
interference  and  claim  15  of  said  patent  which  had  been 
pending  in  the  said  Bolton  interference  application,  from 
a  time  prior  to  the  date  of  declaration  of  said  interference ; 
claim  15  of  the  Bolton  patent  No.  1,642,327,  has  never  been 
made  in  any  application  by  plaintiff,  Martingale,  nor  is 
said  claim  one  of  the  claims  sought  by  him  in |  the  present 
proceeding;  and  that  said  plaintiff,  Martindalej,  at  no  time 
during  the  proceedings  in  the  United  States  Pjatent  Office, 
sought  an  interference  on  said  claim  15  with  ^ny  applica¬ 


tion.  | 

8.  In  the  ex  parte  prosecution  of  his  application,  Serial 
No.  200,388,  for  reissue,  plaintiff  Martindale  tfook  an  ap¬ 
peal  to  the  Board  of  Appeals  of  the  United  States  Patent 
Office,  from  the  action  of  the  Primary  Examine?  finally  re¬ 
jecting  the  claims  in  the  said  reissue  Application, 
38  and  the  Board  of  Appeals  rendered  a  decision  No¬ 
vember  26,  1927,  denying  to  the  said  Martindale  the 
aforesaid  finally  rejected  claims  on  two  grounds:  First, 
that  the  claims  were  not  patentable  over  certain  prior  pat¬ 
ents,  and  Second,  that  the  applicant  Martindale  was  es¬ 
topped  to  receive  such  claims  in  view  of  the  award  of  pri¬ 
ority  to  Bolton  in  the  aforesaid  interference  No.  '53219,  and 
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the  decision  was  adhered  to,  after  rehearing  by  the  Board 
of  Appeals,  June  13,  1928. 

9.  The  subject-matter  of  the  claims  in  issue  here  which 
the  Board  of  Appeals  of  the  Patent  Office  refused  to  allow 
in  application  Serial  No.  200,388,  is  disclosed  in  and  antici¬ 
pated  by  the  prior  art,  including  the  following  patents : 

Abbe,  235,844; 

4  4  247,286; 

Bahr  et  al.,  946,752, 

which  were  cited  by  the  Patent  Office  Examiner  and  re¬ 
ferred  to  by  the  Board  of  Appeals  in  its  decision. 

10.  The  subject  matter  of  all  the  claims  urged  before  this 
Court  is  in  every  instance  disclosed  in  and  therefore  antici¬ 
pated  by  the  teachings  of  the  said  Abbe  patents. 

11.  The  testimony  and  exhibits  demonstrate  the  prac¬ 
ticability  and  the  operativeness  of  the  Abbe  segmental  unit 
construction  No.  235,844,  of  the  Abbe  continuous  or  single 
unit  construction  No.  247,286,  both  utilizing  the  knives  and 
wood  spacers  and  wedges,  and  also  of  the  Bahr  split  cast 
or  integral!  construction  with  its  associated  securing 

wedge. 

39  12.  That  long  prior  to  the  entry  of  Martindale  into 

the  field,  it  was  a  well  known  practice  to  utilize  in 
linings  for  Jordan  engine  shells,  knives  separated  by  wood 
spacers,  and  wedges  to  bind  and  hold  the  same  within  a 
shell ;  also  to  utilize  a  split  lining  with  knives  cast  integral 
therewith,  and  a  wedge  to  hold  the  same  in  place  in  the 
shell.  The  utilization  of  preformed  units  of  segmental 
character,  each  unit  comprising  knives  and  wood  spacers 
on  curved  wires  or  rods,  and  the  various  segments  held  in 
place  by  wedges  had  also  been  disclosed  in  the  art ;  and  the 
utilization  of  a  preformed  lining  made  up  as  a  single  unit 
comprising  knives  and  wood  spacers  on  single  ring-like 
wires  or  rods,  and  means  such  as  turn  buckles  and/or 
wedges  to  bind  the  same  within  a  shell  had  further  been 
disclosed  in  the  art.  Each  and  all  of  these  disclosures  and 
structures  conforming  thereto  have,  in  the  evidence,  been 
demonstrated  to  be  operative  and  practical. 

13.  Upon  all  the  testimony  and  exhibits  adduced  in  this 
cause,  the  claims  how  contended  for  by  plaintiff  are  antici¬ 
pated  by  the  prior  art. 
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14.  Plaintiffs  have  not  offered  proof  enough  to  support 
the  burden  of  overcoming  the  findings  of  tho  Patent  Office 
in  refusing  the  claims  sought  in  the  present  proceeding. 
The  evidence  adduced  at  the  trial  on  disputed  material 
matters  supports  the  position  of  the  Patent  Office  in  its 
denial  of  a  patent  containing  said  claims. 

40  Conclusions  of  Law. 

1.  The  subject  matter  of  no  one  of  the  cla£ms  here  con¬ 
tended  for  involved  invention  or  is  patentabl^  over  the  dis¬ 
closures  existing  in  the  art  prior  to  MartindalC. 

2.  The  subject  matter  of  no  one  of  the  claims  here  con¬ 
tended  for  involved  invention  or  is  patentable  over  the  dis¬ 
closures  of  either  or  both  of  the  Abbe  patent^  235,844  and  . 
247,286. 

3.  The  subject  matter  of  no  one  of  the  claims  here  con¬ 
tended  for  involved  invention  over  the  disclosures  of  the 
said  Abbe  patents  235,844  and  247,286,  wheln  considered 
in  the  light  of  the  disclosure  of  Bahr  et  al.,  patent  946,752. 

4.  That  in  view  of  the  state  of  the  art  and  known  practices 
existing  prior  to  Martindale,  there  was  no  invention  in¬ 
volved  in  the  subject  matter  of  anyone  or  all  of  the  claims 
contended  for  by  plaintiffs  in  the  present  proceeding. 

5.  The  defendant,  Archer  Leroy  Bolton,  h^s  not  made 
and  is  not  making  any  of  the  claims  sought  by  plaintiffs  in 
the  instant  proceeding.  Consequently  as  a  matter  of  law, 
the  present  proceeding  cannot  be  considered  an  interference 
contest  involving  any  question  of  priority  as  between  plain¬ 
tiff  Martindale  and  defendant  Bolton. 

41  6.  The  Statutes,  and  Rules  of  the  Uhited  States 
Patent  Office,  permit  appeals  from  judgments  of  the 

Examiner  of  Interferences  to  the  Board  of  Appeals,  and 
from  the  Board  of  Appeals  the  Statutes  permit  either  ap¬ 
peal  to  the  United  States  Court  of  Customs  and  Patent 
Appeals,  or  a  proceeding  in  equity  to  determine  any  ques¬ 
tion  of  priority  if  the  latter  proceeding  is  instituted  within 
six  months  from  the  decision  of  the  Board  of  Appeals. 
None  of  these  recourses  was  resorted  to.  The  decision  of 
the  Examiner  of  Interferences  was  accepted  by  Martindale 
as  final.  In  these  circumstances  the  present  proceeding  can¬ 
not  be  converted  into  a  form  of  relief  involving  a  review 
of  the  propriety  or  impropriety  of  the  action  of  the  Patent 
Office  in  the  finally  determined  interference  proceeding. 
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7.  As  a  conclusion  of  law,  it  is  held  that  whatever  may 
have  been  the  understanding  or  agreement  between  parties 
during  the  pendency  of  an  interference  in  the  Patent  Office, 
no  such  understanding  or  agreement  may  be  permitted  to 
add  to  or  subtract  from  the  patentability  of  claims  sought 
in  a  proceeding  of  the  present  character.  Such  claims  rest 
alone  on  their  allowability  under  the  Statutes  relating  to 
the  granting  of  Letters  Patent. 

8.  That  as  a  conclusion  of  law,  claim  15  of  the  Bolton 
patent  is  not  before  this  Court  for  adjudication  in  any 

particular. 

42  9.  The  presence  of  claim  15  in  the  Bolton  patent 
No.  1,642,327,  can  have  no  bearing  on  plaintiffs  pres¬ 
ent  asserted  right  to  a  patent  except  as  the  failure  to  make 
such  claim  by  motion  under  Rule  109  in  the  interference,  or 
claims  to  the  same  subject  matter  in  the  interference, 
operates  as  an  estoppel  again  plaintiffs  to  claim  such  sub¬ 
ject  matter  after  the  final  termination  of  the  interference. 

10.  Inasmuch  as  plaintiffs,  in  the  interference  between 
Martindale  and  Bolton,  made  no  effort  to  add  either  claim 
15,  which  Martindale  knew  was  in  the  Bolton  application, 
and  made  no  effort  in  the  interference,  which  was  an  inter 
partes  matter,  to  add  claims  7,  8,  9,  10  and  11  which  were 
in  the  ex  parte  application  of  Martindale  No.  200,388,  plain¬ 
tiff  Martindale,  and  his  assignee  the  Black-Clawson  Com¬ 
pany  are  and  were  estopped  from  seeking  said  claims  after 
the  final  decision  in  the  interference. 

11.  The  Patent  Office  has  granted  Martindale  claims  for 
the  improvements  made  by  him  over  the  prior  art,  and 
plaintiffs  are  not  entitled  to  the  broad  claims  of  the  reissue 
application  on  appeal,  as  prayed  in  the  Bill  of  Complaint 
herein.  The  latter  involve  no  invention  over  the  prior  art. 
Nor  are  plaintiffs  entitled  to  now  contend  for  claims  not  in¬ 
cluded  in  the  prayers  of  said  Bill  of  Complaint. 

43  12.  In  addition  to  the  claims  before  the  Board  of 
Appeals  of  the  Patent  Office  and  contended  for  in 

the  present  proceeding,  other  claims  have  been  here  offered 
which  were  tendered  in  the  first  instance  before  the  Board, 
but  refused  consideration  by  said  Board.  As  a  conclusion 
of  law,  it  is  held  that  such  additionally  suggested  claims  are 
not  before  this  Court  because  its  jurisdiction  rests,  under 
the  Statute,  on  a  refusal  of  patent  protection  by  the  Patent 
Office.  Where  claims  w^ere  not  regularly  presented  to  the 
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Patent  Office,  and  there  denied,  an  action,  as  by  the  present 
proceeding*,  is  not  in  compliance  with  the  Statute,  and  the 
Court  has  no  jurisdiction  to  consider  the  samje.  However, 
as  a  matter  of  fact,  these  claims  do  not  present  subject 
matter  of  invention  over  the  prior  art,  and  tjiey  are  open 
to  the  objection  of  non-patentability  to  the  sajne  extent  as 
those  claims  regularly  before  this  Court,  namely,  the  claims 
which  were  orderly  presented  to  and  refused  by  the  Patent 
Office. 

13.  The  Black  Clawson  Company,  assigned  of  the  ap¬ 
plication  of  said  Martindale,  Serial  No.  200,388,  is  not  en¬ 
titled  to  a  patent  for  the  subject  matter  disclosed  and  con¬ 
tained  in  the  claims  on  appeal  to  the  Board  of  Appeals  of 
the  Patent  Office,  and  as  contended  for  herein.| 

Dated  March  14th,  1932. 

F.  D.  LljTTS, 

Justice. 

Approved  February  — ,  1932. 

T.  A.  HOSTETLER,  . 

Attorney  for  the  Commissioner  of  Patents. 
JOSEPH  H.  MILANS, 

NEEDHAM  C.  TURNAGE, 

Attorneys  for  Defendants. 

44  As  to  each  of  the  foregoing  findings  and  con¬ 
clusions  plaintiffs  note  an  exception  whiih  is  hereby 

allowed  nunc  pro  tunc. 

Dated  March  15,  1932. 

F.  D.  LETTS, 

Justice. 

No  objection. 

T.  A.  HOSTETLER, 

Attorney  for  the  Commissioner  of  Patents. 

No  objection  as  to  form. 

NEEDHAM  C.  TURNAGE, 

Attorney  for  Defendants. 

45  Final  Decree. 

Filed  March  30,  1932. 


This  cause  having  come  on  to  be  heard  and  having  been 
tried  in  open  court  and  argued  by  counsel  for  the  respec- 
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tive  parties  upon  tlie  pleadings  and  proofs  adduced  and 
submitted  to  the  Court, 

It  is  adjudged,  ordered,  and  decreed  that  the  Bill  of  Com¬ 
plaint  in  this  case  be,  and  the  same  hereby  is  dismissed. 

F.  D.  LETTS, 

March  30,  1932.  Justice . 

Approved  as  to  form. 

REEVE  LEWIS, 

Attorney  for  Plaintiffs . 

From  the  foregoing  decree  the  plaintiffs,  The  Black 
Clawson  Company  and  Homer  D.  Martindale,  in  open  court 
on  the  date  named  above,  note  an  appeal  to  the  Court  of 
Appeals  of  the  District  of  Columbia,  and  the  Court  fixes 
the  cost  bond  on  said  appeal  in  the  sum  of  $100.,  or  in  lieu 
thereof  the  sum  of  $50  in  cash  to  be  deposited  with  the 
Clerk  of  this  Court. 

F.  D.  LETTS, 

Justice. 

46  Memorandum. 

April  19,  1932. — $50  deposited  by  Reeve  Lewis  for  plain¬ 
tiffs  in  lieu  of  bond  on  appeal. 

Order. 

Filed  April  19,  1932. 

****••• 

It  is  ordered  that  plaintiffs’  time  for  filing  with  the  Clerk 
of  this  Court  (a)  their  Statement  of  Evidence  and  (b)  their 
Designation  of  Record  herein  be,  and  the  same  hereby  is, 
extended  to  and  including  Monday,  May  16,  1932. 

Dated  this  19th  day  of  April,  1932. 

,  F.  D.  LETTS, 

Justice. 

Agreed. 

T.  A.  HOSTETLER, 

Attorney  for  the  Commissioner  of  Patents. 

NEEDHAM  C.  TURNAGE, 

Attorney  for  the  Defendants  John  W. 

Bolton  &  Sons ,  Inc.,  and  Archer  Leroy 
Bolton.  \ 
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47  Order . 

Filed  May  13,  1932.  j 

*  *  •  #  •  #  ■  * 

It  is  ordered  that  plaintiffs’  time  for  filing  with  the  Clerk 
of  this  Court  their  Statement  of  Evidence  be,  and  the  same 
hereby  is,  extended  to  and  including  Monday,  June  13, 1932. 
Dated  this  13th  day  of  May,  1932. 

F.  D.  LETTS, 

Justice. 

Agreed. 

T.  A.  HOSTETLER, 

Attorney  for  the  Commissioner  of  patents. 
NEEDHAM  C.  TURNAGE, 

Attorney  for  the  Defendants  John  Tff. 

Bolton  &  Sons,  Inc.,  and  Archer 
LeRoy  Bolton.  j 

48  Order  Extending  Time  to  File  Record. 

Filed  June  1,  1932. 

Court  of  Appeals  of  the  District  of  Columbia,  April  Term, 

1932. 

i 

No.  1946,  Original. 

The  Black-Clawson  Company  and  Homer  D.  ^Iartindale, 

Petitioners, 


Thomas  E.  Robertson,  Commissioner  of  Patent^ ;  John  W. 

Bolton  &  Sons,  Inc.,  and  Archer  LeRoy  Bolton. 

On  consideration  of  the  petition  for  an  extension  of  time 
to  and  including  September  5, 1932,  within  which  to  file  the 
transcript  of  record  in  this  Court  in  the  above  entitled  cause, 
It  is  ordered  that  the  petition  be  and  it  is  hereby  granted  and 
the  time  extended  as  prayed. 

Per  Mr.  Chief  Justice  MARTIN, 

May  27, 1932. 

A  true  copy.  Test: 

(Seal  Court  of  Appeals,  District  of  Columbia.) 

HENRY  W.  HODGES, 

Clerk  Court  of  Appeals,  D.  C. 
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49  Order . 

Filed  June  9,  1932. 

*••*••# 

It  is  ordered  that  plaintiffs’  time  for  filing  with  the  Clerk 
of  this  Court  their  Statement  of  Evidence  be,  and  the  same 
hereby  is,  extended  to  and  including  Monday,  July  18,  1932. 

Dated  this  9th  day  of  June,  1932. 

F.  D.  LETTS, 

Justice. 

Agreed. 

T.  A.  HOSTETLER, 

Attorney  for  the  Commissioner  of  Patents. 

NEEDHAM  C.  TURNAGE, 

Attorney  for  the  Defendants  John  W. 

Bolton  &  Sons ,  Inc.,  and  Archer 
LeRoy  Bolton. 

50  Assignment  of  Errors. 

Filed  July  13, 1932. 

•  •••#*• 

The  plaintiffs  in  the  above  entitled  cause,  in  support  of 
their  appeal  from  the  final,  decree  of  this  Court  herein,  do 
now  submit  the  following  as  their  assignment  of  the  errors 
made  by  the  Court. 

The  Court  erred: 

1.  In  dismissing  the  bill  of  complaint  for  want  of  equity. 

2.  In  not  decreeing  the  relief  prayed  for  in  the  bill  of 
complaint  of  the  plaintiffs. 

3.  In  holding  (conclusion  13)  that  the  plaintiffs  are  not 
entitled  to  a  patent  covering  the  subject  matter  disclosed 
and  contained  in  the  claims  that  were  rejected  by  the  Board 
of  Appeals  in  the  Patent  Office  of  the  United  States  as  con¬ 
tended  for  herein. 

4.  In  holding  (finding  5)  that  the  plaintiff  Martindale 
subsequent  to  the  declaration  of  interference  No.  53,219  in 
the  Patent  Office  of  the  United  States,  in  his  pending  appli¬ 
cation,  Serial  No.  200,388,  made  an  ex  parte  request  to  the 
Primary  Examiner  to  have  certain  additional  claims  which 
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had  been  presented  therein  included  as  issues  in  said  inter¬ 
ference  with  said  applications,  Serial  Nds.  571,720  and 
85,228;  and  further  in  holding  that  such  additional  claims 
were  finally  rejected  by  the  Primary  Examiner. 

5.  In  not  finding  that  plaintiff  Martindale,  subsequent  to 
the  declaration  of  said  interference,  twice  l  requested  the 
Commissioner  of  Patents  to  order  that  the  said  additional 
claims  of  his  said  application  be  counts  m  interference 
between  said  parties. 

51  6.  In  holding  (finding  7)  that  the  plaintiff  Martin- 

dale  had  at  any  time  during  the  said  proceedings  in 
the  United  States  Patent  Office  failed  to  take  any  action 
required  of  him  to  be  taken  according  to  the  practice  of  the 
Patent  Office  in  respect  to  said  application  anp  interference. 

7.  In  not  holding  that  plaintiff  Martindaje,  throughout 
the  proceedings  involving  said  application  Np.  200,388  and 
said  interference,  fully  complied  in  all  respepts  with  every 
requirement  of  the  practice  of  the  Patent  Office,  particu¬ 
larly  in  that  he  twice  made  request  of  the  Commissioner  of 
Patents  that  claims  of  substantially  the  same  icope  as  those 
denied  by  the  Board  of  Appeals  be  placed  ip  interference 
with  said  applications  No.  571,720  and  No.  85,^28. 

8.  In  holding  (finding  9)  that  the  subject-piatter  of  the 
claims  here  in  issue,  or  any  of  them,  is  disclosed  in  and 
anticipated  by  the  prior  art,  including  the  said  patents 
Abbe,  No.  235,844;  Abbe,  No.  247,286;  Bahr  et  al.  No.  946,- 
752;  considered  either  individually  or  collectively;  and  in 
holding  (finding  10)  that  the  subject-matter  of  the  said 
claims  (or  any  of  them)  is  disclosed  in  and  hence  is  antici¬ 
pated  by  the  teachings  of  said  Abbe  patents,  j 

9.  In  not  holding  that  said  Abbe  and  Bahr  patents,  indi¬ 

vidually  and  collectively,  failed  to  disclose  apd  anticipate 
the  subject-matter  of  said  appealed  claims  oir  of  any  of 
them;  and  in  not  holding  that  the  teachings  pf  said  Abbe 
patents  fail  to  disclose  and  to  anticipate  the  sujbject-matter 
of  any  of  the  said  claims.  j 

10.  In  holding  (finding  11)  that  the  testimony  and  ex¬ 
hibits  demonstrate  the  practicability  and  the  operativeness 
of  the  constructions  of  the  Abbe  patents,  No.  235,844  and 
No.  247,286;  or  either  of  them,  which  said  constructions  are 
erroneously  referred  to  in  said  finding  11  as  “the  Abbe 

3 — 5749a 


34  THE  BLACK  CLAWSON  COMPANY  ET  AL.  VS. 

segmental  unit  construction’ ’  and  “the  Abbe  continuous  or 
single  unit  construction”  respectively. 

52  11.  In  not  holding  that  the  evidence  herein  failed 

to  establish  either  the  practicability  or  the  operative¬ 
ness  of  the  constructions  set  forth  and  described  in  the 
said  Abbe  patents  or  either  of  them. 

12.  In  not  holding  that  each  and  all  of  defendants’  Ex¬ 
hibits  Q  to  X  inclusive,  alleged  by  defendants  to  have  been 
made  in  accordance  with  the  Abbe  patent  No.  247,286,  em¬ 
body,  or  are  the  result  of,  material  departures  from  the  dis¬ 
closures  of  said  patent,  or  additions  thereto,  or  both,  and 
therefore  are  devoid  of  evidential  weight  or  value. 

13.  In  not  holding  that  each  and  all  of  defendants’  Ex¬ 
hibits  L  to  P  inclusive,  alleged  by  defendants  to  have  been 
made  in  accordance  with  the  Abbe  patent  No.  235,844,  em¬ 
body,  or  are  the  result  of,  material  departures  from  the  dis¬ 
closures  of  said  patent,  or  additions  thereto,  or  both,  and 
therefore  are  devoid  of  evidential  weight  or  value. 

14.  In  holding  (finding  12)  as  follows: 

“The  ultilization  of  preformed  units  of  segmental  char¬ 
acter,  each  unit  comprising  knives  and  wood  spacers  on 
curved  wires  or  rods,  and  the  various  segments  held  in 
place  by  wedges  had  also  been  disclosed  in  the  art ;  and  the 
utilization  of  a  preformed  lining  made  up  as  a  single  unit 
comprising  knives  and  wood  spacers  on  single  ring-like 
wires  or  rods,  and  means  such  as  turn  buckles  and/or 
wedges  to  bind  the  same  within  a  shell  had  further  been 
disclosed  in  the  art.  Each  and  all  of  these  disclosures  and 
structures  conforming  thereto  have,  in  the  evidence,  been 
demonstrated  to  be  operative  and  practical,” 

and  in  not  finding  the  contrary. 

15.  In  holding  (finding  13)  as  follows : 

“Upon  all  the  testimony  and  exhibits  adduced  in  this 
cause,  the  claims  now  contended  for  by  plaintiff  are  antici¬ 
pated  by  the  prior  art,” 

and  in  not  finding  the  contrary. 

16.  In  holding  (finding  14)  as  follows: 

“Plaintiffs  have  not  offered  proof  enough  to  support  the 
burden  of  overcoming  the  findings  of  the  Patent  Office  in 
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refusing  the  claims  sought  in  the  present  proceeding.  The 
evidence  adduced  at  the  trial  on  disputed  material  matters 
supports  the  position  of  the  Patent  Office  in  it^  denial  of  a 
patent  containing  said  claims,” 

and  in  not  finding  the  contrary. 

53  17.  In  failing  to  hold  that  defendants^  Exhibits  L, 
M,  N,  0,  P,  were  not,  in  any  instance,  ttaie  and  cor¬ 
rect  embodiments  or  exemplifications  of  the  constructions 
described  in  said  Abbe  patent  No.  235,844;  andiin  failing  to 
hold  that  each  of  said  exhibits  departed  in  substantial  re¬ 
spects  from  the  corresponding  structures  described  and 
shown  in  said  patent. 

18.  In  not  finding  that  the  evidence  herein  fails  to  prove 
that  any  of  said  exhibits  L,  M,  N,  0,  P,  was  either  operative 
or  practical. 

19.  In  failing  to  hold  that  defendants’  Exhibit  W  was 
not  a  true  and  correct  embodiment  or  exemplification  of  the 
Construction  described  in  said  Abbe  patent  No.  247,286;  and 
in  not  holding  that  said  exhibit  departs  in  substantial  re¬ 
spects  from  the  disclosures  and  teachings  thereof. 

20.  In  not  holding  that  the  evidence  fails  tb  show  that 
said  Exhibit  W  was  demonstrated  to  be  an  operative  or 
practical  device. 

21.  In  not  holding  that  the  testimony  of  defendants’  wit¬ 
nesses  in  respect  to  the  alleged  successful  testing  or  use,  at 
the  plant  or  mill  of  the  J.  Spalding  Fibre  Company,  Town¬ 
send  Harbor,  Massachusetts,  of  the  lining  or  filling  con¬ 
stituting  defendants’  Exhibit  W,  and  of  other  alleged  simi¬ 
lar  sections  of  lining,  is  devoid  of  evidential  value  and 
weight  because  it  does  not  appear  that  plaintiffs,  or  any  of 
them,  were  given  notice  of  said  testing  or  use  or  given  op¬ 
portunity  to  attend  and  witness  the  same. 

22.  In  not  finding  that  plaintiff  Martindale  had  been, 
from  a  date  long  prior  to  the  termination  of  said  inter¬ 
ference  No.  53,219,  asserting  his  right  to,  and  contending 
for  the  allowance  of,  claims  commensurate  in  scope  with 

those  here  in  issue. 

54  23.  In  not  finding  that  the  reason  why'  the  claims 
here  involved,  or  claims  of  like  scope,  werb  not  placed 

in  interference  with  said  applications  No.  571,7^0  and  No. 
85,228  was  because  of  the  refusal  of  the  Patent  Office  to 
take  appropriate  action  to  that  end. 
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24.  In  not  finding  that  claim  15  of  Bolton’s  patent  No. 
1,642,327  was  presented  by  Bolton  as  distinguishing  from 
the  disclosure  of  Martindale  reissue  application  No.  200,388, 
and  was  not  construed  as  conflicting  in  subject-matter  with 
the  claims  here  involved  until  such  construction  was  placed 
upon  it  by  the  Board  of  Appeals  in  its  first  decision,  No¬ 
vember  26,  1927,  long  after  the  termination  of  said  inter¬ 
ference,  No.  53,219. 

25.  In  not  finding  that  in  view  of  the  evidence  adduced 
the  Board  of  Appeals  erred  in  rejecting  the  claims  in  issue 
because  Martindale  did  not  make  a  motion  in  the  pending 
interference,  under  Patent  Office  Buie  109,  to  bring  about 
an  interference  with  Bolton  upon  the  basis  of  said  claims  or 
the  subject-matter  thereof. 

26.  In  not  finding  that,  in  view  of  the  refusal  of  the  Pat¬ 
ent  Office  to  declare  an  interference  in  response  to  the  two 
requests  for  an  interference  made  by  Martindale  in  his  re¬ 
issue  application,  there  was  any  further  obligation  or  duty 
resting  upon  said  Martindale  to  make  a  motion  in  the  pend¬ 
ing  interference  under  Patent  Office  Rule  109  to  bring  about 
an  interference  with  Bolton  in  respect  to  the  claims  here  in 
issue  or  the  subject-matter  thereof. 

27.  In  holding  in  its  conclusions  of  law  No.  1  that — 

“The  subject-matter  of  no  one  of  the  claims  here  con¬ 
tended  for  involved  invention  or  is  patentable  over  the  dis¬ 
closures  existing  in  the  art  prior  to  Martindale,” 

and  in  failing  to  hold  the  contrary  as  to  each  of  said  claims. 

28.  In  holding  (conclusions  of  law  No.  2)  that — 

“The  subject-matter  of  no  one  of  the  claims  here  con¬ 
tended  for  involved  invention  or  is  patentable  over  the  dis¬ 
closures  of  either  or  both  of  the  Abbe  patents  235,844  and 
247,286,” 

and  in  failing  to  hold  the  contrary  as  to  each  of  said 
claims. 

55  29.  In  holding  (conclusions  of  law  No.  3)  that — 

“The  subject-matter  of  no  one  of  the  claims  here  con¬ 
tended  for  involved  invention  over  the  disclosures  of  the 
said  Abbe  patents  235,844  and  247,286,  when  considered  in 
the  light  of  the  disclosure  of  Bahr  et  al.,  patent  946,752,” 
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and  in  failing  to  hold  the  contrary  as  to  each  bf  said  claims. 

30.  In  holding  (conclusions  of  law  No.  4)^- 

4  ‘  That  in  view  of  the  state  of  the  art  and  known  prac¬ 
tices  existing  prior  to  Martindale,  there  was  no  invention 
involved  in  the  subject-matter  of  any  one  or  all  of  the  claims 
contended  for  by  plaintiffs  in  the  present  proceeding,” 

and  in  not  holding  the  contrary  as  to  each  o £  said  claims. 

31.  In  holding  (conclusions  of  law  No.  8) — | 

4  *  That  as  a  conclusion  of  law,  claim  15  of  tlie  Bolton  pat¬ 
ent  is  not  before  this  Court  for  adjudication  in  any  par¬ 
ticular,”  | 

i 

and  in  not  holding  that  said  claim  15  is  specifically  before 
this  Court  by  reason  of  the  holding  of  the  Board  of  Ap¬ 
peals  in  its  decision  of  November  26,  1927  thkt  said  claim 
15  was  of  substantially  the  same  scope  as  the  rejected  claims 
of  Martindale,  thereby  making  said  holding  thb  basis  of  its 
rejection  of  said  claims  on  the  ground  of  estoppel. 

32.  In  holding  (conclusion  of  law  No.  9)  that — 

“The  presence  of  claim  15  in  the  Bolton  patent  No. 
1,649,327,  can  have  no  bearing  on  plaintiff s  ’  present  asserted 
right  to  a  patent  except  as  the  failure  to  make  such  claim 
by  motion  under  Rule  109  in  the  interference,  or  claims  to 
the  same  subject  matter  in  the  interference,  operates  as  an 
estoppel  against  plaintiffs  to  claim  such  subject  matter 
after  the  final  termination  of  the  interference,  ” 

and  the  Court  further  erred  in  not  holding  that  the  pres¬ 
ence  of  said  claim  15  in  said  Bolton  patent  has  no  legal 
effect  prejudicial  to  the  rights  of  plaintiffs  to|  the  claims 
here  in  issue  either  by  way  of  creating  an  estoppel  or  other¬ 
wise. 

33.  In  holding  (conclusions  of  law  No.  10)  that — 

“Inasmuch  as  plaintiffs,  in  the  interference  between 
Martindale  and  Bolton,  made  no  effort  to  add  Either  claim 
15,  which  Martindale  knew  was  in  the  Bolton  application, 
and  made  no  effort  in  the  interference,  which  was  an  inter 
partes  matter,  to  add  claims  7,  8,  9,  10  and  11  which  were 
in  the  ex  parte  application  of  Martindale  No.  200,388, 
plaintiff  Martindale,  and  his  assignee  the  Black-Clawson 
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Company  are  and  were  estopped  from  seeking  said  claims 
after  the  final  decision  in  the  interference,’ ’ 

and  in  not  holding  that  nothing  in  Martindale ’s  conduct  in 
the  Patent  Office  affords  legal  ground  for  the  holding  of 
estoppel. 

56  34.  In  not  finding  that  claim  15  of  the  Bolton  pat¬ 

ent  was  brought  into  this  controversy — not  by  Mar- 
tindale,  but — by  the  Board  of  Appeals,  by  the  medium  of 
their  two  decisions  of  November  26, 1927  and  June  13, 1928, 
respectively. 

35.  In  not  finding  that  claim  15  of  the  Bolton  patent  No. 
1,647,327  was  introduced  into  the  application  for  said  pat¬ 
ent  by  an  amendment  of  September  23’,  1925,  prior  to  the 
declaration  of  the  Martindale  v.  Bolton  interference ;  that  in 
the  6 4 Remarks”  accompanying  said  amendment  said  claim 
was  explained  by  Bolton,  through  his  attorneys  prosecuting 
that  application,  as  one  “ distinguishing  over  Martindale” 
patent  No.  1,494,265,  whereof  a  reissue  is  here  involved; 
and  that  it  was  not  disputed  by  the  Patent  Office  that  said 
claim  15  did  distinguish  from  said  Martindale  patent  until 
the  Board  of  Appeals,  in  their  first  decision  of  November 
26,  1927,  held  said  claim  15  to  be  of  “substantially  the 
same  scope”  as  the  claims,  or  some  of  them,  here  in  con¬ 
troversy. 

36.  In  holding  (conclusions  of  law  No.  11)  that — 

“The  Patent  Office  has  granted  Martindale  claims  for 
the  improvements  made  by  him  over  the  prior  art,  and 
plaintiffs  are  not  entitled  to  the  broad  claims  of  the  re¬ 
issue  application  on  appeal,  as  prayed  in  the  Bill  of  Com¬ 
plaint  herein.  The  latter  involve  no  invention  over  the 
prior  art.  Nor  are  plaintiffs  entitled  to  now  contend  for 
claims  not  included  in  the  prayers  of  said  Bill  of  Com¬ 
plaint,” 

and  in  not  holding  that  said  claims  of  the  reissue  applica¬ 
tion  each  and  all  involve  invention  over  the  prior  art,  and 
that  plaintiffs  are  entitled  thereto. 

37.  In  holding  as  conclusions  of  law  (No.  12)  that — 

“In  addition  to  the  claims  before  the  Board  of  Appeals 
of  the  Patent  Office  and  contended  for  in  the  present  pro¬ 
ceeding,  other  claims  have  been  here  offered  which  were 
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tendered  in  the  first  instance  before  the  Boardj  but  refused 
consideration  by  said  Board.  As  a  conclusion]  of  law,  it  is 
held  that  such  additionally  suggested  claims  are  not  be¬ 
fore  this  Court  because  its  jurisdiction  rests,  under  the 
Statute,  on  a  refusal  of  patent  protection  by  the  Patent 
Office.  Where  claims  were  not  regularly  presented  to  the 
Patent  Office,  and  there  denied,  an  action,  as  by(  the  present 
proceeding  is  not  in  compliance  with  the  Statute,  and  the 
Court  has  no  jurisdiction  to  consider  the  same]  However, 
as  a  matter  of  fact,  these  claims  do  not  present  subject 
matter  of  invention  over  the  prior  art,  and  they  are  open 
to  the  objection  of  non-patentability  to  the  sanjte  extent  as 
those  claims  regularly  before  this  Court,  namely,  the  claims 
which  were  orderly  presented  to  and  refused  by  the  Patent 
Office/ 9  j 

57  38.  In  holding  (conclusions  of  law  No.  13)  that — 

“The  Black  Clawson  Company,  assignee  of  tjie  applica¬ 
tion  of  said  Martindale,  Serial  No,  200,388,  is  dot  entitled 
to  a  patent  for  the  subject-matter  disclosed  and  contained 
in  the  claims  on  appeal  to  the  Board  of  Appeals  of  the  Patent 
Office,  and  as  contended  for  herein,” 

and  in  not  holding  that  plaintiffs  are  entitled  td  each  and 
all  the  claims  involved  herein. 

39.  The  Court  erred  in  other  respects  apparent  on  the 
record.  j 

Wherefore  the  plaintiffs  pray  that  said  decree  entered 
herein  on  the  30th  day  of  March,  1932,  be  reversed  by  the 
Court  of  Appeals  for  the  District  of  Columbia  ai^d  that  the 
Supreme  Court  of  the  District  of  Columbia  be  ordered  to 
enter  a  decree  accordingly. 

REEVE  LEWflS, 
Solicitor  for  Plaintiffs , 

Washington,  D.  C-,  July  12, 1932. 

Copy  of  the  foregoing  assignment  of  errors  received  this 
12th  day  of  July,  1932.  j 

T.  A.  HOSTETLER; 

Attorney  for  the  Commissioner  of  Patents , 
JOSEPH  H.  MILAMS, 
Attorney  for  the  Defendants  John  W, 
Bolton  <&  Sons ,  Inc,,  and  Archer  LeRoy 
Bolton, 
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58  Supreme  Court  of  the  District  of  Columbia. 

Saturday,  July  16, 1932. 

The  Court  resumes  its  session  pursuant  to  adjournment, 
Mr.  Justice  Letts  presiding. 

•  •••••• 

It  is  ordered  that  the  Statement  of  Evidence  of  the  plain¬ 
tiff  taken  during  the  trial  of  this  cause,  signed  by  the  Court 
July  16, 1932,  he  filed  and  made  of  record,  nunc  pro  tunc. 

59  Designation  of  Record . 

Filed  May  4, 1932. 

•  •••••• 

Now  comes  The  Black- Clawson  Company  and  Homer  D. 
Martindale,  the  plaint  iff  s-appellants  in  the  above-entitled 
cause,  and  designate  the  parts  of  the  record  which  they 
desire  to  have  included  in  the  transcript,  said  parts  being 
considered  sufficient  for  the  determination  of  the  questions 
raised  on  appeal,  namely: 

1.  The  Bill  of  Complaint  (filed  Dec.  13,  1928). 

2.  Motion  by  defendants,  John  W.  Bolton  and  Sons,  Inc., 
and  Archer  LeRoy  Bolton,  to  quash  service  (filed  about 
Jan.  11,  1929). 

3.  Answer  to  the  Bill  of  Complaint  by  the  defendant 
Thomas  E.  Robertson,  Commissioner  of  Patents  (filed  Feb. 
1/29). 

4.  Order  overruling  motion  of  defendants  Boltons  to 
quash  service  (filed  May  3/29). 

5.  Motion  by  defendants,  John  W.  Bolton  and  Sons,  Inc., 
and  Archer  LeRoy  Bolton,  to  dismiss  bill  of  complaint 
(filed  May  24/29). 

6.  Order  overruling  motion  to  dismiss  by  defendants 
Boltons  (filed  June  26,  1929). 

7.  Answer  of  the  defendants  John  W.  Bolton  and  Sons, 
Inc.,  and  Archer  LeRoy  Bolton  to  the  bill  of  complaint 
(filed  July  10, 1929). 

8.  Plaintiffs’  Statement  relating  to  the  defendants’  pro¬ 
posed  findings  of  fact  and  conclusions  of  law  (filed  Mar.J 
14/32). 
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60  9.  Findings  of  Fact  and  Conclusions  of  Law  (filed 

Mar- 14,  1932).  j 

10.  Final  decree  with  notation  of  appeal  in  open  court 
and  fixing  deposit  of  $50  with  Clerk  of  Court  in  lieu  of 
bond  (filed  Mar.  30,  1932). 

11.  Memorandum  showing  deposit  by  appellants  of  $50 
with  Clerk  of  Supreme  Court  of  the  District  of  Columbia 
in  lieu  of  bond  for  costs  (deposit  made  Ajir.  19,  1932). 

12.  Statement  of  Evidence,  with  Appenqix  of  copies  of 

paper  exhibits,  or  of  portions  of  said  exhibits  agreed  upon 
by  counsel  (filed  May  —  1932).  ' 

13.  This  Designation  of  Record  (filed  Ma^  3,  1932). 

14.  Assignment  of  Errors  (filed  July  13,  1932). 

15.  Orders  extending  time  for  filing  statement  of  evi¬ 
dence,  etc.  i 

REEVE  ^EWIS, 
Solicitor  for  Plaintiff  ^Appellants. 

We  hereby  agree  to  the  foregoing  designation  of  record 
and  acknowledge  receipt  of  a  copy  thereof  this  4th  day  of 
May,  1932.  T 

T.  A.  HOSTETLER, 
Attorney  for  Defendant- Appellee 
Thomas  E.  Robertson,  Commis¬ 
sioner  of  Patents. 

JOSEPH  H.  MjELANS, 
Attorney  for  Defendants- Appel¬ 
lees  John  W.  Boltoh  and  Sons, 
Inc.,  and  Archer  Lei^oy  Bolton. 

61  Supreme  Court  of  the  District  of  Columbia. 

United  States  of  America, 

District  of  Columbia,  ss: 

I,  Frank  E.  Cunningham,  Clerk  of  the  Suprejme  Court  of 
the  District  of  Columbia,  hereby  certify  thfe  foregoing 
pages,  numbered  from  1  to  60,  both  inclusive,  to  be  a  true 
^  and  correct  transcript  of  the  record,  according  to  directions 
k  of  counsel  herein  filed,  copy  of  which  is  made  part  of  this 
I  transcript,  in  cause  No.  49174  in  Equity,  wherein  Black 
K  Clawson  Company  and  Homer  D.  Martindale  are  Plaintiffs 
and  Thomas  E.  Robertson,  Commissioner  of  Parents,  et  al. 
are  Defendants,  as  the  same  remains  upon  the  files  and  of 
HI  record  in  said  Court. 
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In  testimony  whereof  I  hereunto  subscribe  my  name  and 
affix  the  seal  of  said  Court,  at  the  City  of  Washington,  in 
said  District,  this  22nd  day  of  July,  1932. 

[Seal  Supreme  Court  of  the  District  of  Columbia.] 

FRANK  E.  CUNNINGHAM, 

Clerk . 

62  Court  of  Appeals,  District  of  Columbia.  Filed  Jul. 

23, - .  Henry  W.  Hodges,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding 

an  Equity  Court. 

In  Equity. 

No.  49174. 

The  Black  Clawson  Company  and  Homer  D.  Martindale, 

Plaintiffs, 

vs. 

Thomas  E.  Robertson,  Commissioner  of  Patents ;  John  W. 
Bolton  and  Sons,  Inc.,  and  Archer  LeRoy  Bolton,  De¬ 
fendants. 

Statement  of  Evidence . 

Reeve  Lewis,;  Solicitor  for  Plaintiffs,  Washington  Build¬ 
ing,  1435  G  Street  N.  W.,  Washington,  D.  C. 

Mauro  &  Lewis,  Counsellors-at-Law,  1435  G  Street  N.  W., 
Washington,  D.  C. 

63  In  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  an  Equity  Court. 

In  Equity. 

No.  49174. 

The  Black  Clawson  Company  and  Homer  D.  Martindale, 

Plaintiffs, 

vs. 

Thomas  E.  Robertson,  Commissioner  of  Patents ;  John  W. 
Bolton  and  Sons,  Inc.,  and  Archer  LeRoy  Bolton,  De¬ 
fendants. 

Statement  of  Evidence . 

At  the  hearing  of  the  above  entitled  cause,  beginning 
June  9, 1931,  and  continuing  on  June  10, 11, 12, 16, 17  and  18J 
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1931,  before  Mr.  Justice  Letts,  the  following  proceedings 
were  had  and  evidence  offered  and  given,  to  wit : 

R.  2  Mr.  Hostetler,  attorney  for  the  Commissioner  of 
Patents,  stated  that  at  his  request  Mr.  Milans  would 
not  only  represent  the  defendant,  Bolton,  iut  also  the  Com¬ 
missioner  of  Patents. 

Thereupon  Counsel  for  the  defendants,  John  W.  Bolton 
and  Sons,  Inc.  and  Archer  LeRoy  Bolton  c4lled  to  the  atten¬ 
tion  of  the  court  a  motion  to  dismiss  the  bill  as  against  the 
defendants  John  W.  Bolton  and  Sons,  ^nc.  and  Archer 
LeRoy  Bolton  previously  filed  herein,  seating  that  said 
motion  had  been  argued  before  Mr.  Justic^  Gordon  of  this 
court,  who  overruled  the  same  without  prejudice  to  the  right 
of  these  defendants  to  raise  the  same  question  at  the  time 
of  the  hearing.  The  court  then  ruled  that  under  the  rules 
of  the  court,  if  the  defendants  wished  to  preserve 

R.  2, 4  a  record  of  this  motion,  and  exception  thereto,  it 
would  have  to  be  referred  to  Mr.  Justice  Bailey 
for  another  preliminary  hearing,  and  if  t)ie  case  is  now 
proceeded  with,  it  would  be  upon  the  understanding  that 
Mr.  Justice  Gordon’s  ruling  is  effective  and  binding  upon 
this  court.  Whereupon,  Counsel  for  the  defendants  elected 
to  proceed  with  the  trial  of  the  cause,  and  made  no  applica¬ 
tion  for  the  reference  of  the  same  to  Mr.  Justice  Bailey  for 
further  action  on  said  motion. 

64  Whereupon  it  was  stipulated  and  agreed  that  the 
corporate  existence  of  the  plaintiff,  The  Black-Claw- 
son  Company  is  as  alleged  in  the  bill  of  complaint,  and  that 
the  ownership  and  title  of  the  reissue  application 

R.  72  of  the  plaintiff,  Martindale,  under  United  States 
letters  patent  No.  1,494,265,  dated  May  13,  1924, 
being  reissue  application  Serial  No.  2,388,  of  the  United 
States  Patent  Office,  filed  January  14,  1925,  ii  as  alleged  in 
said  bill  of  complaint. 

R.  73  It  was  further  stipulated  and  agreed  that  un¬ 
certified  soft  copies  of  patents  might  be  introduced 
in  evidence  with  the  same  force  and  effect  as  certified  copies 
and  that  facsimiles  of  any  drawings  might  be  introduced 
in  evidence,  both  patents  and  drawings  to  be  subject  to  com¬ 
parison  with  originals  for  any  corrections  necessary. 

Plaintiffs’  Evidence 

Counsel  for  the  plaintiffs  then  in  support  qf  the  bill  of 
complaint  offered  in  evidence  a  copy  oij  the  original 
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R.  73  Martindale  patent  No.  1,494,265,  issued  May  13, 
1924,  which  was  marked  Plaintiffs’  Exhibit  No.  1; 

R.  74  A  copy  of  patent  to  Archer  LeRoy  Bolton,  No. 
1,642,327,  issued  September  13,  1927,  marked 
Plaintiffs’  Exhibit  No.  2; 

R.  74  A  copy  of  patent  to  J.  R.  Abbe,  No.  247,286,  issued 
September  20,  1881,  marked  Plaintiffs’  Exhibit 
No.  3 ; 

R.  75  A  copy  of  patent  to  J.  R.  Abee,  No.  235,844,  issued 
December  28,  1880,  marked  Plaintiffs’  Exhibit 
No.  4; 

R.  75  A  copy  of  patent  to  A.  F.  and  Otto  B.  Bahr,  No. 
946,752,  issued  January  18,  1910,  marked  Plain¬ 
tiffs’  Exhibit  No.  5.  (See  copies  of  said  Plaintiffs’ 
Exhibits  Nos.  1,  2,  3,  4,  5  in  the  Appendix  hereto.) 

R.  75  Counsel  for  the  plaintiffs  next  offered  in  evidence 
an  order  from  the  Alton  Box  Board  &  Paper  Com¬ 
pany  of  Federal,  Illinois,  to  The  Shartle  Brothers  Machine 
Company  of  Middletown,  Ohio,  being  Order  No.  4,711,  dated 
August  5,  1921,  marked  Plaintiffs’  Exhibit  No.  6; 

R.  75  A  photograph  bearing  the  number  C-186,  marked 
Plaintiffs’  Exhibit  No.  7; 

65  A  photograph  bearing  the  number  C-184,  marked 

Plaintiffs’  Exhibit  No.  8;  and 

R.  75  A  photograph  of  a  number  of  forms  of  jigs  used 

R.  76  by  The  Shartle  Brothers  Machine  Company  in  the 
manufacture  of  Bulldog  Jordan  Engine  fillers, 
marked  Plaintiffs’  Exhibit  No.  9.  (See  copies  of  said  Ex¬ 
hibits  Nos.  6,  7,  8  and  9  in  the  Appendix.) 

Counsel  for  the  plaintiffs  then  offered  in  evidence 

R.  76  a  steel  knife  bent  in  a  V  shape  with  two  slots 
therein,  marked  Plaintiffs’  Exhibit  No.  10;  and 
One  of  the  wood  separators  used  with  the  knife, 

R.  76  such  as  Plaintiffs’  Exhibit  No.  10  for  building  the 
Martindale  Bulldog  filling,  marked  Plaintiffs’  Ex¬ 
hibit  No.  11 ; 

R.  76  A  photograph  of  form  jigs,  used  in  the  manufac¬ 
ture  of  Bulldog  fillings,  marked  Plaintiffs’  Exhibit 
No.  12 ; 

R.  76  A  photograph  showing  the  filling  completely  as¬ 
sembled  in  the  forms  shown  in  Plaintiffs’  Exhibit 
No.  12,  marked  Plaintiffs’  Exhibit  No.  13; 
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E.  77  A  photograph  bearing  the  notation  C-185, 

marked  Plaintiffs’  Exhibit  No.  14;  and 
E.  77  A  photograph  bearing  the  notation  C-183, 

marked  Plaintiffs’  Exhibit  No.  li.  (See  copies  of 
said  Exhibits  Nos.  12,  13,  14  and  15  in  the  Appen¬ 
dix.) 

Counsel  for  the  plaintiffs  theiji  offered  in  evi- 
E.  77  dence  a  wooden  wedge  used  in  connection  with  the 
Bulldog  filling  to  bind  the  filling  Rightly  into  place 
in  the  shell,  marked  Plaintiffs’  Exhibit  No.  16; 

E.  77  A  photograph  bearing  the  notation  C-182,  marked 
Plaintiffs’  Exhibit  No.  17;  j 

E.  77  A  drawing,  bearing  the  notation  B-182,  marked 
Plaintiffs’  Exhibit  No.  18;  j 

E.  78  An  advertisement  from  the  publication  known 
as  “The  Paper  Industry”  for  ^December  1921, 
marked  Plaintiffs’  Exhibit  No.  19 ;| 

A  shop  order  of  The  Spartle  Brothers 
66  E.  78  Machine  Company  of  Middletown,  Ohio, 

dated  August  9,  1921,  marked  Plaintiffs’ 
Exhibit  No.  20 ; 

E.  78  Another  shop  order  of  The  Shjartle  Brothers 
Machine  Company,  dated  May  28.  1921,  marked 
Plaintiffs  ’  Exhibit  No.  21 ;  | 

E.  78  Two  papers  clipped  together,  onej  being  a  state¬ 
ment  or  bill  of  the  Buckeye  Boiler  Company  of 
Dayton,  Ohio,  and  the  other  being  a  file  voucher  of  The 
Shartle  Brothers  Machine  Company  to  the  Buckeye  Boiler 
Company,  which  said  two  papers  were  clipped  together  and 
marked  Plaintiffs’  Exhibit  No.  22; 

E.  79  A  copy  of  patent  to  H.  D.  Martindale  No. 
1,696,641,  issued  December  25, 1928,  parked  Plain¬ 
tiffs’ Exhibit  No.  23;  j 

E.  79  A  certified  copy  of  the  file  wrapper,  contents 
and  drawings  in  the  Patent  Office  of  the  Homer  D. 
Martindale  reissue  application  Serial  No.  2,388,  marked 
Plaintiffs’ Exhibit  No.  24; 

E.  81  A  certified  copy  of  the  file  wrapper,  contents 
and  drawings  in  the  Patent  Office  df  patent  No. 
1,696,641,  marked  Plaintiffs’  Exhibit  No.  25; 

E.  81  A  certified  copy  of  the  file  wrapper  and  con¬ 
tents  in  the  Patent  Office  in  Interference  No. 
52,219,  marked  Plaintiffs’  Exhibit  No^  26; 
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R.  83  A  certified  copy  of  the  file  wrapper,  contents 
and  drawings  in  the  Patent  Office  of  Bolton  pat¬ 
ent  No.  1,642,327,  marked  Plaintiffs  ’  Exhibit  No.  27; 
and 

R.  81  A  certified  copy  of  the  file  wrapper,  contents  and 
drawings  in  the  Patent  Office  of  the  abandoned 
application  of  Archer  LeRoy  Bolton  and  Charles  D.  Stuck, 
marked  Plaintiffs ’  Exhibit  No.  28. 

(See  copies  of  said  Exhibits  Nos.  17, 18, 19,  20,  21,  22,  23, 
24,  25,  26,  27  and  28,  or  stipulated  portions  thereof,  in  the 
Appendix.) 

R.  84  Thereupon  Cliff  R.  Crawford,  a  witness  called 
on  behalf  of  the  plaintiffs,  being  first  duly  sworn, 
testified  as  follows : 

I  am  41  years  of  age,  live  in  Middletown,  Ohio,  and  am 
the  Chief  Engineer  of  The  Shartle  Brothers  Ma- 

R.  85  chine  Company,  a  division  of  the  Black-Clawson 
Company.  I  have  been  with  this  same  company 
67  since  November  1909  and  Chief  Engineer  since  1917. 

Prior  to  becoming  Chief  Engineer  I  was  a  drafts¬ 
man.  I  will  refer  to  the  Black-Clawson  Company  and  the 
Shartle  Brothers  Machine  Company  as  the  Shartle  Com¬ 
pany.  Ever  since  I  have  been  connected  with  the  Shartle 
Company  it  has  been  engaged  in  the  manufacture  of  stuff 
pumps,  Jordans,  reels,  winders,  Jordan  fillings,  agitators 
and  a  general  line,  all  of  which  equipment  is  used 

R.  86  in  paper  mills,  in  fact  the  Company  had  no  busi¬ 
ness  of  any  size  in  connection  with  other  than  paper 
mill  machinery.  The  Company  began  making  Jordan  en¬ 
gines  in  1914  but  was  manufacturing  fillings  for  such 
engines  when  I  started  working  for  it  in  1909.  The  fillings 
which  were  manufactured  in  1909  as  shown  in  Plaintiffs’ 
Exhibit  No.  7,  consisted  of  a  series  of  knives  with  woods 
between  the  knives.  The  shell  of  the  Jordan  engine  being 
conical  in  shape,  it  has  four  anchor  bars  that  are  secured 
to  the  shell.  These  woods  and  knives  are  interposed  be¬ 
tween  the  anchor  bars  and  between  each  two  anchor  bars  is 
filled  the  woods  and  steels  and  a  pair  of  cheek  pieces  and  a 
wedge.  There  are  two  or  three  sections  of  these  fillings  in 
a  Jordan.  These  anchor  bars  and  cheek  pieces  are 

R.  87  shown  in  Plaintiffs’  Exhibit  No.  32,  the  anchor 
bar  being  the  V  shaped  broad  metal  piece  which 
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is  about  opposite  to  the  split  in  the  prea^sembled  filling 
shown  in  this  Exhibit  and  is  the  part  that  is  bolted  to  the 
shell  of  the  Jordan.  The  cheek  pieces  are  the  two  wider 
pieces  which  constitute  the  two  side  members  at  the  split. 
The  wedge  is  interposed  in  this  opening.  To  place  this 
unassembed  filling  in  a  Jordan  engine  is  a  very  difficult  job. 
One-fourth  of  the  complete  circumference  of  the  filling  is 
included  between  each  two  anchor  bars  wh'ich  means  that 
there  are  four  of  these  anchor  bars.  It  }s  necessary  to 
place  these  woods  and  knives  and  the  shell  in  the  conical 
opening  to  do  which  a  man  has  to  lie  on  hjs  back  holding 
the  knives  up  until  he  can  insert  the  [wedge  between 
68  each  of  the  four  sections.  With  tl|e  bottom  half 
there  is  no  difficulty  but  imagine  that  there  are  four 
anchor  bars,  putting  first  the  knife  and  then  a 
R.  88  wood  and  a  knife  and  a  wood  and  so  on  around 
until  the  space  is  filled  between  the  anchor  bars. 
Then  the  cheek  pieces  are  put  in,  and  then  the  wedges 
driven  in  place.  These  wedges  are  driven  in  about  midway 
between  two  anchor  bars,  the  space  being  filled  alternately 
with  woods  and  knives  between  the  four  anchor  bars  and 
the  wedge  driven  in  midway  between  thesp  anchor  bars 
because  the  wedging  action  over  thp  circumferen- 
R.  89  tial  distance  is  equal  to  one-eighth  of  the  total  cir¬ 
cumference  of  the  shell.  This  was  the  common 
practice  with  the  unassembled  fillings  at  tljat  time.  The 
parts  shown  in  Plaintiffs’  Exhibits  10,  11  andl  16  are  unlike 
the  unassembled  type  of  woods,  knives  an<^  wedges  com¬ 
monly  used,  in  that  they  are  notchedj  in  the  bottom 
R.  90  for  securing  the  Bulldog  type  of  filling  and  these 
notches  were  not  present  in  the  unassembled  type 
of  filling.  The  usual  size  of  the  Jordan  engine — that  is 
about  85  per  cent  of  the  J ordan  engines  used,  f:akes  an  aver¬ 
age  of  250  horsepower  or  greater  to  operate  it.  At  the 
time  of  my  earlier  connection  with  the  Shartle  Company, 
in  this  unassembled  type  of  filling  for  a  Jordan  engine  it 
was  necessary  to  have  in  each  filling  approximately  12 
wedges,  24  cheek  pieces,  probably  250  woods,  250  knives 
and  12  angle  bars.  In  the  largest  sizes  of  Jordans  these 
parts  would  have  to  be  increased  about  75  per  cent  more. 
I  have  helped  to  assemble  this  old  type  of  unassembled 
filling  in  a  Jordan  engine  and  it  woijld  take  eight 
R.  91  hours  to  complete  the  job.  I  have  known  it  to 
take  as  long  as  three  days  to  take  a  Jordan  apart 
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and  instal  this  type  of  filling.  At  the  present  time  the 
Shartle  Company  manufactures  very  little  of  this 

69  old  unassembled  type  of  filling.  The  type  of  fill¬ 

ing  now  manufactured  by  the  Shartle  Company  al¬ 
ii.  92  most  exclusively  is  known  as  the  Bulldog  filling 
which  is  shown  in  three  sections,  all  ready  to  be 
inserted  in  the  shell  of  the  Jordan  in  Plaintiffs’  Exhibit 
No.  8.  Plaintiffs’  Exhibit  No.  9  shows  jigs  or  forms  which 
are  used  at  the  Shartle  Company’s  plant  in  the  forming  or 
assembling  of  the  Bulldog  filling.  The  inside  dimensions 
and  conformation  of  these  jigs  or  forms  correspond  exactly 
with  the  inside  dimensions  and  conformation  of  the  make  of 
the  Jordan  engine  into  which  they  are  to  be  inserted.  Plain¬ 
tiff’s  Exhibit  No.  12  shows  the  men  at  the  Shartle  Company 
plant  inserting  a  Bulldog  filling  in  the  jig  or  form  and  Plain¬ 
tiffs’  Exhibit  No  13  shows  one  of  the  men  pouring 
R.  93  the  white  metal  into  the  notches  in  the  filling.  The 
method  of  assembling  a  complete  section  of  the  Bull¬ 
dog  filling  is  about  as  follows :  One  of  these  jigs  is  brought 
to  a  turntable  as  shown  in  Plaintiffs’  Exhibit  No.  12.  Then 
a  bundle  of  woods  and  a  bundle  of  knives  are  brought  to 
the  side.  The  anchor  bar  is  clamped  in  the  side  of  the  shell 
with  a  clamp  and  we  start  putting  in  first  a  knife  and  then 
a  wood,  and  then  a  knife  and  a  wood,  until  perhaps 
R.  94  ten  knives  have  been  placed  in  the  shell.  Then 
two  knives  are  inserted  together.  Then  we  go  on 
building  around  the  filling.  First,  however,  we  have  in¬ 
serted  a  wire  around  and  within  the  notches.  When  we 
have  all  of  the  knives  and  woods  in  the  shell  that  will  go 
in,  we  then  insert  a  wedge  between  the  two  knives  that  are 
together — in  the  whole  section  of  filling  there  are  prob¬ 
ably  eight  of  those  double  bars  around  and  in  each  instance 
we  drive  a  wedge  between  the  two  bars  that  are  together 
and  insert  anpther  wood,  squeezing  the  sides  closer  to¬ 
gether.  Finally,  after  all  the  woods  are  in  that  we 

70  can  possibly  get  into  the  filling,  we  drive  a  wedge  in 
one  side  and  squeeze  it  close  together.  The  most 

important  thing  is  getting  the  bars  very  close  together. 
After  these  bars  are  finally  all  in  place  a  man  drives  the 
wedge  in  place  with  a  sledge-hammer.  Then  the  entire  jig 
is  turned  up  on  its  side  and  the  white  metal  is  poured  in 
around  through  the  notches.  In  putting  the  woods  and 
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knives  in  originally  when  the  two  knives  gre  together  at 
spaced  intervals,  the  operator  drives  something  like  a  cold- 
chisel  between  the  two  knives  which  separates  them  enough 
to  insert  the  small  end  of  the  wood  and  then  he  drives  the 
wood  into  place  from  the  inside,  outward  through  one  of 
the  openings  in  the  form  or  jig.  The  final  hedging  is  done 
as  follows :  After  all  the  woods  are  in,  two  <jheek  pieces  are 
inserted  and  two  lip  bars  and  a  steel  wedge  is  started  at 
the  top  first  by  driving  the  chisel  in  the  middle  through 
one  of  the  openings.  This  wedge  is  started  at  the  top  and 
driven  downward  with  a  sledge-hammer  that  weighs  from 
12  to  15  pounds  and  in  driving  it  the  action  of  this 
E.  98  steel  wedge  causes  the  woods  and  knives  to  shift 
around  sideways  and  up  and  do^^n  so  that  the 
operator  has  to  tap  the  top  of  the  woods  with  a  hammer 
driving  them  downward  and  outward — that  is  toward  the 
shell — which  he  can  do  through  the  openings  in  the  form. 
He  is  thus  able  to  determine  whether  the  p^rts  of  the  fill¬ 
ing  are  occupying  their  proper  relative  positions  before  he 
pours  the  metal  in  the  notches.  This  tapping  of  the  woods 
is  done  with  about  a  five-pound  hammer.  I^ith  this  type 
of  filling  the  jig  or  form  is  on  a  flat  turntable  like  a  cup  in 
front  of  the  operator  setting  on  the  small  end  and  the 
operator  works  straight  down  vertically.  In  the  old  un¬ 
assembled  type  the  operator  has  to  lie  dowji  as  he  works 
horizontally,  so  to  speak.  After  the  Bulldog  filling 
71  is  assembled  the  notches  in  the  knives  and  woods 
align  and  form  continuous  passages,  all  the  way 
around  in  which  the  wires  are  positioned.  The  form  con¬ 
taining  the  assembled  parts  is  then  turned  o\jer  on  its  side 
.  (photograph  Exhibit  13)  and  a  white  metal  of  lead  and 
some  other  metals,  like  a  babbitt  metal,  is  poured  in  the 
rings  filling  the  entire  space  now  occupied  by  the  wires. 
These  bands  of  white  metal  are  shown  in  Plaintiffs’  Ex¬ 
hibit  No.  14.  After  the  Bulldog  filling  is  assembled  in  this 

way  it  can  be  shipped,  handled  or  moved 
E.  100-101  around.  In  inserting  it  in  placje  in  the  Jor¬ 
dan  shell  the  small  section  is  fitst  laid  on  its 
side  and  simply  pushed  in  place  up  to  the  small  end  of  the 
cone.  When  the  section  goes  into  the  cone  tliere  is  a  very 
small  gap  at  the  side  where  the  wedge  is  to  be  inserted. 
The  wedge  is  inserted  at  the  large  end  of  thej  filling  and  a 

4— 5749a 
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battering  ram  used  to  drive  the  wedge  in  place.  This  bat¬ 
tering  ram  is  usually  a  steel  shaft  3  or  3%  inches  in 
diameter  6  feet  long,  slung  in  the  middle  to  a  beam  over¬ 
head.  The  second  section  is  usually  put  in  the  same  way. 
With  the  large  section — usually  a  sledge-hammer  is  used. 

Plaintiffs’  Exhibit  No.  15  shows  the  completed 
R.  102  Bulldog  filling  in  place.  In  the  old  form  of  un¬ 
assembled  filling  even  after  it  is  assembled  and 
placed  in  the  shell  there  is  no  interconnection  between  the 
woods  and  knives  other  than  mere  contact  while  in  the  Bull¬ 
dog  filler  there  is  a  unitary  interconnection  by  means  of 
the  steel  wires  or  bands  and  the  white  metal  that  goes 
through  the  notches.  Inside  the  Jordan  engine  in  addition  to 
the  filling  there  is  a  plug  that  carries  knives  that  cooperate 
with  the  knives  of  the  shell  filling.  These  plug  knives  are 
straight  and  not  bent  V  shape  like  knives  of  the 
R.  103  filling.  These  knives  on  the  filling  and  plug  oper¬ 
ate  in  positive  contact  with  each  other.  The  speed 
of  rotation  at  which  Jordan  engines  are  commonly  driven 
is  from  385  to  514  revolutions  per  minute.  The  periph¬ 
eral  speed  of  a  plug  is  easily  3100  to  4300  feet  per 
72  minute.  At  the  highest  speed  I  know  of  it  is  over  a 
mile  a  minute.  The  range  of  horsepower  is  from  50 
to  300  or  450  and  the  largest  I  know  of  is  600.  I  made  a  test 
at  one  time  and  found  that  the  amount  of  pressure  exerted 
against  the  plug  of  a  Jordan  during  operation  to  hold  its 

knives  against  the  knives  of  the  shell  filling 
R.  104-106  was  12,500  pounds  on  a  medium  sized  Jordan. 

The  average  pressure  is  around  10,000  pounds. 
The  character  of  stock  passing  through  a  Jordan  engine  in 
ordinary  operation  in  a  paper  making  mill  is  water 
R.  109  with  fibers  mixed  in  it  which  is  frequently  trash 
of  any  kind  and  the  function  of  the  Jordan  is  to 
refine  this  fibrous  matter  to  such  a  degree  as  to  refine  the 
solution  or  wood  to  such  a  degree  that  a  sheet  of  paper  can 
be  made  from  it.  In  the  case  of  wood  forming  the  stock  it  is 
usually  treated  first  by  a  cooking  process.  This  stock  is  not 

of  a  uniform  character.  Some  is  very  coarse 
R.  110-111  and  some  finer.  Frequently  old  boxes,  rags 
and  trash  from  waste  baskets  go  to  make  up 
this  stock.  Frequently  there  is  a  great  deal  of  heavy  trash, 
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tins,  paper  clips,  pins,  bolts,  glass  and  even  brick  bats  in  it. 

The  break  up  of  the  plug  filling  shown  in  Plaintiffs’ 
R.  114  Exhibit  No.  18  must  have  been  paused  by  such 
heavy  material  as  a  bolt,  or  nut,  pr  stone  or  the 
like  going  through  in  the  stock.  With  the  qld  unassembled 
type  of  filling,  such  as  was  used  before  the  Bulldog  filling  a 

situation  such  as  is  shown  in  Plaintiffs’  Exhibits  Nos.  17 

1 

and  18  would  have  been  impossible  as  the  sh^ll  filling  would 
have  been  torn  up  first  because  it  was  weaker. 
R.  115  With  the  Bulldog  type  of  shell  filling,  it  and  the 
plug  filling  are  about  equal  in  strength.  Also  the 

>  Bulldog  filling  is  much  easier  assembled  th^n  the  old  type. 

The  Bulldog  filling  is  simply  crowded  into  the  taper 
73  shell  of  the  Jordan,  whereas  the  old  unassembled  fill¬ 
ing  made  it  necessary  to  lay  first  a  wo  od  and  a  knife 
and  a  wood  and  a  knife,  and  that  is  in  the  bottom, 
R.  117  but  when  we  come  to  the  top  of  the  shell,  then  a 
man  must  lie  on  his  back  and  have  25  to  45  pieces 
of  wood  and  steel  that  weigh  perhaps  a  poui^d  apiece  over¬ 
head,  trying  to  hold  those  25  to  45  pieces  up  ^ith  two  hands 
and  at  the  same  time  trying  to  wedge  them  in  place.  He 
sometimes  uses  a  makeshift  of  a  barrel  hoop^  or  something 
of  the  kind,  but  it  is  only  a  makeshift.  Theije  are  three  of 
these  overhead  sections  of  from  25  to  45  pieces.  In  a  high 
grade  mill  the  old  unassembled  type  of  shell  filling  might 
*  last  two  to  three  years  but  in  a  rough  mill  that  makes  paper 

board  these  fillings  would  ordinarily  have  t|o  be  renewed 
from  six  to  nine  months.  In  all  fillings  the  steel  knives  go 
next  to  the  woods.  Now  in  the  Bulldog  filling,  as  shown  in 
Plaintiffs’  Exhibit  No.  11  there  is  a  little  slot  formed  about 

>  one-quarter  inch  from  the  inside  face  of  the  wdod.  The  plug 
comes  in  contact  with  the  knife  and  wears  it!  down.  As  a 
consequence  when  the  knife  is  worn  down  a  small  degree 
then  the  wood  is  chipped  off  allowing  the  same  depth  of 

passageway  as  when  it  was  new.  Tfie  slot  shown 
R.  119  is  to  assist  in  chipping  the  wood.  This  is  an  old 
practice  in  Jordan  engines.  Another  advantage 
•*  of  the  Bulldog  filling  over  the  old  unassemble^  type  is  that 

the  Bulldog  filling  is  all  assembled  in  the  manufacturer’s 
plant  where  both  men  skilled  in  the  work  handle  it  and 
facilities  to  do  the  work  are  present  whereas  t^e  old  type  is 
assembled  in  the  paper  mill  by  men  not  accustomed  to  doing 
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the  work  daily  and  frequently  without  necessary 
R.  120  facilities.  This  is  shown  by  the  fact  that  to  instal 
the  Bulldog  filling  in  the  Jordan  at  the  mill  re¬ 
quires  only  from  a  half  to  three  hours  while  to  instal 

74  the  old  unassembled  type  would  probably  take  eight 
hours.  The  paper  making  machinery  is  shut  down 

and  no  paper  is  made  while  the  Jordan  engine  is  having  the 
filling  installed.  Again  with  the  old  unassembled  type  one 
step  of  the  installation  of  the  filling  after  it  is  filled  in  the 
Jordan  is  to  put  water  in  to  soak  the  filling  and  then  turn 
sand  into  it,  sometimes  as  much  as  a  wagon  load,  to  grind  the 
filling  in.  The  engine  is  then  run  and  the  abrasive  action 
of  the  sand  between  the  plug  bars  and  the  shell  bars  grinds 
it  off  and  makes  a  smooth  surface.  Sometimes  as  much  as 
one-eighth  of  an  inch  is  ground  off  in  this  grinding  opera¬ 
tion.  Looking  at  the  Bulldog  filling  in  comparison  this 
grinding  in,  as  it  is  called,  does  not  take  so  long  and  not  so 
much  is  taken  off  the  knives  because  the  knives 
R.  121  are  set  more  level,  they  are  all  in  contact  with  the 
outside  shell  and  are  smoother,  since  they  are  put 
in  by  a  more  skilled  workman  and  he  works  to  better  advan¬ 
tage  because  he  is  working  down  in  front  of  him  and  he  has 
windows  on  the  outside  of  the  form  or  jig  through  which  he 
can  watch  and  see  how  the  filling  fits  to  the  shell  and  if  he 
sees  the  knives  and  woods  do  not  fit  properly 
R.  122  against  the  shell  he  hammers  them  down  and 
smoothes  them  up  until  they  do  fit.  The  shortest 
time  I  have  known  for  the  grinding  in  operation  with  a  Bull¬ 
dog  filling  is  one-half  an  hour  and  the  shortest  I 
R.  123  have  known  of  with  the  unassembled  type  of  filling 
is  three  hours.  Sometimes  with  this  old  type  the 
grinding  in  takes  as  much  as  a  day.  Furthermore  with  the 
old  unassembled  type  of  filling  there  were  four  anchor  bars 
that  required  a  certain  amount  of  space  that  was  not  useful 
for  grinding  whereas  in  the  Bulldog  filling  there  is  only  one 
anchor  bar.  Also  the  old  type  uses  four  sets  of  wedges  and 

cheek  pieces  against  one  set  in  the  Bulldog. 
R.  124-125  This  means  that  there  is  approximately  15 
per  cent  more  capacity  in  favor  of  the  Bull¬ 
dog  filling  over  the  old  type. 

75  Plaintiff’s  Exhibit  No.  21  is  a  regular  shop  order 
of  the  Shartle  Company  and  shows  that  a  set  of  Bull- 
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dog  fillings  was  made  for  and  shipiped  to  the  Al- 
R.  125  ton  Box  Board  Company  on  June  3,  1921.  The 
Shartle  Company  has  been  manufacturing  this 
R.  126  Bulldog  filling  from  that  date  on,  ^lmost  entirely. 
I  identify  the  blueprint  bearing  datp  May  25, 1921 
and  marked  S-93  as  a  blueprint  of  the  Martindale  Bulldog 
filling  that  the  Shartle  Company  made  from  tracings  drawn 
by  one  of  the  draftsmen  George  W.  Dell,  of  the  Engineering 
Department  for  Mr.  Martindale  to  be  sent  to  the  patent 
attorney  of  the  Company. 

Counsel  for  the  plaintiffs  then  offered  in  evidence 
R.  128  the  document  so  identified  by  the  iwitness,  being 
the  blueprint  of  a  Bulldog  type  of  filling  bearing 
date  May  25,  1921  and  having  the  notation  S-93  thereon, 
which  blueprint  is  marked  Plaintiffs’  Exhibit  No.  33.  (See 
copy  of  said  Exhibit  33  in  the  Appendix.) 

I  learned  of  the  construction  of  the  filling  shown  in  Plain¬ 
tiffs  ’  Exhibit  No.  33  when  Mr.  Martindale,  who 
R.  128  was  an  officer  of  the  Shartle  Company,  came  to 
the  Engineering  Department  a  few  months  prior 
to  our  making  this  drawing  dated  May  25,  1921,  and  asked 
us  to  work  up  sketches  and  drawings  so  that  a  filling  of  that 
description  could  be  made  up  in  the  shop.  The  showing  in 
patent  No.  1,696,641,  Plaintiffs’  Exhibit  No.|23,  is  of  one 
of  the  fillings  Mr.  Martindale  asked  us  to  make  a  drawing 
of.  I  now  identify  a  blueprint  marked  S-9$t  This  blue¬ 
print  shows  one  of  the  preassembled  forms  thait  Mr.  Martin¬ 
dale  had  made  up  prior  to  the  Bulldog  filling,  which  has 

a  steel  shell  used  as  an  outer  casing.  |  It  shows  the 

^  | 

R.  130  same  construction  as  is  shown  in  i  Martindale ’s 
patent,  Plaintiffs’  Exhibit  No.  23,  hut  the  draw¬ 
ings  are  not  exactly  alike  in  that  the  blueprint  S-92  does 
not  show  a  split  shell  and  the  piece  marked  4  *  Steel  band 
1/4"  by  ”  is  a  steel  band  that  was  welded  inside  the 
76  steel  shell  on  which  to  rest  the  bars  dr  hook  them 
under.  The  drawing  marked  S-92  i$  earlier  than 
R.  130  that  marked  Plaintiffs’  Exhibit  No.  33. 

Counsel  for  plaintiffs  then  offered  in  evidence 
the  document  so  identified  by  the  witness,  being  the  blue- 
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print  of  a  filling  bearing  the  notation  S-92 

R.  130-131  thereon,  which  blueprint  is  marked  Plaintiffs’ 
Exhibit  No.  34. 

(See  copy  of  Exhibit  34  in  the  Appendix.) 

I  first  heard  of  the  construction  shown  in  plaintiffs’  Ex¬ 
hibit  No.  34  probably  in  the  fall  of  1920.  This  type  of  filling 
was  not  put  in  practical  commercial  use  because  it  w^as 
superseded  by  the  Bulldog  filling. 

As  early  as  1914  Mr.  Martindale  had  us  make 

R.  131  up  a  pattern  showing  a  form  of  partially  preas¬ 
sembled  filling.  It  consisted  of  steel  knives  very 
similar  to  this  knife  with  cast  iron  spacers  between  the  bars 
instead  of  wood.  It  was  not  a  satisfactory  filling  because 
the  heat  of  pouring  the  cast  iron  in  drew  the  temper  of  the 
knives  and  made  them  soft. 

R.  132  Counsel  for  the  plaintiffs  then  offered  in  evi¬ 
dence  the  following:  A  photograph  of  the  Jordan 
engine,  which  is  marked  Plaintiffs’  Exhibit  No.  29;  the  May 
1930  copy  of  the  publication  entitled  the  “ Messenger”, 
which  is  marked  Plaintiffs’  Exhibit  No.  30;  a  photograph 
showing  the  installation  of  a  Jordan  engine,  which  said 
photograph  is  marked  Plaintiffs’  Exhibit  No.  31;  and  a 
copy  of  an  advertisement  from  the  February  1922  issue  of 
the  publication  entitled  “Paper  Industry”,  which  is  marked 
Plaintiffs’  Exhibit  No.  32. 

(See  copies  of  Exhibits  29,  30,  31  and  32  in  the  Appendix.) 

R.  133  The  Bulldog  filling  of  the  Shartle  Company  is 
not  a  cast  filling.  The  Bahr  filling  shown  in  pat¬ 
ent  No.  946,752,  Plaintiffs’  Exhibit  No.  5,  is  a  cast  filling 
made  up  entirely  of  one  piece  in  three  sections, 

R.  134  that  is,  one  piece  around  the  cone  and  three  sec¬ 
tions  in  the  cone  lengthwise  and  the  entire  section 
was  cast.  The  knives  slope  pyramid  shape,  being  thinner  at 
the  top  than  at  the  bottom.  As  a  consequence  as  they 
77  wear  down,  the  knives  get  thicker,  requiring  more 
power  to  drive.  The  shape  of  the  knives  which  are 
oast  as  an  integral  part  of  the  filling  is  shown  in 

R.  136  Fig.  9  of  Plaintiffs’  Exhibit  No.  5,  the  Bahr  pat¬ 
ent.  The  steel  knives  of  the  unassembled  and  the 
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Bulldog  type  are  different  in  that  the  sides  are  parallel  and 
they  are  flat.  In  the  Bahr  filling  it  is  not  possible  to  chip 
the  separating  portion  of  the  casting  as  is  done  with  the 
wood  separators  of  the  wood  and  knife  type.  As  the  knives 
wear  down  in  the  Bahr  filling  its  capacity  lessens 
R.  137  and  the  required  horsepower  to  drive  the  same 
increases,  due  to  the  broad  surfac^  of  the  bar  in 
contact  with  the  plug  knives.  Another  objection  to  the 
Bahr  filling  is  that  due  to  the  fact  that  it  is  (fast  metal  it  is 
almost  impossible  to  control  the  hardness  of  the  filling. 
One  side  may  be  soft  and  the  other  side  h^rd.  In  other 
words,  it  is  not  easily  controlled  as  the  rollbd  steel  knife. 

At  the  time  the  Bulldog  filling  appeared  on  the 
R.  138  market  the  Bahr  filling  was  being  sold  to  a  sub¬ 
stantial  extent  but  since  the  Bulldog  filling  ap¬ 
peared  on  the  market  the  sale  of  the  Bahr  filling  is  very 
much  less.  The  Shartle  Company  now  meets  the  Bahr  filling 
in  competition  only  to  a  very,  very  small  extent. 

I  have  read  the  specification  and  considered  the  drawing 
shown  in  the  Abbe  patent  No.  247,286,  dated  September  20, 
1881,  Plaintiffs’  Exhibit  No.  3.  I  have  never  seen 
R.  139  or  heard  of  such  a  filling  as  is  described  there  be¬ 
ing  either  made  or  used.  The  patent  does  not 
illustrate  and  the  specification  does  not  describe  a  filling 
that  is  capable  of  actual  practical  use. 

As  to  the  statement  in  this  Abbe  patent  247,286,  beginning 
at  line  128,  page  2 : 

“I  also  employ  expansion-rings  v,  substantially  like  the 
rings  c,  d,  with  right  and  left-hand  threaded  bnds  and  nuts, 
and  of  any  desired  form  in  cross-section,  'the  woods  for 
placing  between  the  knives  are  also  perforated,  as  at  w  w, 
Fig.  18,  and  may  be  grooved  on  their  side  edges  to  receive 
side  projections  on  the  knives.  The  rings  v  will  vary  in 
diameter  according  to  the  position  that  they  are  to  occupy 
in  the  shell. 

I  string  the  knives  and  woods  on  rings  running  through 
the  perforations  in  said  knives  and  woods,  thereby  forming 
a  complete  circle  of  knives  and  woods,  making  one 
78  circle  for  the  small  end  of  the  shell,  onb  for  the  mid¬ 
dle,  and  one  for  the  large  end.  *  *  * 

The  rings  are  then  expanded  by  turning  the  nut  e  until 
the  circle  of  knives  fills  the  shell.’ ’ 
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R.  140  the  means  thus  described  in  the  patent  of  securing 
the  filling  in  place  in  the  casing  or  shell  are  abso¬ 
lutely  not  capable  of  doing  so  in  actual  practical  operation. 

R.  140  “Q.  What  would  happen  to  the  filling  in  op¬ 

eration  if  not  secured  in  place  f  A.  Well,  my  opin¬ 
ion  is  that  it  would  tear  out  in  the  grinding  in  process. 

Q.  In  the  decision  of  the  Board  of  Appeals,  United 
79  States  Patent  Office,  under  date  of  November  26, 

1927,  which  decision  concerns  the  matters  at  issue  in 
this  suit,  there  is  this  statement : 

R.  141  ‘The  patent  to  Abbe,  No.  247,286,  discloses  in  1 

Figures  14  to  18,  and  on  page  2,  line  119,  to  page 
3,  line  32,  a  preformed  conical  assemblage  of  alternate 
knives  and  wooden  spacing  blocks,  the  knives  and  spacing 
blocks  being  strung  on  rings,  v,  of  triangular  cross  section, 
the  ends  of  the  rings  being  screw  threaded  and  connected 
by  a  nut  or  turnbuckle,  e,  as  shown  in  Figures  2  and  3. 

‘This  nut  would  hold  the  knives  and  spaces  compactly 
together  prior  to  insertion  of  the  lining  in  the  outer  shell, 
after  which  the  rings,  b,  are  expanded  by  means  of  the 
turnbuckle  to  cause  the  lining  to  fit  tightly  within  the  shell. ’ 

Do  you  find  anything  in  the  patent,  considering  both  the 
specification  and  the  drawing,  which  indicates  that  the  nuts 
or  turnbuckles,  e,  would  hold  the  knives  and  spacer  com-  < 

pactly  together  prior  to  insertion  of  the  lining  in  the  outer 
shell?  A.  No,  sir.” 

#*#***# 

R.  142  “Q.  To  connect  up  to  your  last  answer,  you  f- 

stated  that  the  nuts  or  turnbuckles,  e,  in  your 
opinion,  would  not  hold  the  knives  and  spacers 

R.  143  compactly  together  prior  to  the  insertion  of  the 
lining  in  the  outer  shell.  Reverting  to  the  quota¬ 
tion  from  the  Board  of  Appeals,  and  to  so  much  of  it  as 
adds  to  the  disclosure  of  the  patent,  the  first  part  has  to 
do  with  the  proposition  that  the  nuts  and  turnbuckles,  e,  / 

would  hold  the  knives  and  spacers  compactly  together 
prior  to  insertion,  as  to  which  you  have  already  answered. 

Now,  the  second  part  says  that  after  insertion  the  rings, 
d,  are  expanded  by  means  of  the  turnbuckle  to  cause  the 
lining  to  fit  tightly  within  the  shell.  Do  you  find  anything 
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in  the  patent  indicating  that  after  the  lining  is  inserted  in 
the  outer  shell  the  expanding  of  the  rings  by  means  of 
the  turnbuckles  would  cause  the  lining  to  fit  tightly  within 
the  shell?  A.  No,  sir. 

Q.  From  your  experience  in  Jordans  and  Jordan  fillings, 
could  the  rings  be  expanded  so  as  to  cause  the  lining — I 
will  use  the  exact  language  of  the  Board — ‘^ause  the  lining 
to  fit  tightly  within  the  shell’?  A.  No,  sir. 

Q.  Will  you  please  give  some  reasons  which  prompt  your 
last  answer?  A.  If  I  could  have  that  bar. 

Q.  Exhibit  10?  A.  Yes. 

(Mr.  Marechal  handed  the  bar,  Plaintiffs’  Exhibit  10,  to 
the  witness.) 

80  “Supposing  that  this  were  the  bar.  They  are  at¬ 
tempting  to  force  downward  on  t)iat  bar  against 

R.  144  the  shell  of  the  Jordan  to  hold  it  |in  place.  It  is 

just  an  impossibility  with  the  band,  any  band, 
any  sized  band  that  they  might  be  able  to  get  in.  They 
are  expanding  it  around  the  shell  and  trying  to  press  out-  . 
ward  with  the  woods  in  between. 

The  Court:  Explain  that  again,  because  H  don’t  get  it. 

A.  We  have  the  shell  of  the  Jordan  here  with  woods  on 
each  side — I  am  supposing  that  this  hole  is  lower  in  the 
bar.  Now,  we  have  a  bar  like  that  and  a  wood  in  between 
the  bar - 

By  Mr.  Marechal:  j 

Q.  The  table,  then,  would  represent  the  inside  of  the 
shell  of  the  Jordan?  A.  Yes. 

Mr.  Pearson:  Inside  or  outside? 

Mr.  Marechal:  The  inside  of  the  shell  of  the  Jordan 
against  which  the  knife  rests.  j 

A.  Now,  then,  we  have  the  band  of  any  shape  coming 
around  here  (illustrating)  and  through  the  hole,  through 
the  perforation ;  then  we  are  attempting  to  spread  or  ex¬ 
pand  that  band. 

By  Mr.  Marechal: 

Q.  By  what  means?  A.  By  means  of  the  turnbuckle,  so 
that  it  forces  that  bar  outward  toward  the  shell  to  a  suffi¬ 
cient — 
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R.  145  The  Court:  I  thought  these  notches  were  on 
the  outside,  not  on  the  inside?  A.  The  notches 
are  like  this  in  the  bar  (indicating). 

The  Court:  I  understand.  You  have  got  it  right  there. 
You  can  see  it,  but  I  thought  that  was  on  the  outside  of 
it,  toward  the  shell. 

Mr.  Marechal:  The  outside  of  the  knife,  but  towTard  the 
inside  of  the  shell,  toward  the  wall  of  the  shell. 

The  Court:  I  see.  Well,  it  is  the  outside  of  the  lining? 
Then  we  understand  each  other? 

The  Witness:  That  is  correct.  Their  description  is  the 
same  as  though  this  hole  were  closed  up  at  the  bottom. 

The  Court:  Yes,  I  thought  you  were  saying  on  the  in¬ 
side  of  the  lining.  A.  No. 

Mr.  Marechal:  The  outside  of  the  lining. 

81  The  Court:  All  right. 

The  Witness:  Then  they  attempt  to  force  this 
band  outvrard  enough,  expand  it  enough  so  that  it  will  hold 
the  bar  in  place  with  the  forces  of  the  plug  striking  it  on 
the  upper  edge.  It  is  impossible. 

Mr.  Pearson:  Speaking  of  one  bar  or  all  the  bars?  A. 
All  the  bars.” 

The  expansion  power  of  those  rings  under  the  action  of  the 
turnbuckle  is  not  adequate  for  holding  the  knives  tightly 
against  the  shell  in  operative  position.  If  the  rings  were 
contracted  before  insertion  into  the  shell  and 

R.  148-149  then  expanded  after  the  lining  got  into  the 
shell,  this  act  of  expansion  would  tend  to 
loosen  the  filling  instead  of  tighten  it  because  it  would  be 
spreading  it  out,  the  expanding  of  the  band  would  tend  to 
separate  the  knives  and  woods.  In  the  operation  of  the 
Jordan  engine  we  have  a  great  deal  of  power  used 

R.  150  and  it  is  necessary  that  the  knives  be  firmly  sup¬ 
ported  upon  each  side  to  prevent  their  tearing 
out.  To  expand  the  rings  in  the  Abbe  patent  would  have 
absolutely  no  effect  upon  the  side  support  of  the  knives 
by  the  woods. 

R.  150  4  4  Q.  This  Abbe  patent  specification  on  page  3, 

beginning  at  line  22,  states: 

R.  151  4  There  will  be  no  wood  placed  between  the  two 

knives  at  the  respective  sides  of  the  nuts  e  until 
after  the  rings  are  adjusted  within  the  shell.  Then  a  wood, 
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which  will  fill  the  space  between  said  knaves  but  of  less 
thickness  than  the  other  woods,  is  inserted  and  snugly 
driven  into  place.  This  wood  will  be  somewhat  wider  than 
the  other  woods,  and  whenever,  for  repairs  or  other  pur¬ 
poses,  it  is  desired  to  remove  the  knives,  this  wood  will 
first  be  removed  to  furnish  access  to  the  nujts  e.’ 

Do  you  find  any  such  wood  illustrated  in  t 
ing?  A.  No,  sir.  I 

Q.  In  view  of  your  practical  knowledge  ^nd  experience, 
what  do  you  understand  to  be  the  purpose  of  the  wood  re¬ 
ferred  to  in  the  portion  of  the  specification  quoted  in  my 
last  preceding  question?  A.  To  fill  the  sp&ce. 

Q.  For  what  purpose?  A.  To  prevent  stock  coming 
through. 

82  Q.  Now,  the  decision  of  the  Board  pi  Appeals  con- 


pe  patent 


draw- 


tains  this  statement: 

‘A  wedge  of  less  thickness  than  the  wooddn  fillers  is  then 
tightly  driven  between  the  end  knives  of  the  lining  above 
the  turnbuckle,  to  hold  the  knives  and  filler^  in  place.’ 

Do  you  find  any  such  wedge  shown  in  the  patent  drawing? 

A.  No,  sir. 

R.  152  Q.  Do  you  find  any  such  wedge  described  in 
the  specification  of  the  Abbe  paten^?  A.  No,  sir. 

Q.  Do  you  find  that  the  Abbe  patent  specification  de¬ 
scribes  or  the  drawing  illustrates,  anything  in  the  nature  of 
a  wedge  intended  to  hold  the  knives  and  spacers  in  place? 
A.  No,  sir.” 

Counsel  for  the  plaintiffs  then  offered  iii  evidence  two 
photostatic  enlargements  of  Fig.  2  and  Fig.  3  re- 

R.  156  spectively  of  the  Abbe  patent  enlarged  to  the 

size  of  a  usual  sized  Jordan,  whijih  said  photo¬ 
stats  are  marked  respectively  Plaintiffs’  Exhibit-  No.  35-A 
and  35-B.  j 

Counsel  for  the  plaintiffs  also  offered  in  evidence  papers 
consisting  of  four  pencil  sketches  marked  respectively  A, 

B,  C  and  D  based  upon  the  enlargement  of  Plain- 
R.  156  tiffs’  Exhibit  No.  35  which  said]  sketches  are 

marked  respectively  Plaintiffs’  ^Exhibits  No-. 
36-A-B-C  and  D.  I 

(See  copies  of  Exhibits  35-A,  35-B,  36- A,  ^6-B,  3’6-C  and 
36-D  in  the  Appendix.) 
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R.  156-7  Note. — At  this  point  counsel  for  plaintiffs 

stated  that  these  exhibits  are  to  illustrate  what 
the  witness  understands  would  occur  if  the  modifications 
of  the  Abbe  patent,  which  the  Board  has  placed  upon  it, 
were  actually  attempted. 

R.  159-160  Exhibit  36-A  shows  the  turnbuckle  in 
place  as  the  section  would  be  placed  in  the 
shell  and  before  it  is  expanded;  it  shows  the  maximum  ex¬ 
pansion.  36-B  shows  the  shell  with  the  filling  as  it  would 
be  inserted  in  the  shell;  the  entire  contraction.  Exhibit 
36-C  apparently  represents  a  portion  of  the  plug.  Exhibit 
36-D  represents  the  maximum  contraction. 

83  The  four  sketches,  Plaintiffs  ’  Exhibits  36-A,  -B, 

-C  and  -D,  were  made  under  my  supervision  by 
R.  157  direction  of  Mr.  Martindale.  As  to  why  the  turn- 
buckle  shown  in  Exhibit  36-A  is  considerably 
longer  than  the  turnbuckle  e  shown  in  Exhibit 
R.  158  36-B — In  order  to  expand  a  shell  filling  we  have 
to  have  approximately  five  inches  of  expansion  to 
expand  it  into  the  shell,  as  stated,  and  the  turnbuckle  would 
have  to  be  about  that  long,  five  inches  long,  otherwise  our 
screw  threads  would  run  out  of  the  end  of  the  turnbuckle. 

As  to  why  it  would  be  necessary  to  have  such  a  long  turn¬ 
buckle  to  take  up  that  much  play  and  as  to  what  causes  that 
amount  of  slack  which  must  be  taken  up — it  is  the  spaces 
between  the  woods  and  the  knives  that  must  be  filled.  The 
knives  are  bent  and  they  are  not  always  accurate 
R.  158  and,  as  a  consequence,  there  are  small  spaces  be¬ 
tween  them.  In  order  to  make  a  workable  filling 
these  spaces  must  be  filled  and  the  woods  and  knives 
crowded  together  so  as  to  come  into  closer  contact  with 
each  other.  In  the  ordinary  unassembled  filling  these 
spaces  are  filled  up,  or  that  slack  taken  up,  with  four 
wedges.  The  amount  of  space  filled  up  by  each  wedge  is 
about  two  inches.  In  the  bulldog  we  have  only  one  final 
wedge,  but  in  the  making  up  of  the  bulldog  in  our  shop  we 
use  these  four  wedges,  that  is,  we  have  pre-crowded  the 
filling,  we  have  crowded  the  knives  and  the  woods  together 
inserting  the  woods  between  them.  Now,  if  you 

84  were  to  put  the  knives  and  woods  of  the  Abbe  patent 
into  a  Jordan  engine  it  would  be  necessary  to  take 
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up  this  same  amount  of  space  or  play  by  a  mere 

R.  159  adjustment  of  a  turnbuckle  and  that  cannot  be 
done.  It  would  not  be  possible  to  utilize  a  turn- 
buckle  within  the  dimensions  that  are  available  on  the  Jor¬ 
dan  engine  so  as  to  get  the  force  necessary  to  take  up  the 
necessary  amount  of  play  in  the  knives  ^nd  woods.  In 
addition  the  outside  of  the  plug  bars  or  knives  must  come 
in  contact  with  the  shell  filling  bars  or  knives  and  as  shown 
in  the  sketches  Plaintiffs’  Exhibij  Nos.  36-A-B-C 

R.  161  and  -D  the  outside  of  the  plug  bars  in  the  Abbe 
patent  would  almost  strike  the  tjirnbuckle  when 
fitted  in,  and  at  the  end  of  the  grinding  in  process  the  plug 
bars  would  be  close  enough  so  that  they  wc^uld  be  striking 
the  turnbuckle. 

R.  161  “Q.  Referring  to  the  patent)  or  to  those 

sketches,  will  you  explain  why  yoii  have  said  that 
you  could  not  put  a  wedge  member  in  place, jin  the  position 
that  the  Board  of  Appeals  has  said  is  could  be  placed?  A. 
Yes,  I  can  explain  that  in  this  way.  We  have  here  the  shell 
filling  and,  of  course,  this  is  a  cross-section,  this  is  referring 
to  Exhibit  36-D.  The  band  comes  around  each  end.  It  would 
be  impossible  to  drive  a  wedge,  as  that  refers  to, 

R.  162  endwise.  If  you  attempt  to  drive  a  Wdge  this  way 
the - 

Q.  That  is  in  the  center?  A.  From  the  center  outward 
you  would  strike  these  points  since  these  t^per  this  way, 
outward. 

Q.  That  is  to  say,  as  I  understand  it,  the  space  between 
the  two  end  knives  has  its  narrowest  circumferential  extent 
at  the  cutting  edges  of  the  knives?  A.  That  |s  correct. 

Q.  And  it  is  wedge  shaped  outwardly  toward  the  shelf? 
A.  Yes.  I 

Q.  So  that  any  piece  of  wood  which  could  be  driven  be¬ 
tween  the  edges  of  the  knives  could  not  fill  the,  space  further 
in  toward  the  shell,  is  that  correct?  A.  That  i^  correct. 

Q.  Is  it  possible  to  drive  a  wedge  in  from  the  end  of  the 

construction,  as  shown  in  Abbe  patent?  A.  No,  sir. 

85  Q.  Why  not?  A.  The  turnbuckle  and  bands  are  in 
the  way. 

R.  162  Q.  Suppose  you  were  to  drive  a  thin  wedge,  as 

the  Board  of  Appeals  has  said,  whati  would  be  the 
effect  of  that?  A.  The  plug  filling  would  stride  it,  besides 
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a  thin  wedge,  to  do  any  good,  would  splinter  before  it  could 
be  driven  in. 

R.  163  Mr.  Mareehal :  Referring  to  Exhibit  36-A,  which 
shows  the  maximum  expanded  position  of  the 
rings,  d,  with  the  enlarged  turnbuckle  between  the  ends  of 
the  threaded  portions,  would  it  be  possible  to  thread  the  turn- 
buckle  upon  those  threaded  ends?  A.  No,  sir. 

Q.  The  specification,  Abbe  patent,  beginning  on  line  66, 
page  3,  has  this  sentence : 

‘If  desired,  check  nuts  may  be  employed  at  the  ends  of  the 
nuts,  e,  to  prevent  accidental  displacement  of  the  nuts  after 
the  rings  are  adjusted.’ 

Do  you  find  any  such  check  nuts  shown  on  the  patent  draw¬ 
ing?  A.  No,  sir. 

The  Court:  What  figure  does  it  refer  to? 

Mr.  Mareehal :  It  does  not  refer  to  any  figure.  That  is  on 
page  3,  beginning  at  line  66.  There  is  just  one  sentence 
there. 

Q.  Do  you  find  in  the  patent  any  other  mention  of,  or 
reference  to,  such  check  nuts?  A.  No,  sir. 

Q.  Now,  the  aforementioned  decision  of  the  Board  of  Ap¬ 
peals  of  the  Patent  Office  included  this  statement : 

‘We  also  note  that  the  specification  states  on  page  3,  lines 
66  to  69,  that  check  nuts  may  be  employed  at  the  ends  of  the 
nuts,  e,  before  the  rings,  v,  are  expanded.  These 

R.  164  .check  nuts  would  be  tightened  against  the  end 

knives  of  the  lining  and  would  hold  the  knives  and 
spacers  together  until  they  were  expanded  against  the  shell, 
after  which  the  check  nuts  would  be  tightened  up  against 
the  turnbuckle,  e.  ’ 

Do  you  find  in  the  patent  anything  to  indicate  that  before 
the  rings,  v,  are  expanded,  these  check  nuts  may  be  tightened 
against  the  end  knives  of  the  ring  and  would  hold  the  knives 
and  spacers  together  until  they  were  expanded  into  the 
shells?  A.  No,  sir. 

Q.  In  view  of  your  practical  experience,  could  these 
check  nuts  be  drawn  up  so  as  to  hold  the  knives  and 
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spacers  together  until  they  were  expanded  against  the 
shells?  A.  No. 

86  Q.  Have  they  the  physical  strength  necessary  to 
accomplish  that  result?  A.  Certainly  not. 

Q.  Directing  your  attention  again  to  Plainl  iff  s ’  Exhibit  19 
(advertisement)  which  states  that  it  illustrates  the  Shartle 
bulldog  filling:  The  Martindale  patent  previously  brought 
to  your  attention  described  the  filling  of  that  jas  being  longi¬ 
tudinally  split,  or  split.  Is  the  filling  showA  by  this  docu¬ 
ment,  Exhibit  19,  a  split  filling?  A.  Yes,  sir. 

Q.  Please  explain  briefly  in  what  sense  it  is  split.  A.  It 

is  split  lengthwise  with  the  knives  and  woods  so 

R.  165  that  a  wedge  may  be  inserted. 

Q.  Going  back  to  the  Abbe  patent,  No.  247,286, 
which  is  Plaintiffs’  Exhibit  3,  does  that  disclose  a  split  fill¬ 
ing  in  that  same  sense?  A.  No,  sir. 

Q.  Does  it  disclose  a  split  filling  at  all?  A^  No,  sir. 

Q.  In  view  of  your  practical  experience  ahd  knowledge, 

*  what  is  your  opinion  of  the  construction  of  the  shell  filling 

described  and  illustrated  in  this  Abbe  patent,  considering 
it  from  a  practical  standpoint?  A.  Well,  it  is  absolutely 
worthless.  ’  ’ 

I  have  also  read  the  specification  and  considered 

R.  166  the  drawings  of  the  Abbe  patent  No.  1 235,844  which 

is  Plaintiffs’  Exhibit  No.  4.  I  have  never  seen  or 
'  heard  of  a  Jordan  engine  filler  of  the  construction  described 

and  illustrated  in  that  patent  and  never  saW  or  heard  of 
one  being  used. 

The  Board  of  Appeals  in  the  Patent  Office  i{n  speaking  of 
this  Abbe  patent  said : 

“  Furthermore,  the  patent  Abbe  mimber  235,844 
R.  167  shows  a  lining  consisting  of  a  considerable  num¬ 
ber  of  sections  made  up  of  knives  apd  fillers  held 
together  by  bolts,  the  sections  being  placed  within  the  outer 
shell  and  expanded  by  wedges,  p.  In  view  of  number  247,286 
there  would  be  no  invention  in  combining  the  sections  into 
a  single  lining  and  stringing  all  the  parts  on  p  single  ring 
with  nuts  on  each  end.  Fillers  like  o  would  covier  these  nuts 
and  the  wedges  p  and  w  driven  as  in  number  235,844.” 

87  From  my  practical  knowledge  and  experience, 

even  if  what  the  Board  of  Appeals  says  in 
R.  167-168  this  quotation  were  done  the  resulting  filler 
would  not  be  a  practical  filling  in  a  Jordan 
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engine  because  you  would  have  a  filling  coming  around  with 
a  bolt  running  through  it  or  a  rod  running  through  it,  and 
nuts  on  each  end  and  then  the  whole  expanded  by  means  of 
a  wedge.  You  would  have  to  expand  through  180  degrees 
on  each  side  and  I  would  say  that  is  impossible  with  a  single 
wedge.  If  you  attempted  to  draw  each  half  section  of  the 
filling  up  with,  this  nut,  you  would  only  draw  a  few  bars 
and  woods  on  each  side  of  the  nut  on  account  of  the  binding 
of  the  woods  and  knives  on  the  band  or  rings.  In  the  unas¬ 
sembled  Jordan  filling  of  the  old  type  the  extent  of  the 
total  wedging  action  on  each  side  of  each  wedge  is  only 
one-eighth  of  the  circumference.  Assuming  it  to  be  pos¬ 
sible  to  so  string  these  sections  of  knives  and  woods  on 
single  rings  with  nuts  at  both  ends  in  my  opinion  the  con¬ 
struction  so  produced  would  certainly  not  consti- 
R.  169  tute  a  practical  filling  adapted  for  commercial 
use  and  operation.  In  a  filling  using  alternate 
knives  and  woods  the  effect  of  the  water  of  the  stock  on  the 
filling  during  operation  is  to  produce  a  slight  swelling  of 
the  woods  which  tends  to  tighten  the  filling  but  the  driving 
of  these  wedges  is  with  tremendous  force  and 
R.  170  needed  in  addition  to  the  swelling  caused  by  the 
water  and  it  would  not  be  possible  to  tighten  any 
filling  sufficiently  by  the  swelling  action  of  the  water  alone. 

Cross-examination. 

By  Mr.  Milans,  counsel  for  defendants,  John  W. 
Bolton  &  Sons,  Inc.,  and  Archer  LeRoy 
Bolton  and  for  the  Commissioner  of  Pat¬ 
ents: 

I  have  never  tried  to  secure  a  filling  in  a  shell  by 
moisture  alone  but  I  know  it  was  an  old  prac- 
R.  170-171  tice  to  resort  to  the  use  of  water  to  get  some 
assistance  from  swelling  and  that  this  was 
88  very  customary  to  augment  any  mechanical  binding 
means.  In  fact  it  has  always  been  the  practice  to 
subject  these  machines  to  the  action  of  moisture  even  be¬ 
fore  you  put  in  the  stock.  I  cannot  recall  when  I  first 

heard  of  the  Abbe  patents  but  it  was  recently 
R.  171-172  and  I  never  tried  to  make  a  construction  in 
accordance  with  the  provisions  of  either  of 
those  patents.  All  my  testimony  as  to  the  impractical 
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nature  of  the  Abbe  machine  is  based  on  th^  experience  I 
have  had  with  Jordan  fillings.  It  is  my  understanding  that 
the  angular  structures  sketched  in  Plain  jiffs’  Exhibits 
36-A-B-C  and  -D  are  similar  to  but  not  like  those  shown  in 
Abbe  patents.  I  have  been  personally  and  actively  engaged 
in  connection  with  the  Bulldog  structure  pf  the  Shartle 
Company  since  1921.  In  assembling  this  Bull- 
R.  173  dog  lining  we  have  rings,  knivjes  and  wood 
spacers  and  we  resort  to  meanC  so  that  the 
knives  and  spacers  are  just  as  closely  and  nehtly  assembled 
as  possible  and  use  mechanical  force  so  thpt  we  actually 
get  them  into  the  closest  association  that  cap  be  obtained. 
We  use  wedges,  hammers  and  whatever  instrumentalities 
the  ordinary  workman  has  available  to  assemble  them  in 
the  first  instance  in  as  close  relationship  as  wle  can  possibly 
make  it.  Up  to  the  time  the  babbitt  metal  is  put  in,  we 
have  a  pair  of  rings  and  the.  woods  and  the  knives  placed 
upon  these  rings  with  wedges  as  an  instru- 
R.  174  mentality  to  assemble  the  woods  ajid  knives  just 
as  closely  together  as  they  could  possibly  be  as¬ 
sembled.  I  have  seen  wedges  used  in  connection  with  the 
binding  of  the  knives  and  the  fillers  ever  sinc^  I  have  heard 
of  Jordan  engines.  If  I  had  a  device  with  two  ends  coming 
together  and  was  handed  a  wooden  member  and  asked  to 

drive  that  member  home  between  the  ends  I 
R.  175-176  would  understand  I  was  to  drive  it  and  the 
result  would  probably  be  a  binding  action  on 
the  other  members  and  then  if  water  were  j  added  a  still 
further  binding  would  result.  However  in  the  Abbe  con¬ 
struction  I  would  meet  with  a  great  deal  more 
89  trouble  because  that  would  mean  a  tigfht  fit  around 
a  circle  and  under  these  circumstances  I  say  it  would 
be  impossible  to  make  a  close  fit.  Even  if  you  had  the 
knives  and  woods  with  triangular  openings  in  them  strung 
on  a  wire  and  used  wedges  you  could  not  make  a 
R.  177  close  fit,  though  I  never  tried  it. 

I  would  find  difficulty  in  taking  the  Abbe 
R.  175-7  wires  and  stringing  the  knives  ajnd  woods  on 
those  wires  and  utilizing  the  things  that  I  had 
and  my  experience,  in  causing  those  knives  hnd  woods  to 
be  adjusted  close  together  around  those  wires. 

5— 5749a 
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I  would  find  a  great  deal  more  difficulty  in  the  Abbe  con¬ 
struction,  where  the  slots  are  v-shaped  and  the  wires  are 
triangular  shaped,  and  the  wires  are  triangular  in  cross 
section  so  that  you  have  a  nice  fit  and  the  the  thing  is  held 
together,  as  compared  to  the  bullHog  construction  where 
you  have  large  slots  in  which  those  wires  are  placed.  Be¬ 
cause  around  a  circle  it  is  a  very  difficult  job.  And  I  say 
it  is  impossible  to  make  a  close  fit.  You  couldn’t  string 
them  around  on  the  wires  and  make  a  close  fit. 

R.  177-8  iThe  range  of  horsepower  used  in  Jordan 
engines  is  very  wide  from  50  to  600.  The  en¬ 
gines  are  adapted  to  all  classes  of  work  and  it  is  the  busi¬ 
ness  of  the  engineers  and  the  workmen  to  make  those 
knives  and  the  woods  and  shells  of  the  strength  and  the  pro¬ 
portions  to  fit  the  conditions  of  use  in  which  they  are  to 
serve.  It  is  partially  correct  to  say  that  while  you  might 
find  a  construction  that  would  enable  you  to  say  that  I 
would  break  it  apart  if  I  used  a  great  big  sledge  hammer 
on  it.  I  might  find  the  same  construction  would  be  very 
useful  under  a  lighter  load  or  in  a  smaller  machine.  The 
Abbe  patent  247,286  does  not  show  a  preformed  filling. 

By  that  I  mean  that  though  the  filling  com- 

R.  178-9  prises  knives  and  the  spacers  and  rings  and  the 
whole  thing  held  together  it  isn’t  formed  to  fit 

the  Jordan. 

“ Q .  Now,  around  the  time  of  this  Abbe  patent — I  will 
put  it  in  this  way — before  the  bulldog  structure  ever  came 
into  existence,  it  was  the  customary  thing  to  have  a  Jordan 
engine  with  an  outer  tapered  shell  and  an  inner  tapered 
cone,  with  cooperating  knives  and  fillers  on  the  two  to 
secure  the  practical  operation?  Is  that  right?  A.  That  is 
right. 

90  Q.  So  that  nothing  like  that  is  involved  here.  That 
was  old  practice  in  the  art?  A.  Correct. 

Q.  It  was  also  old  in  those  machines  capable  of  doing 
the  work  which  they  were  expected  to  do,  to  have  an  adjust¬ 
ing  wheel  on  the  end  of  the  inside  member  or  cone,  so  you 
could  get  a  nicety  of  adjustment  between  the  knives  on  the 
cone  and  the  knives  on  the  filler?  A.  Yes,  sir.” 

These  knives  and  fillings  were  strong  and  capable  of 
doing  substantially  the  same  work  the  Jordan  was  expected 
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to  do  but  I  attribute  the  chief  merit  of  the  Bulldog  filling 
to  the  characteristics  of  its  being  a  preassem- 
R.  178-81  bled  filling  that  fits  the  shell,  thajt  gives  greater 
strength  to  the  filling  and  more  wearing  sur¬ 
face.  And  the  fact  that  it  is  wedged  up  better  at  the  fac¬ 
tory,  at  our  factory,  by  skilled  workmen  wbo  know  their 
job. 

“Q.  In  other  words,  the  merit  of  the  bulldog  device  is 
that  you  have  perhaps  better  workmen  than  you  had  be¬ 
fore,  and  you  can  crowd  the  knives  and  the  wood  fillings 
up  tight,  close  together,  and  the  whole  thing  is  held  together 
as  a  unit  for  insertion  in  the  shell  of  the  Jordan?  A.  I 
can’t  answer  that  yes  or  no.” 

The  babbitt  metal  fills  the  space  surrounding  the  rods  and 
holds  the  filling  in  place,  to  hold  the  fillers  and  the  knives 
in  place.  Considerable  argument  has  been  made  about  this 
babbitt  filling  in  selling  the  Bulldog.  I  have  sold  a  Bahr  fill¬ 
ing.  It  takes  probably  a  half  hour  to  introduce  one  integral 
section  of  the  Bahr  filling  with  a  Jor4an  but  due  to 
R.  183  it  being  stiff  it  doesn’t  fit  as  accurately  as  the  Bull¬ 
dog  and  it  ought  to  take  a  less  spacejof  time  to  in¬ 
sert  a  section  of  the  Bulldog  in  the  Jordan.  However,  there 
are  many  instances  where  the  Bahr  filling  do^s  satisfactory 
work  but  I  do  not  personally  know  of  ja  great  many 
91  of  them  going  into  actual  practice  throughout  the 
mill  trade.  We  hear  less  of  it  in  the  trade  since  the 
Bulldog  filling  came  on  the  market  and  competition  in 
selling  against  the  Bahr  is  very  much  less  than 
R.  184  it  was  at  one  time.  I  would  refeij  to  the  Bahr 
filling  as  preformed  in  the  way  of  toeing  pre-cast 
though  you  might  call  it  preformed.  If  yob  wanted  flat 
ribs  or  bars  or  knives  on  the  Balp  filling  you 
R.  187  could  not  have  them  because  they  would  be  im¬ 
practical  in  operation  since  they  would  break  off 
where  they  are  attached  to  the  casting  undej  regular  con¬ 
ditions.  In  the  Bahr  filling  there  is  just  one  slit  in  the 
circle  and  it  is  bound  in  place  in  the  Jordan  by  wedges 
driven  into  the  slit.  In  the  Bulldog  filling,  \^hen  it  is  in¬ 
serted  in  the  Jordan  the  edges  tend  to  come  together  be¬ 
cause  of  the  spring  in  the  filling  and  perhap^  the  weight. 
It  is  a  little  smaller  than  the  shell.  If  you  ^iad  a  device 
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like  Abbe  with  a  turnbuckle  to  keep  it  apart  that  could 
not  occur.  The  lack  of  registration  or  proper  meeting  of 
the  knives  on  the  filling  and  the  plug  is  always  due  to  the 
nature  of  the  filling.  I  have  known  of  instances  where  the 
bearings  of  the  cone  had  become  relatively  worn  and  things 
of  that  character  which  caused  these  knives  to 
R.  189  assume  improper  relationship  requiring  adjust¬ 
ment  but  that  causes  the  cone  to  drop  in  one 
direction  only.  As  compared  to  a  Bulldog  filling  Abbe  pat¬ 
ent  No.  235,844,  Plaintiffs’  Exhibit  No.  4,  shows  several 
preformed  filling  members  adapted  to  be  brought  into  op¬ 
erative  association  within  the  Jordan.  This  Abbe  patent 
would  lead  you  to  believe  there  are  twelve  sections  although 
it  does  not  show  them.  I  do  not  believe  these  twelve  sec¬ 
tions  improved  the  conditions  over  the  old  separate  knives 
and  fillers  by  way  of  the  preforming  idea  but  as 
R.  197  compared  to  the  loose  knives  and  fillers  of  the 
older  art  this  Abbe  patent  shows  a  preformed 
92  filler  member  comprehending  a  number  of  knives  and 
fillers.  With  the  knowledge  of  the  disclosure  of  this 
Abbe  patent  of  these  twelve  sections  brought  from  the  fac¬ 
tory  and  put  inside  a  Jordan  I  think  there  would  be  a  differ¬ 
ence  if  there  were  six  of  them  instead  of  only  twelve.  In  fact 
I  do  not  think  they  would  work  at  all  in  that  there  would  be 
just  that  much  more  liability  not  to  work.  The  old  loose 
knives  and  fillers  used  to  be  held  in  the  Jordan  by  having 
the  knives  and  the  fillers  butted  up  against  a  rib  or  flange 
on  the  inside  of  the  Jordan  and  then  for  a  given 
R.  198  area  they  introduced  a  wedge  to  lock  them  in 
that  and  owing  to  the  angularity  of  the  knives 
and  wooden  blocks  they  used  to  put  cheek  pieces  in  so  you 
would  have  play  to  shove  the  wedges  through,  all  of  which 
structure  is  shown  in  Abbe  patent  No.  235,844  in  Figure 
11.  If  the  same  character  of  wedge  and  the  same  character 
of  cheek  pieces  as  were  used  to  bind  up  separate  knives 
and  fillers,  in  units  of  knives  and  woods  preformed  as 
shown  in  this  Abbe  patent  you  could  not  secure  pressure 
enough  to  hold  them  together  because  they  are  carried  to¬ 
gether  by  the  bolts  in  the  units  that  secure  the  knives  and 
fillers  together.  Also  in  securing  sufficient  pressure  in  the 
old  type  you  only  had  the  eighth  of  a  circle 
R.  202-3  to  go  while  here  you  would  have  the  whole  cir¬ 
cumference.  In  the  bulldog  type  of  device, 
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those  wires  on  which  the  fillers  and  knives  are  strung  are 
closer  to  the  cutting  or  inner  edges  with  reference  to  the 
center  of  the  machine  in  the  Martindale  patent.  They  are 
about  center-way.  I  use  a  chisel  sometimes  to  force  these 
wooden  fillers  and  knives  together  in  the  center  in  the  bull¬ 
dog,  and  I  could  use  a  chisel  or  some  wedge  sjbaped  member 
to  string  any  kind  of  woods  and  knives  around  on  wires, 
if  they  did  not  bind  close  together  on  the  wijres,  and  I  had 
an  opening  to  use  the  chisel.  If  I  left  two  khives  in  there, 
for  example,  and  had  sufficient  space,  I  woulcj  get  the  result 
to  put  a  wooden  filler  in  if  they  did  not  biiid.  If  I  were 
asked  to  form  a  filler  on  two  wires,  of  triangjilar  cross  sec¬ 
tion,  and  wooden  fillers  with  triangular  holes  and  knives 
with  triangular  holes,  and  to  adjust  them  arbund  on  those 
wires,  I  would  not  make  the  holes  with  reference  to  the 
diameter  of  the  wires  so  tight  that  I  cjml.d  not  move 
93  them.  When  saying  the  Abbe  construction  was  im¬ 
practical  as  an  operative  device  I  hap  in  mind  the 
possibility  of  constructing  a  machine  in  keeping  with  the 
teachings  of  Abbe  wherein  you  would  minimize  to  the 
greatest  possible  extent  any  required  movement  or  separ¬ 
ation  of  the  ends  to  get  a  binding  I  of  the  lining 
R.  206  in  the  shell.  The  sketches  produced  are  the  best 
we  could  do  and  my  best  judgment  as  one  skilled 
in  the  art  is  that  that  construction  cannot  be  produced 
whereby  a  very  slight  turn  will  effect  the  binding,  action  of 
the  filling  in  the  Jordan.  In  the  old  style  of  unassembled 
filling,  the  shell  being  a  taper,  any  man  lyin^  on  his  back 
can  take  a  barrel  hoop  and  lie  in  thete  on  his  back 
R.  208  in  this  shape  with  the  barrel  hoop  coming  around 
him  and  adjust  the  filling  in  behind  the  back  of 
the  hoop  gradually  getting  the  25  or  50  pieces]  in  there  and 
then  drive  the  wedge  in,  push  the  wedge  in.  I  The  aggre¬ 
gate  time  required  to  build  up  a  pre-formed  ^ulldog  filling 
and  install  it  in  the  Jordan  in  all  three  sections  is  about 
6  to  7  hours.  A  Bulldog  filling  can  be  removed  for  pur¬ 
poses  of  repair  and  it  is  a  practical  custom  to 
R.  208  do  so  in  case  of  a  wreck  or  teariup  which  is 
usually  caused  from  foreign  substances  going 
through.  It  is  a  matter  of  chance  as  to  this  happening  and 
it  is  a  matter  of  chance  which  element  will  br^ak  or  suffer 
most,  the  cone  or  the  filler.  The  u^ual  practice 
R.  211  is  to  install  these  fillings  and  let  them  run  for 
the  life  of  them  and  when  they  becojne  seriously 
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impaired  put  a  new  one  in.  I  said  when  the  Jordan  goes 
out  the  mill  has  to  shut  down.  I  can  qualify  that  a  little. 

In  most  mills  they  have  large  vats  that  the  mills  keep  on 
hand  so  as  to  meet  any  emergency  but  when  a  Jordan  fill¬ 
ing  tears  up  I  do  not  think  there  is  a  mill  that  will  have  a 
large  enough  chest  capacity  to  keep  the  machines  running 
while  the  Jordan  is  repaired.  It  is  not  customary  at  the 
Shartle  Company  plant  to  make  tests  with  the 
R.  214  use  of  water  in  connection  with  all  sorts  of  J or- 
R.  215  dan  engines.  There  are  probably  as  many  as  a 
half  dozen  types  of  Jordan  fillings  on  the  market 
all  more  or  less  practical  and  successful  in  work.  1 

94  The  Bahr  filler  does  not  enter  any  field  that  the  Bull¬ 
dog  does  not  fill.  The  Bahr  filling  as  far  as  I  know 

was  originally  made  for  heavy  duty  work. 

If  any  one  told  me  to  put  a  check  nut  against  a  member 
on  a  rod  to  bind  up  against  the  member  I  would  know 
what  to  do  or  if  I  were  told  to  put  a  check  nut  on 
R.  216  a  screw  rod  to  bind  up  a  turnbuckle  to  prevent 
it  from  turning  I  would  know  what  to  do  and 
if  I  vrere  told  to  introduce  a  wedge  to  bind  members  to¬ 
gether  and  the  members  were  before  me  I  would  know 
what  to  do.  If  you  had  check  nuts  up  against  the  woods 
and  knives  on  the  Abbe  ring  they  would  hold  the  kjiives 
and  woods  against  slipping  on  the  wire  but  if  you  move 

that  check  nut  up  against  the  turnbuckle  after  the  * 

R.  217  turnbuckle  has  been  turned  the  effect  would  be 
to  loosen  the  adjacent  knives  and  woods  and 
wires.  I  would  certainly  regard  this  as  a  substantial  objec¬ 
tion  to  the  Abbe  construction.  The  minute  you  started  the 
Jordan  up  with  water  in  the  machine  even  the  wood  would 
certainly  not  swell  up  and  pick  up  that  little  movement  and 
a  tear-out  would  result  even  if  the  looseness  was  a  matter 
of  an  eighth  of  an  inch.  The  water  would  not 
R.  218  swell  up  and  take  up  the  matter  of  play  between 
three  or  four  knives  to  the  extent  of  an  inch.  You 
would  not  get  any  binding  of  the  wood  at  all. 

Wood  fillers  change  in  size  in  various  machines  , 

R.  219  but  the  cone  is  always  of  the  same  taper  as  the 
shell.  The  knives  are  of  different  sizes  varying 
in  forms  in  various  machines.  The  wood  fillings  are  always 
formed  in  keeping  with  the  particular  taper  of  the 

95  machine  in  which  they  are  incorporated  and  the 
cross-section  of  these  wood  fillers  is  usually  of  taper- 
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ing  form  more  or  less.  When  a  man  orders  a  Jordan  ma¬ 
chine  from  us  of  a  Bulldog  type  for  the  treatment  of  a 
certain  material  he  gives  us  the  information  of  the  kind 
of  machine  he  wants  as  to  proportion,  knives  and  woods 
and  we  know  from  this  the  sizes  and  the  tapering  of  the 
cone  and  the  shell,  the  kind  of  a  tapered  [wood  and  the 
kind  of  a  knife  and  their  association  required  to  make  up 
the  operative  assembly.  There  aije  all  kinds  of 
R.  221  sizes.  I  suppose  there  are  a  hundred  different 
sizes  of  tapered  cross  sections.  I  know  from 
those  sizes  and  the  tapering  of  the  cone  and  the  shell,  the 
kind  of  a  tapered  wood  and  the  kind  of  a  knife  and  their 
association  that  is  required  to  make  up  that  operative  as¬ 
sembly.  The  difference  in  the  stock  that  is;  supposed  to 
pass  through  these  various  machines  has  a  gijeat  deal  to  do 
with  the  power  which  is  used  and  the  strength  and  all 
factors  of  the  machine.  Maple  wood  is  frequently  used 
in  making  the  fillers  and  it  is  usually  treated  to  make  it 
very  dry  before  being  used.  The  smallest  Jordan  the 
Shartle  Company  made  uses  50  horsepower  and 
R.  222-3  the  largest  600  though  I  have  known  heavier 
than  that,  but  this  is  only  an  approximation 
for  it  is  difficult  to  rate  a  Jordan  in  power. 

Counsel  for  the  plaintiffs  then  stated  that  Un  exhibition 
by  moving  pictures  had  been  made  before  the  Court  at 
which  was  present  Counsel  for  both  sides,  M?.  Archer  Le- 


Roy  Bolton  one  of  the  defendants,  arid  Mr.  Homer 
R.  225  D.  Martindale  one  of  the  plaintiffs.  It  was 
stipulated  and  agreed  that  the  reel  c\f  the  moving 
picture  represented  a  method  of  making  a  B[ulldog  filling 
by  the  Shartle  Company. 

96  Redirect  examination  of  the  witness  Cliff  R.  Craw¬ 
ford. 

By  Mr.  Marechal: 

R.  226  I  have  considered  the  Abbe  patent  No.  247,286 
very  carefully  and  Mr.  Marechal,  Counsel  for  the 
plaintiffs  asked  me  to  build  up  a  filling  like  that 
R.  227  disclosed  in  this  patent.  I  discussed  the  type  of 
filling  disclosed  by  that  patent  and  tl^e  possibility 
of  building  up  a  filling  of  the  kind  shown  and  described 
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in  this  patent  at  which  discussion  Mr.  Bridge  of  the 
Shartle  Company  was  present.  We  have  been  building  fill¬ 
ings  for  a  long  time  and  from  the  experience  that  we  have 
had  in  Jordan  fillings,  we  thought  that  Abbe  filling  would 
never  work,  would  never  hold  in  a  Jordan.  We  could  see 
no  way  that  we  could  actually  build  such  a  filling  as  a 
complete  filling  for  a  Jordan  engine.  I  don’t  think  it  would 
be  possible  to  build  it  in  any  shop.  Assuming  that  that 
filling  could  be  built  it  would  be  absolutely  im- 
R.  228  possible  to  tighten  the  filling  inside  the  shell  of 
the  Jordan  engine  so  that  it  would  be  an  opera¬ 
tive  filling,  so  that  it  would  stay  in  place  and  actually  op¬ 
erate  upon  the  fiber  to  do  this  work  for  which  a  Jordan 
filling  is  intended. 

With  the  old  unassembled  type  and  using  the  practices 
that  were  available  at  the  time  before  the  Bulldog  type 
appeared  the  members  of  the  filling  could  not  be  assembled 
as  closely  together  as  in  the  Bulldog  filling  because  the 
workman  hasn’t  the  opportunity  to  watch  the  outside  of 
the  filling  or  the  inside.  He  assembles  it  in  a  shell ;  whereas, 
with  the  Bulldog  filling  he  assembles  it  in  a  jig  that  is 
made  for  that  purpose,  that  has  windows  on  the  outside. 

When  I  said  on  cross-examination  that  in  the  old 
97  unassembled  type  the  woods  and  knives  were  accord¬ 
ing  to  the  then  prevailing  practice  assembled  just 
R.  229  as  closely  together  as  they  could  possibly  be  as¬ 
sembled  I  did  not  mean  it  was  possible  to  as¬ 
semble  that  type  as  closely  as  in  the  Bulldog  type.  The 
Bulldog  jig  could  not  be  used  for  the  assembling  of  the  old 
unassembled  type  of  filling.  The  workman  who  assembles 
the  Bulldog  filling  has  special  tools  and  forms  and 
R.  230  instrumentalities  that  were  not  available  to  the 
workman  assembling  the  old  unassembled  type. 
Those  forms  and  instrumentalities  could  not  be  used  while 
assembling  all  of  these  parts  inside  the  shell  of  the  Jordan 
engine. 

When  I  said  on  cross-examination  that  I  had  sold  the 
Bahr  type  of  filling  I  did  not  mean  that  I  ever  worked  for 
the  Bahr  Company  but  I  sold  these  Bahr  fillings  for  the 

Shartle  Company  when  occasionally,  some 
R.  231-232  time  ago,  someone  would  want  one  of^our 
Jordan’s  equipped  with  a  Bahr  filling.  In 
that  case  we  would  buy  one  of  the  Bahr  fillings  from  the 
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Bahr  Brothers  Company  and  give  the  customer  what  he 
wanted.  I  would  say  after  refreshing  myt  memory,  how¬ 
ever,  that  this  occurred  before  the  Shartle  Company  began 
the  manufacture  of  the  Bulldog  filling  and  such  instances 
only  occurred  a  small  number  of  times.  J  do  not  recall 
ever  selling  a  Bahr  filling  since  the  Bulldog  filing  appeared 
.on  the  market. 

In  the  Bahr  patent,  Plaintiffs’  Exhibit  ^o.  5,  the  plug 
is  not  a  cast  plug  but,  it  is  the  filling  that  cast  as  shown 
in  Fig.  5  of  the  patent.  However,  the  Bahjr  Company  has 
placed  on  the  market  a  cast  plug  also  having  knives  and 
other  parts  of  the  plug  which  correspond  to  these  wooden 
separators  or  spaces  cast  as  an  integral  unit. 
98  Whenever  this  is  done  the  knives  do  hot  have  paral¬ 
lel  sides  but  are  always  pyramid  shaped.  I  never 
R.  234  heard  of  or  saw  a  Bahr  filling  either  for  the  plug 
or  the  shell,  in  which  the  cast  kniyes  were  other 
than  this  pyramidal  shape. 

On  my  cross-examination  I  stated  with  reference  to  Mar- 
tindale  Patent  1,494,265,  Plaintiffs’  Exhibit  No.  1,  that  the 
wires  on  which  the  fillers  and  knives  were  strung  are  nearer 
to  the  cutting  edge.  What  I  meant  was  1}hat  they  were 
nearer  to  the  side  of  the  hole  towards  the  ciitting  edge  be¬ 
cause  they  are  drawn  up  with  a  wrench  to  t)he  limit  of  the 
draw  up.  I  have  never  known  <^f  the  holes  in 
R.  236  which  the  wires  are  positioned  |  being  located 
closer  to  the  cutting  edge  of  the  kr|ife  than  to  the 
back  edge  in  a  Bulldog  filling. 

When  I  said  on  cross-examination  that  the  wrecking  of 
a  Jordan  filler  as  to  how  often  it  might  happen  was  a  mat¬ 
ter  of  chance  I  meant  it  was  merely  a  matter  of  foreign 
material  getting  in  the  stock  and  going  through.  It  is  im¬ 
possible  for  the  mill  operator  to  know  when  this 
R.  236  foreign  material  is  going  through  and  it  is  pos¬ 
sible  for  such  a  thing  to  happen  ajnd  tearing  out 
result  within  ten  minutes  after  a  new  filling  is  installed  and 
it  may  just  as  well  happen  that  the  filling  vkll  go  through 
its  entire  useful  life  without  any  accident  at  all.  That  is 
what  I  meant  by  a  mere  matter  of  chance,  however,  with 
the  old  unassembled  type  of  filling  the  shell  filling  would 
always  go  out  first  because  it  was  weaker  as!  it  couldn’t  be 
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held  in  with  the  same  amount  of  tightness 
R.  237,  238  and  same  fixity  as  the  plug  filling  could  be 
held.  Today  with  the  Bulldog  type  the  shell 
filling  is  as  strong  as  the  plug  filling  and  it  is  a 

99  matter  of  chance  which  will  tear  out  first  or  both 
may  go  together. 

I  said  on  my  cross-examination  with  reference  to  Abbe 
patent  No.  247,286  that  if  I  were  told  to  introduce  a  wedge 
to  bind  the  members  together,  and  the  members  were  be¬ 
fore  me  I  would  know  what  to  do,  but  if  someone 
R.  239  were  to  give  me  the  construction  of  parts  as¬ 
sembled  precisely  as  they  are  assembled  in  this 
Abbe  patent  it  would  be  impossible  to  drive  a  wedge  in 
that  would  have  any  effect  whatsoever  upon  holding  that 
filling  in  place  as  a  Jordan  filling.  I  state  this  from  my 
experience  in  the  Jordan  engine  industry  and  in  the  manu¬ 
facture  and  installation  of  Jordan  fillings  of  the  old  un¬ 
assembled  type  and  of  the  Bulldog  type  and  such  other 
types  as  I  know  of  and  my  thorough  consideration  of  the 
Abbe  patent.  I  do  not  think  it  would  be  possible 
R.  239  for  anyone  to  drive  a  member  which  would  be 
called  a  wedge  in  the  sense  that  is  used  in  this 
industry  to  hold  that  filling  in  place  as  an  operative  Jordan 
filling. 

There  is  no  definite  fixed  horse-power  rating  for  Jordan 
engines.  When  a  customer  wants  a  Jordan  we 
R.  240  would  first  specify  the  size  of  the  Jordan  in 
diameter,  the  character  of  the  fillings  wanted 
which  would  vary  according  to  the  different  treatment  of 
the  stock  making  the  thickness  and  grouping  of  the  bars 
vary.  Then  too,  the  woods  vary  in  width  so  the  knives  may 
be  spaced  more  or  less  apart.  These  woods  are  always 
tapered  through  on  account  of  the  conical  shell,  and  the 
fitting  of  them  with  the  conical  shell.  After  all  this  is  de¬ 
termined  we  would  specify  the  horsepower  of  the 

100  motor.  Generally  speaking  in  specifying  this  horse¬ 

power  we  would  be  governed  by  our  expe- 
R.  241-242  rience  in  handling  the  class  of  stock  in  other 
mills. 

When  I  stated  the  whole  mill  would  shut  down  when  the 
Jordan  went  out  I  meant  the  paper  machine  on  which  the 
Jordan  was  operating.  In  most  mills  a  group  of  Jordans 
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prepare  stock  for  a  paper  majchine  so  that  if 
R.  242, 243  a  mill  or  paper  plant  had  the  paper  machines 
in  it,  and  one  Jordan  went  dpwn,  that  going 
down  of  that  Jordan  would  affect  only  the  one  paper  ma¬ 
chine  with  which  it  was  particularly  associated.  Treating 
of  the  days  of  the  old  unassembled  filling  I,  would  say  ap¬ 
proximately  ninety  per  cent  of  tfie  paper  mills 
R.  244  in  the  country  were  so  constructed  that  when 
the  Jordan  engine  was  wrecked  fhe  paper  mill 
with  which  it  was  associated  also  stopped  operation. 

Recross-examination. 

By  Mr.  Milans : 

When  I  spoke  of  the  whole  industry  as  to  this  ninety  per 
cent  I  meant  the  whole  industry  and  not  just  the  branch 
in  which  the  Bulldog  machine  goes  into  service  but  I  was 
speaking  of  the  time  before  the  introduction  pf  the  Bulldog. 

In  speaking  of  the  old  unassembled  type  o^  Jordan  filler 
I  meant  that  with  this  type  you  could  not  get  the  knives 
and  spacers  as  close  together  as  you  can  ip  the  Bulldog 
machine.  I  do  not  mean  that  any  filler  in  which  you  cannot 
get  the  knives  and  spacers  as  close  together  as  you  can  in 
the  Bulldog  is  on  that  account  alone  an  impracticable  ma¬ 
chine  but  that  it  is  not  as  good  a  machine  ks  when  filled 
with  the  Bulldog.  However,  these  old  loose  knives 
101  and  fillers  served  a  purpose  at  that  time  and  con¬ 
stituted  an  essential  element  in  a  successful  Jordan 
machine  at  that  time. 

When  I  said  I  don’t  remember  selling  any  Bahr 
R.  248  fillers  after  the  Bulldog  appeared  I  meant  I  did 
not  recall  selling  any  myself  or  the  Shartle  Com¬ 
pany  selling  any.  | 

With  regard  to  the  mill  shutting  down  whqn  the  Jordan 
goes  out  there  are  a  great  variety  of  mills  that  have  all 
sorts  of  chests  but  the  rule  is  thaf}  the  chest  is 
R.  249  not  large  enough  to  carry  over  in  case  of  a  wreck 
on  the  Jordan  filling. 

The  relative  strength  of  the  Jordan  engines  varies  to 
the  extent  that  some  fibers  require  different  treatment  than 
others  and  thus  affect  the  engine  that  is  supposed  to  do  the 
work. 
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The  next  witness,  Homer  D.  Martindale,  called 
R.  254  on  behalf  of  the  plaintiffs,  being  first  duly  sworn, 
testified  as  follows : 

My  name  is  Homer  D.  Martindale.  I  am  48  years  of  age, 
live  at  Middletown,  Ohio  and  am  general 
R.  254,  255  manager  of  the  Shartle  Machinery  Company, 
branch  of  the  Black-Clawson  Company.  I 
am  vice  president  of  the  Black-Clawson  Company.  The 
Black-Clawson  Company  has  owned  the  Shartle  Brothers 
Machinery  Company  a  little  over  four  years  having  ac¬ 
quired  it  on  November  6, 1926. 

I  am  the  Homer  D.  Martindale  whose  application  for  re¬ 
issue  of  Martindale  patent  No.  1,494,265  is  involved  in 
this  litigation  and  also  the  Homer  D.  Martindale  whose 
application  for  patent,  vrhich  subsequently  issued  as 
102  patent  No.  1,696,641  which  is  Plaintiffs’  Exhibit  No. 

23  was  involved  in  an  interference  in  the  Patent 
R.  255  Office  with  an  application  of  one  Bolton  and  of 
Bolton  and  Stuck.  I  have  a  general  idea,  a  lay 
idea,  you  might  say,  of  the  subject  matter  of  that  inter¬ 
ference  but  do  not  understand  all  the  Patent  Office  terms 
of  it.  According  to  my  idea  it  related  to  more 
R.  256  limited  claims  for  the  assembly  of  knives  and 
woods  in  a  split  outer  shell.  By  a  split  outer 
shell  I  mean  a  split  steel  jacket  to  be  inserted  into  a  Jor¬ 
dan  shell. 

I  have  been  connected  with  the  Shartle  Company  thirty 
years  having  begun  to  work  for  that  Company  in 
R.  256  December  1900.  The  Black-Clawson  Company 
and  its  division,  the  Shartle  Company  are  the 
largest  manufacturers  of  paper  mill  machinery  in  the 
world.  We  build  no  other  equipment  than  paper  mill  ma¬ 
chinery  and  the  Shartle  Company  before  being  acquired 
by  the  Black-Clawson  Company  was  limited  to  the  manu¬ 
facture  of  paper  mill  machinery. 

When  I  first  entered  the  employ  of  the  Shartle  Company 
it  was  a  very  small  shop.  You  might  say  I  was  assistant 
to  Mr.  Shartle  who  owned  the  Company.  As  we  began  to 
expand,  I  began  to  expand  my  duties  and  took  charge  of 
different  departments  of  the  work  as  a  result.  During  this 
entire  time  I  have  been  connected  with  the  Company  with 
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the  exception  of  the  first  two  years  it  manufac- 
R.  257  tured  fillings  for  Jordan  engines  and  began  the 
manufacture  of  the  Jordan  engine  itself  some¬ 
time  in  1914. 

103  In  the  early  period  of  my  connection  with  the 
Shartle  Company  and  when  we  first  started  to  make 

fillings  they  were  nothing  more  than  a  group  of  knives 
and  a  group  of  woods,  wedges  and  the  necessary  parts  that 
were  assembled  in  the  Jordan  at  the  paper  mills. 
R.  258  This  assembling  at  the  plant  of  th^  paper  manu¬ 
facturer  consisted  of  taking  the  necessary  num¬ 
ber  of  pieces  and  assembling  them  one  piece  at  a  time  in 
the  shell  and  after  you  filled  in  a  section,  it  was  the  prac¬ 
tice  to  drive  in  a  wedge  to  hold  the  members  in\  place.  Plain¬ 
tiffs  ’  Exhibit  No.  7  shows  a  number  of  piece^  and  types  of 
pieces  that  were  used  in  making  up  this  unassembled  fill¬ 
ing.  The  collection  of  materials  to  the  right  bf  the  picture, 
Plaintiffs’  Exhibit  No.  7  are  the  steel  bars  or 
R.  259  knives  and  just  to  the  left  of  these  knives  are 
shown  the  necessary  woods  to  complete  the  fill¬ 
ing.  That  is  the  type  of  filling  manufactured  lpy  the  Shartle 
Company  during  my  early  connection  with  ifj.  The  woods 
and  knives  shown  in  Plaintiffs’  Exhibit  No.  7  as  part  of  the 
unassembled  type  of  filling  are  generally  similar  to  the 
wood  and  knife  which  are  Plaintiffs’  Exhibits 
R.  261  Nos.  10  and  11  with  the  difference  that  Plain¬ 
tiffs’  Exhibits  Nos.  10  and  11  ar^  punched  or 
slotted  so  as  to  receive  the  retaining  bands !  which  is  not 
the  case  in  Plaintiffs’  Exhibit  No.  7.  I  have  personally 
taken  part  in  the  assembling  of  these  old  type  of  unas¬ 
sembled  fillings  in  a  Jordan  shell  doing  the  work  myself. 

With  a  pretty  good  type  of  workman  it  would 
R.  262  take  from  eight  to  ten  hours  to  do  this  and  I 
have  known  it  to  take  about  three  days.  The 
time  of  installation  varies  somewhat  according  to  the  size 
of  the  Jordan  but  not  a  great  deal.  At  the  present  time 
the  Shartle  Company  practically  does  not  n^ake  this  un¬ 
assembled  type  of  filling  shown  in  Plaintiffs’  Inhibit  No.  7. 
The  type  of  filling  now  made  by  the  Shartlej  Company  is 
called  the  Bulldog  filling.  The  construction  of  this 

104  Bulldog  filling  consists  of  assembling  tl^e  knives  and 
woods  in  a  form  and  the  binding  of  the^e  knives  and 

woods  in  a  fixed  relationship  to  each  other  so  they  can 
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be  shipped  and  installed  at  the  mill  as  a  unit. 
R.  262  The  knife  and  wood,  Plaintiffs’  Exhibit-  Nos.  10 
and  11  are  such  as  are  used  in  the  Bulldog  fill- 
R.  263  ing.  Plaintiffs’  Exhibit  No.  8  is  a  photograph 
of  the  three  sections  necessary  to  make  a  com¬ 
plete  Bulldog  filling.  This  filling  is  installed  in  the  Jordan 
engine  shell  by  slipping  the  first  section  into  place.  The 
anchor  bolts  are  put  through  the  shell,  then  the  wedge  is 
introduced  into  the  split  in  the  section  and  driven  securely 
into  place.  Plaintiffs’  Exhibit  No.  16  is  the  kind  of  wedge 
used.  Then  the  section  is  introduced  and  its  anchor  bar 
bolted  into  place  and  another  wedge  expands 
R.  264  that  section  into  place.  The  same  operation  is 
repeated  in  the  third  section.  These  wedges  are 
driven  into  position  with  a  battering  ram.  It  is  necessary 
to  use  some  such  tool  on  the  first  section  becwase  you  could 
not  get  at  it  with  a  sledge  hammer.  Plaintiffs’  Exhibit 
No.  15  shows  the  interior  of  a  Jordan  shell  after  the  fill¬ 
ing  has  all  been  installed.  The  wedge  shown  in  the  lower 
center  of  that  shell  is  a  cast  iron  wedge.  We  use  that 
type  of  wedge  in  a  few  cases  but  in  the  other  cases  the 
wooden  wedge  like  Plaintiffs’  Exhibit  No.  16  is  used. 

Plaintiffs’  Exhibit  No.  12  shows  one  of  the  operations 
necessary  to  the  assembly  of  a  Bulldog  filling  in  our  shop. 
Plaintiffs’  Exhibit  No.  9  shows  the  various  forms  which  we 
need  for  the  purpose  of  assembling  the  various  types  of  fill¬ 
ing.  There  are  so  many  of  these  forms  because  we 
105  have  to  have  a  form  corresponding  to  the  Jordan  en¬ 
gine  for  which  we  are  making  the  filling.  There  are 
R.  266  a  great  many  different  types  of  Jordans,  differ¬ 
ent  makes  of  Jordans  on  the  market  and  we  have 
to  have  a  corresponding  form  for  each  one.  We  have 
forms  for  practically  every  Jordan  made  whether  of  our 
manufacture  or  not,  and  have  supplied  fillings  for  all  of 
the  different  types  or  if  not  all  for  a  large  proportion  of 
them. 

Plaintiffs’  Exhibit  No.  13  shows  the  pouring  of  the  lead 
into  the  grooves  shown  in  the  filling  so  as  to  bind 
R.  266  the  various  members  with  an  assembled  filling.  I 
am  the  inventor  of  this  Bulldog  filling  and  also 
the  inventor  of  the  split  sleeve  type  of  filling  referred  to  in 
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my  other  pending  application  which  was  in  [interference  in 
the  Patent  Office  with  the  Bolton  application. 

R.  267  Plaintiffs’  Exhibit  No.  12  shows  how  in  as¬ 
sembling  the  Bulldog  filling,  we  insert  a  knife  and 
wood  all  the  way  around  from  the  anchor  bar  to  the  cheek 
piece.  Then  we  duplicate  that  operation  on  the  opposite 
side  of  the  form.  In  putting  these  bars  id  the  form  we 
every  so  often  put  a  pair  of  bars  together,  'fhis  is  done  for 
the  purpose  of  being  able  to  expand  that  space  and  get  in 
additional  woods,  which  we  could  not  do  if  |we  tried  to  put 
them  right  in  on  the  end  next  to  the  chee^:  piece.  After 
these  various  steps  have  been  taken  and  the  f^rm  completely 
filled  with  knives  and  woods,  we  pour  white  metal  into  the 
ring  or  channel  formed  by  the  notches  showln  in  Plaintiffs’ 
Exhibits  Nos.  10  and  11  into  which  there  h^s  already  been 
introduced  some  reinforcing  wires.  The  completed  filling 
section  is  shown  in  Plaintiffs’  Exhibits  Nos.  8 
R.  268  and  14.  The  inside  diameters  of  the  form  corre¬ 
sponds  exactly  with  the  inside  diameter  of  the 
106  Jordan  engine  for  which  the  filling  is  being  made. 

There  are  no  openings  in  the  shell  of  IJhe  Jordan  like 
the  openings  in  the  form. 

R.  275  Since  June  3,  1921  the  Shartle  Company  has 
continued  to  manufacture  Bulldog  fillings  and 
does  so  now  almost  exclusively.  From  the  beginning  of  its 
manufacture  of  the  Bulldog  filling  down  to  April  5,  1923, 
186  manufacturers  of  paper  have  purchased  Bulldog  fillings 
from  the  Shartle  Company.  Dulling  this  same 
R.  276  period  we  have  shipped  731  sets  o^  these  fillings. 
Also  during  this  same  period  abodt  two-fifths  of 
the  Jordan  filling  business  has  been  handled  dy  the  Shartle 
Company.  There  are  some  six  or  seven  otjier  companies 
engaged  in  the  manufacture  of  Jordan  fillings.  I  invented 
the  Bulldog  filling  some  time  prior  to  April  18, 
R.  277  1921  and  first  disclosed  the  construction  to  Mr. 
Cliff  R.  Crawford  who  has  testified  in  this  case 
by  asking  him  to  make  some  preliminary  sketches  which 
could  be  used  in  the  shop  so  the  workmen  woijld  understand 
how  to  build  the  idea  I  had.  I  disclosed  to  him  other  forms 
of  pre-constructed  or  pre-assembled  fillings  prior  to  the 
Bulldog  type.  Referring  to  Patent  No.  1,696,^41,  Plaintiffs’ 
Exhibit  No.  23,  that  shows  another  form  of  pre-assembled 
filling  I  disclosed  to  Mr.  Crawford  before  disclosing  ,the 
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Bulldog.  I  constructed  a  filling  like  that  shown  in 
R.  278  Patent  1,696,441  but  never  commercially  manu¬ 
factured  it  because  we  thought  our  later  develop¬ 
ment  of  the  Bulldog  was  better.  Blueprint  made  Plaintiffs ’ 
Exhibit  No.  34  is  another  arrangement  I  had  Mr.  Crawford 
make  a  sketch  of.  It  differs  from  the  construction  shown 
in  Patent  No.  1,696,441  in  that  we  had  steel  jackets  but  they 
were  not  split  and  a  little  ring  welded  in  toward  the 

107  small  end  of  the  section  over  which  the  knives  were 

to  be  hooked  so  they  would  not  slip  out  of  the  ring 
R.  279  after  the  assembly  was  made.  I  made  such  a  fill¬ 
ing  but  did  not  commercially  sell  any  of  them  be¬ 
cause  it  was  not  as  satisfactory  a  filling  as  we  wanted. 

Even  prior  to  the  time  I  disclosed  the  Bulldog 
R.  279  filling  idea  to  Mr.  Crawford  as  shown  in  Plaintiffs  ’ 
Exhibit  No.  34  and  as  far  back  as  1914  when  we 
first  started  to  build  Jordan  engines  I  had  done  some  devel¬ 
opment  work  on  pre-assembled  fillings.  At  that  time  I  at¬ 
tempted  to  take  knives  similar  to  this  Plaintiffs ’  Exhibit 
No.  11  and  cast  the  separators  from  cast  iron  between  the 
knives  in  such  a  way  that  it  would  bind  them  into  small 
groups,  but  the  casting  of  that  drew  the  temper  of  the 
knives  so  that  they  were  not  useful  and  we  did  not  commer¬ 
cially  manufacture  that  filling.  The  development 
R.  280  work  was  done  because  the  old  unassembled  fill¬ 
ing  was  the  weak  point  of  the  Jordan  and  was 
giving  the  paper  makers  a  great  deal  of  trouble. 
R.  280  At  the  time  I  was  working  on  this  development 
the  Bahr  filling  was  on  the  market  but  it  was  not 
entirely  satisfactory  for  the  preference  of  the 
R.  281  trade  was  for  steel  knives.  Other  objections  to 
the  Bahr  filling  were  it  took  too  much  power  and 
it  did  not  give  the  proper  degree  of  refining  which  they  ex¬ 
pected  from  the  Jordan  and  did  not  give  uniform  operating 
conditions  throughout  its  life.  When  the  Bahr  filling  is  new 
the  cutting  edges  are  very  narrow  but  being  cast  iron  it  was 
impossible  to  make  them  of  uniform  thickness  all  the  way 
down  and  as  the  filling  wore  out  the  cutting  edges  became 
wider  and  gave  different  results  on  the  fibers.  It  is  impos¬ 
sible  to  chip  the  separating  space  between  the  knives  in  the 
Bahr  filling  as  they  wear  down. 

108  Figure  5  of  the  Bahr  patent  shows  a  plug  that  is 

made  up  of  separating  woods  and  steel  knives  and 
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R.  282  not  cast.  Later  the  Bahr  Company  put  on  the 
market  a  cast  filling  for  the  plug  in  which  the 
knives  were  like  the  knives  on  the  shell  filling  as  shown  in 
figures  8  and  9  of  the  Bahr  patent.  As  thpse  knives  wore 
down  they  got  wider  causing  the  variation  ip  power  and  in 
operating  conditions.  Today  the  Bahr  filling  is  not  sold  to 
any  considerable  extent  but  in  the  beginning  prior  to  the 
time  the  Bulldog  filling  was  placed  on  the  market,  it  reached 
a  point  where  it  was  very  generally  used.  We  lost  most 
of  our  old  unassembled  type  of  shell  filling  business  due 
to  the  Bahr  filling  but  since  bringing  out  the  Bull- 
R.  283  dog  type  we  have  regained  that  business  and  as 
far  as  I  know  Bahr  is  doing  very  little  business  in 
that  filling  any  more.  We  never  meet  Bahr  pa  any  substan¬ 
tial  competition  in  sales  today.  Prior  to  bringing  out  our 
Bulldog  filling  in  a  few  instances  we  sold  a  Bahr  filling  to 
a  customer  when  he  wanted  one  of  pur  Jordan  en- 
R.  284  gines  so  equipped  but  have  not  done  so,  accord¬ 
ing  to  my  recollection  since  the  Bulldog  was 
placed  on  the  market. 

R.  285  I  am  familiar  with  the  two  Abbe  patents,  Plain¬ 
tiffs J  Exhibits  Nos.  3  and  4  and  have  made  a  care¬ 
ful  study  of  them.  I  tried  to  construct  a  filling  following 
the  teachings  of  the  Abbe  patent  No.  247,286  in  the  light  of 
my  experience  in  the  Jordan  industry  but  did  not 
R.  286  succeed  as  it  would  not  be  a  practipal  filling  that 
could  be  used  in  actual  operation  in  a  Jordan. 
From  my  experience  in  the  Jordan  industry  |T  do  not  think 
it  possible  to  take  a  filling  constructed  like  th^t  shown  in  the 
Abbe  patent  No.  247,286  and  install  it  in  a  Jordan  engine 
as  an  operating  filling.  As  far  as  I  know  no  filling 
109  like  either  of  these  Abbe  patents  has  ev^r  been  manu¬ 
factured  and  placed  on  the  market.  I  made  an  in¬ 
vestigation  to  see  if  I  could  locate  any  instance  of  a  filling 
of  either  or  both  of  the  Abbe  patents  ever  having 
R.  287  been  manufactured  and  sold  and  ctjuld  find  none 
or  anyone  who  had  any  information!  of  their  hav¬ 
ing  been  manufactured  or  sold.  Prior  to  The  Black-Clawson 
Company  acquiring  the  Shartle  Company  in  November  1926 
the  patent  work  of  the  Shartle  Company  was  han- 
R.  287  died  by  a  patent  attorney  named  D.  B.  Whistler 
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who  is  now  dead.  After  the  sale  of  the  Shartle 
Company  the  patent  work  was  handled  by  Mr. 
R.  288  Marechal.  I  know  Mr.  Archer  LeRoy  Bolton,  one 
of  the  defendants,  personally  and  prior  to  The 
Black-Clawson  Company  acquiring  the  Shartle  Company, 

Mr.  Bolton  made:  a  proposal  to  me  for  a  set- 
R.  288, 296  tlement  of  this  interference  which  was  pend¬ 
ing  in  the  Patent  Office  between  our  applica- 
R.  297  tions.  This  proposal  was  that  we  take  some  steps 
so  that  we  would  not  have  to  go  to  the  expense  of 
taking  testimony  on  the  interference.  After  The  Black- 
Clawson  Company  acquired  the  Shartle  Company  I  wrote 
Mr.  Bolton  a  letter  telling  him  we  were  willing  to  consider 
his  proposal  and  if  he  would  send  me  a  contract  along  the 
lines  that  he  had  outlined  we  would  accept  it.  He  sent  us 
a  contract  but  it  did  not  conform  to  the  verbal 
R.  298  understanding  that  we  had  had  and  we  finally 
reached  the  point  where  we  found  it  necessary  to 
take  testimony.  The  taking  of  this  testimony  on  my  behalf 
was  set  to  begin  April  21,  1927,  at  our  office  in  Middletown, 
Ohio.  We  started  to  take  this  testimony  but  did  not  finish 
because  after  we  got  started  Mr.  Bolton  and  his  attorney 
Mr.  Pearson  came  into  the  office  and  asked  that  we  hold  up 
on  taking  of  testimony  until  we  could  have  further  discus¬ 
sions  on  the  matter.  They  were  not  present  at  the  time  set 
for  the  taking  of  the  testimony  when  we  started  to 
R.  299  take  the  testimony  of  our  first  witness,  though 
we  waited  nearly  an  hour  for  them.  In  response 
110  to  their  request  we  interrupted  the  taking  of  testi¬ 
mony  and  asked  our  witness  to  leave  the  room.  Then 
the  four  of  us,  Mr.  Marechal,  myself,  Mr.  Bolton  and  Mr. 
Pearson  went  into  a  discussion  of  how  we  could  handle  the 

interference  without  taking  the  testimony. 
R.  299, 300  Mr.  Bolton  made  the  proposition  that  if  we 
would  not  take  our  testimony  in  the  Patent 
Office  interference  proceedings  they,  the  John  W.  Bolton  & 
Sons,  Inc.  and  Archer  LeRoy  Bolton  would  give  us,  The 
Black-Clawson  Company,  a  license  under  any  patents  that 
might  issue  to  them  on  the  application  that  was  in  the  in¬ 
terference.  He  further  acknowledged  to  us  that, 
R.  300  in  fact,  I  was  prior  to  him  on  the  broad  subject 
matter  and  that  he  and  his  company  had  gone  into 
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the  manufacture  of  preassembled  fillings  fo?  the  Jordan  en¬ 
gines  because  our  Bulldog  filling  was  meeting  with  such 
success  on  the  market  that  they  felt  they  had  to  have  some¬ 
thing  to  compete  with  it.  The  construction  of  the  Bolton 
filling  at  that  time  was  generally  what  i^  called  a  split 
sleeve  type  in  which  there  was  an  outer  metal  casing  with 
a  split  in  it,  the  knives  and  woods  assembled  in  it,  and  pro¬ 
vision  made  for  a  wedge  to  expand  it  in  place. 
R.  301  This  construction  in  general  is  similar  to  the  con¬ 
struction  shown  in  my  patent  which  is  Plaintiffs’ 
Exhibit  No.  23,  the  patent  which  issued  upbn  our  applica¬ 
tion  that  was  in  the  interference,  and  similar  to  the  filling 
that  is  shown  in  Bolton  patent  No.  1,642,327  jwhich  is  Plain¬ 
tiffs’  Exhibit  No.  2.  Mr.  Bolton’s  proposition  of  settlement 
also  included  his  company  receiving  a  limited  license  from 
us  under  such  patent  as  might  be  issued  to  u^  under  my  re¬ 
issue  application  and  that  if  we  would  give  him  this  limited 
license  under  the  reissue  patent,  jhe  would  con- 
R.  301  cede  priority  to  us  on  the  broad  subject  matter  in 
case  we  needed  it  to  get  our  paten):.  During  the 
discussion  of  this  proposition  there  was  a  great  deal 
111  of  talk  with  respect  to  claim  number  1^  of  the  Bolton 
application  involved  in  the  interference.  This  talk 
R.  302  was  about  what  that  claim  15  might  Paean.  •  As  the 
result  of  Mr.  Bolton’s  proposition  ajnd  the  discus¬ 
sion  of  the  same  held  there  in  Middletown,  Ohio,  on  April 
21,  1927  an  agreement  was  arrived  at  with  respect  to  the 
settlement  of  this  interference  and  matters  relating  thereto 
under  which  agreement  we  were  to  have  a  license  under  any 
patent  that  might  issue  to  Bolton  on  the  applications  that 
were  in  the  interference  if  we  did  not  complete  our  testi¬ 
mony  and  we  were  to  give  the  Boltons  a  limited  license 
under  our  reissue  patent  if  we  got  it  and  the  Boltons 
were  to  concede  priority  on  the  broad  subject  matter  if  we 
asked  for  it.  It  was  further  agreed  that  the  par- 
R.  303  ties  would  cooperate  with  each  other  to  secure 
the  broadest  possible  protection  for  the  benefit 

of  both. 

After  the  agreement  had  been  arrived  at  verbally  only 
part  of  its  terms  were  reduced  to  a  formal  Written  agree¬ 
ment.  The  part  that  was  reduced  to  writing  related  only 
to  the  cross-licensing  pertaining  to  the  two  patents. 
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Note. — Counsel  agree  that  the  portion  which  the  witness 
mentions  as  “a  formal  written  agreement’ ’  is  the  document 
which  was  signed  and  dated  June  1, 1927  and  a  copy  whereof 
appears  as  part  of  Exhibit  24. 

The  other  terms  of  the  entire  agreement  were  not  written 
up  because  Mr.  Pearson  seemed  to  have  some  objection  to 
their  being  put  in  writing  though  I  could  not  understand 
what  he  based  his  objection  on. 

E.  305  After  this  agreement  was  reached  we  did  not 
take  any  testimony  and  as  far  as  I  know  the  in- 
E.  308  terference  was  terminated.  Subsequent  to  arriving 
at  this  agreement  and  in  the  early  part  of  Janu¬ 
ary,  1928,  I  had  another  conference  in  New  York  at  which 
Mr.  Archer  LeEoy  Bolton,  Mr.  Pearson  and  Mr.  Marechal 
were  present,  the  purpose  of  which  was  to  get  the  concession 
of  priority  on  the  broad  subject  matter  of  my  ap- 
E.  309  plication  from  Mr.  Bolton  which  had  been 
promised.  I  personally  asked  Mr.  Bolton  for 
112  that  concession  of  priority  but  he  refused  to  give  it 
and  I  have  never  been  able  to  get  it. 

E.  310.  Counsel  for  the  defendants  John  W.  Bolton  & 
Sons,  Inc.,  and  Archer  LeEoy  Bolton  then  moved 
that  all  the  testimony  of  this  witness  pertaining  to  negotia¬ 
tions  which  resulted  in  the  agreement  between  the  witness 
and  Bolton  be  stricken  on  the  ground  that  it  is  immaterial, 
irrelevant  and  incompetent  and  has  no  bearing  whatever  on 
any  issue  in  the  present  case.  The  court  reserved 
E.  315  its  ruling  on  this  motion. 

With  reference  to  the  enlargements  shown  on  the  sketches 
made  Plaintiffs’  Exhibit  Nos.  35-A  and  35-B  the  turnbuckle 
E  as  shown  there  or  as  shown  in  the  Abbe  patent,  is  in  my 
judgment  inadequate  for  moving  the  woods  and  knives 
around  on  the  rings  because  the  threading  is  entirely  too 
short,  that  is  the  thread  that  enters  the  turnbuckle  is  entirely 
too  short  to  be  effective.  The  figures  shown  in  the  sketches, 
Plaintiffs’  Exhibits  Nos.  35-A  and  B,  referring  to  sketches 
Plaintiffs’  Exhibits  Nos.  36-A-B-C  and  -D  show, 
E.  321  in  my  judgment,  what  would  be  the  necessary 
length  of  a  turnbuckle  in  order  that  you  might 
attempt  to  tighten  the  steel  and  wood  pieces  that  have  been 
strung  on  the  rings.  The  turnbuckle  shown  in  Plaintiffs’ 
Exhibit  Nos.  36- A,  -B  and  -D  is  considerably  longer  than 
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the  turnbuckle  shown  in  the  Abbe  enlargement.  From  my 
experience  and  information  I  would  say  that  a  filling,  with 
the  members  strung  upon  the  rings  as  shovn  in  Plaintiffs’ 

Exhibits  Nos.  36- A,  -b  and  -D  hnd  with  a  turn- 
R.  321,  322  buckle  of  the  length  shown,  tvould  not  be  a 
filling  that  could  be  installed  ind  operated  in 
a  Jordan  engine.  It  would  not  be  physically  possible  to 
thread  the  turnbuckle  E  on  the  threaded  enc|s  of  the  ring  D 
as  shown  in  the  drawing  due  to  the  angle  of  j those  threaded 
ends,  and  the  ring  being  as  stiff  as  it  would  necessarily  have 
to  be,  it  would  be  impossible  to  even  start  th<f  turnbuckle  on 
those  threads  in  that  position.  Referring  to  Plain- 
113  tiffs’  Exhibit  No.  36-A  that  is  an  expanded  view  of 
the  ring,  assuming  that  we  had  a  turnbuckle  of  that 
length.  In  other  words  if  we  had  a  turnbuckle  such  as  the 
view  represents  you  would  have  to  have  a  very  decidedly 
larger  ring  so  as  to  get  these  steels  in  line  with  the  turn¬ 
buckle,  in  order  to  turn  it  on.  The  size  of  the  ring  as  shown 
in  Plaintiffs’  Exhibit  Nos.  36-A-B  and  -D  ih  diameter  or 
size  are  the  same  as  those  of  a  usual  or  average  Jordan 
engine  filling.  I  had  the  turnbuckle  shown  in  Plaintiffs’ 
Exhibits  Nos.  36-B  and  -D  placed  upon  the  [threaded  ends 
in  the  sketch  to  illustrate  the  relation  the  turUbuckle  would 
have  to  the  plug  bars  but  I  see  no  way  that  you 
R.  323  could  actually  get  the  turnbuckle  on  in  the  posi¬ 
tion  it  is  shown  in  the  sketch,  Plaintiffs’  Exhibit 
No.  36-B  and  -D.  If  it  were  secured  on  there  in  the  position 
shown  the  resulting  structure  would  not  be  operative  in  rela¬ 
tion  to  the  plug  knives  inside  of  the  Jordan  shell  because 
these  bars  have  to  point  to  the  center  of  the  Jordan  and  it 
can  readily  be  seen  that  the  end  of  this  turnbuckle  does  not 
conform  to  that  same  angle  so  you  could  not  g^t  the  required 
pressure  against  those  bars.  In  addition  if  yc^u  did  get  that 

turnbuckle  in  the  plug  knives  vj’ould  begin  to 
R.  323,  324  strike  the  turnbuckle  practically  as  soon  as 
the  filling  is  put  in  operation  and  from  there 
on  down  as  the  filling  wore  out,  it  would  tend  to  cut  the 
turnbuckle  in  two. 

Counsel  for  the  plaintiffs  then  offered  in  evidence  the 
sketches  identified  by  the  witnessi  which  said 
R.  324  sketches  are  marked  Plaintiffs’  Exhibits  Nos. 
36-A,  -B,  -C  and  -D.  (See  copies  of  Exhibits  36-A, 
36-B,  36-C  and  36-D  in  the  Appendix). 
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Counsel  for  the  plaintiffs  then  offered  in  evidence 
R.  324  the  moving  picture  film  which  had  previously  been 
shown,  which  said  moving  picture  film  is  made  a 
part  hereof  and  marked  Plaintiffs 9  Exhibit  No.  37. 

114  Cross-examination. 

By  Mr.  Milans  on  behalf  of  the  defendants, 
John  W.  Bolton  &  Sons,  Inc.,  and  Archer 
LeRoy  Bolton  and  the  Commissioner  of 
Patents : 

R.  324  I  was  present  in  the  courtroom  and  heard  all 
of  the  testimony  given  by  the  witness  Mr.  Craw¬ 
ford  in  this  case. 

I  do  not  know  how  much  the  wood  fillings  in  the  Bulldog 
device  will  swell  under  a  preliminary  treatment  of  water 
or  when  subjected  to  wet  stock  introduced  in  the 
R.  325  machine  because  the  filling,  as  I  am  familiar  with 
it,  is  always  wedged  into  place.  Therefore  I  have 
no  way  to  find  out  how  much  that  section  would  swell.  If 
you  had  only  one  space  of  one-sixteenth  of  an  inch  between 
the  knife  and  the  wood  it  might  probably  take  up  the  loose¬ 
ness.  It  might  possibly  do  so  if  there  were  two  spaces  of 
one-sixteenth  qf  an  inch  each  but  it  is  not  customary  to 
build  the  thing  that  way,  so  I  could  not  speak  from  ex¬ 
perience.  I  have  been  in  this  business  for  thirty  years  but 
I  do  not  know  that  it  is  a  well  recognized  proposition  that 
these  wood  fillings  between  the  knives  are  capable  of  an 
expansion  of  a  quarter  of  an  inch  for  each  12  inches  of 
filling. 

R.  326  Considering  the  Abbe  construction,  the  patent 
does  not  disclose  any  way  to  get  those  knives  and 
woods  on  that  ring  sufficiently  tight  to  serve  the  purpose 
and  I  cannot  conceive  of  any  way  that  you  could  do  it.  A 
workman,  when  the  disclosure  was  made  before  him  might 
get  them  closely,  but  that  closely  is  not  sufficiently  close  to 
make  the  filling  practical.  Those  knives  and  bars 
R.  327  have  got  to  be  jammed  right  up  tight  against  each 
other  or  the  filling  won’t  hold.  They  do  get 
jammed  up  tight  in  the  old  loose  association  where  the 
knives  and  woods  were  simply  separate  elements  and 
placed  in  them  by  the  hand  of  the  workman.  Assuming 
that  you  have  a  device  so  formed  as  to  closely  fit  and  that 
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the  jacket  into  which  it  is  to  be  introduced  and  the 
115  knives  and  woods  are  closely  associated  I  would  say 
the  room  for  a  turnbuckle  to  bind  it  in  place  would 
take  at  least  five  inches.  But  a  shorter  tfirnbuckle  abso¬ 
lutely  would  not  do  it.  I  have  not  acually  tried  to 
R.  328  see  what  movement  would  be  required  or  extent 
of  rotation  of  the  turnbuckle  to  Secure  the  bind¬ 
ing  action  in  that  device.  The  operation  o|  the  turnbuckle 
will  naturally  expand  the  ring. 

I  tried,  not  with  my  own  hands,  but  had  my  men  try  to 
build  an  Abbe  device,  with  my  assistance.  By  “my  men” 
I  mean  the  workmen  in  the  shop  one  of  wfyom  was  named 
Post,  who  is  the  man  who  does  our  Bulldog  assembling. 

Mr.  Crawford  does  not  have  anything  to  do  with 
R.  329  Bulldog  assembly  and  I  don’t  thihk  he  ever  saw 
the  Abbe  construction. 

We  employ  about  150  men  at  our  factor#  but  there  are 
only  four  men  used  in  the  actual  assembly  of  the  Bulldog 
filling.  Mr.  Crawford  has  nothing  to  dp  with  the  as¬ 
sembling  and  nothing  directly  with  the  overseeing  of  that 
work.  However,  it  is  done  right  there  in  our  shop  and  we 
all  take  interest  in  everything  that  is  going  pn  in  the  shop. 
Mr.  Crawford  has  something  to  do  with  that  branch  of  our 
work  but  he  knew  nothing  of  our  effort  to  make 
R.  330  or  build  an  Abbe  device  that  I  knoV  of. 

There  are  about  a  thousand  paper  mills  in  the 
country  using  Jordan  devices  covering  all  varieties  of 
paper  made  and  Jordans  of  corresponding  different  varie¬ 
ties  and  character  are  furnished  to  treat  |:he  particular 
stocks  of  those  respective  mills.  I  would  guess  there  are 
around  5,000  Jordans  in  the  country.  The  old  loose  fillers 


and  knives  were  formerly  used  in  all  these  !  Jordans  until 
we  brought  out  the  Bulldog  type]  I  think  we 
R.  331  have  about  one  customer,  maybe  |wo  that  once 
in  a  great  while  get  an  unassembled  filling.  I  do 
not  know  about  other  manufacturers. 

The  small  sized  Jordan  that  is  known  as  the 
R.  333  “pony”  has  a  capacity  of  about  six  or  eight  tons 
in  24  hours  and  they  range  on  up  tb  a  size  which 
116  we  call  our  No.  7  which  has  a  capacity  of  about  fifty 
to  sixty  tons.  Of  course  the  tonnage  is  very  much 
dependent  on  the  grade  of  paper  that  is  bein£  made.  The 
horsepower  varies  due  to  the  nature  of  the  paper  being 
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made  and  I  have  seen  the  small  size,  the  horsepower  run 
from  fifty  to  seventy-five  horsepower  on  the  4 4 pony’ ’  and  on 
the  No.  7  it  will  run  from  four  to  six  hundred  horsepower 
although  the  No.  7  has  just  been  brought  out  and  I  have 
not  a  very  definite  idea  as  to  just  how  far  we  will  have  to 
go  with  horsepower  on  it. 

R.  334  I  would  say  we  make  six  or  seven  hundred  fill¬ 
ings  of  the  Bulldog  type  over  the  space  of  a  year. 
On  occasions  a  section  of  a  Bulldog  filling  is  used  con¬ 
jointly  with  a  section  of  the  Bahr  filling  in  the  same  machine 
at  the  paper  mill.  This  is  done  on  roofing  stock  and  some 
grades  of  boxboard,  where  the  service  is  extremely  severe. 
It  is  the  practice  in  such  instances  to  put  the  first  section 
in  of  the  Bahr  type  of  filling  because  even  our  Bulldog 
filling  is  not  sufficiently  strong  to  withstand  the  grinding 
of  the  foreign  materials  that  sometimes  go  into  these  Jor¬ 
dans.  This  special  quality  of  being  able  to  withstand  these 
severe  strains  is  possessed  by  the  Bahr  filling  more  so  than 
the  Bulldog.  The  Bahr  filling  is  preformed,  the  Bulldog 
is  preassembled.  Both  are  capable  of  being  in- 
R.  335  serted  in  the  Jordan  shell  and  both  of  them  are 
split  units.  The  battering  ram  is  used  on  prac¬ 
tically  all  types  of  fillings  to  get  them  in  place  in  the  Jor¬ 
dan. 

Referring  to  Plaintiffs’  Exhibit  No.  14,  I  said  we  intro¬ 
duced  anchoring  bolts  where  the  section  of  the  Bulldog 
filling  had  been  inserted  in  the  Jordan.  The  anchor  bar 
has  holes  in  it  which  mesh  with  holes  that  are 
R.  336  drilled  in  the  shell  and  it  is  the  practice  to  put 
bolts  through  those  holes  in  the  position  in  the 
shell  to  keep  it  from  turning.  This  is  done  to  give 
117  an  absolute  lock  between  the  three  members  to  pre¬ 
vent  the  turning  of  the  filling  rather  than  rely  on  the 
wedging  action  entirely  and  that  is  common  practice  and 
is  used  sometimes  in  connection  with  the  Bahr  filling  too. 
I  think  the  putting  of  bolts  of  that  kind  through  to  lock  the 
filling  to  the  casing  rather  than  rely  entirely  on  a  wedge  is 
advisable  at  times  in  the  cases  where  a  Jordan  uses  any 
considerable  power  because  if  the  filling  starts  to 
R.  337  turn,  the  shell  being  tapered,  it  would  naturally 
work  to  the  big  diameter  and  cause  the  filling  to 
wreck.  In  the  instance  of  the  moving  picture,  that  shows 
the  assembly  of  the  Bulldog  and  the  bolt  is  shown  passing 
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through  the  anchor  member.  It  showed  jthe  man  put  the 
bolts  in  and  later  take  them  out  of  the  anqhor  bar  and  that 
is  the  same  anchor  bar  that  is  used  to  anchor  the  filling 
into  the  shell.  j 

R.  338  The  reference  at  line  32,  page  1  of  the  Martin- 
dale  patent,  Plaintiffs’  Exhibit  No.  1  to  the 
4 4 anchor  bar”  applies  to  the  unassembled  type.  After 
the  insertion  of  the  Bulldog  shell  we  intrpduce  the  wedge 
or  key,  metal  or  wood,  to  fill  the  space  between  the  open 
edges.  In  the  design  shown  in  the  M^rtindale  patent, 
Plaintiffs’  Exhibit  No.  1  it  was  the  intention  to 
R.  339  bolt  the  wedge  to  the  shell  and  ihake  it  serve  the 
double  purpose  of  expanding  thp  filling  securely 
in  place  and  then  bolting  the  wedge  and  in,  that  way  elimi¬ 
nate  the  necessity  of  having  to  have  another  anchor  bar. 
However  in  my  device  the  wedge  serves  thi>  purpose  of  the 
anchor  bar  and  the  anchor  bar  is  dispense^  with  as  I  have 
provided  other  means  for  anchoring  the  filling  to  the  shell. 

The  slots  11  in  the  wedge  10a  sljown  in  figure  1 
R.  340  of  the  Martindale  Patent,  Plaintiffs  ’  Exhibit  No. 
1,  are  for  the  introduction  of  bolts!  to  pass  through 
the  shell  and  anchor  the  filling  in  place.  The  Abbe 
118  patent  called  for  a  wood  thinner  than  the  other 
woods  to  fill  the  space  between  the  ends  of  the  knives 
and  fillers  and  speaks  of  that  wood  being  diriven  into  place 
but  I  do  not  see  how  you  could  drive  it  in  place. 
R.  341  I  also  noticed  in  the  Abbe  patent  the  means, 
namely  a  turnbuckle,  to  have  the  unit  conform  to 
the  shell  when  introduced  but  the  objection  I  make  to  that 
turnbuckle  is  that  it  could  not  be  turned  sqfficiently  to  get 
a  binding  action.  I  admit  that  it  is  common  practice  in  any 
instance  where  heavy  duty  work  is  required  to  introduce 
bolting  means  through  the  jacket  and  the  filling  to  augment 
the  holding  function  of  a  wedge,  j 
R.  343  In  introducing  the  unassemble^  type  of  filling 
into  a  shell  only  one  man  could  wc^rk  in  a  shell  at 
a  time.  He  might  have  two  or  three  helper^.  We  use  four 
in  our  plant  in  the  manufacture  of  our  Bulldog.  One  man 
could  do  it  but  one  man  could  not  get  out  ^nough  of  them 
to  supply  our  requirements. 

Chipping  to  get  some  of  the  wood  away  when  the  knives 
wore  down  was  a  very  old  custom  and  has  always  been 
done  where  wood  separators  were  used. 
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I  think  it  would  take  a  more  skilful  man  to  assemble  and 
insert  the  old  unassembled  type  of  filling  at  the 
R.  344  paper  mill  than  a  man  that  puts  in  all  his  time 
doing  it  there  in  our  shop,  because  there  our  man 
has  all  the  facilities  he  wants  present  and  he  does  not  have 
to  put  up  with  the  adverse  conditions  that  he  will  run 
into  in  a  mill.  But  it  is  not  largely  a  question  of  facilities 
at  the  mill  as  there  are  certain  conditions  present  in  most 
mills  when  they  fill  the  Jordan  that  cannot  be 
overcome. 

R.  344  When  we  assembled  for  taking  testimony  in 
the  interference  case  the. Commissioner  of  Pat¬ 
ents  was  not  represented  and  was  never  represented  in  any 
of  the  conferences  that  took  place  between  Bolton  and 
myself  or  our  attorneys  as  far  as  I  know.  I  can- 
R.  346  not  definitely  fix  the  time  of  the  first  conference 
looking  to  the  settlement  of  the  interference. 

119  At  the  conference  that  took  place  in  New  York 
I  wanted  the  concession  of  priority  from  Bolton  as 
to  this  claim  15  or  what  claim  15  of  his  patent  was  sup¬ 
posed  to  mean  because  of  numerous  times  prior  to  that  he 
had  promised  me  that  if  it  were  necessary  in  order  that 
we  could  get  our  patent  reissued,  he  would  give 
R.  348  me  this  concession  of  priority.  That  was  the  rea¬ 
son  we  did  not  take  testimony.  I  do  not  think 
I  asked  him  for  concession  of  priority  as  to  all  the  claims 
now  sought  in  this  suit  nor  did  I  ask  him  to 
R.  349  sign  a  paper  that  this  Abbe  patent  was  imprac¬ 
tical  or  inoperative,  to  try  to  get  it  out  of  the 
way.  I  was  present  throughout  the  conference  in  New 
York.  I  was  not  anxious  to  have  the  patent  to  Bolton  with 
claim  15  in  it  issued  before  we  pursued  our  efforts  before 
the  Board  of  Appeals,  that  was  immaterial  as  I  understood. 
I  knew  that  the  Bolton  patent  was  going  to  issue  eith  claim 
15  in  it  before  it  issued  but  personally  took  no 
R.  350  steps  to  forestall  the  issuance  of  it  because  my 
attorney  was  looking  after  that  matter.  I  do  not 
remember  the  contents  of  any  paper  at  the  New  York  con¬ 
ference  or  that  I  desired  Bolton  to  sign  a  paper  about  the 
inoperativeness  of  the  Abbe  devices.  The  details 
R.  351  of  the  conference  were  carried  on  by  Mr.  Pearson 
and  Mr.  Marechal.  I  know  there  was  a  wrangle 
R.  352  all  day  long.  I  know  the  general  topic  that  was 
being  wrangled  over  but  what  was  in  the  paper 
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that  Mr.  Marechal  was  discussing  with  Mi|.  Pearson  I  do 
not  know  the  wording  of  it.  All  I  underfetood  was  that 
what  we  went  to  New  York  for  was  to  get  the  concession 
of  priority  on  this  claim  15  and  with  all  xhe  things  that 
were  injected  we  just  didn’t  get  any  place.  I  do  not  recall 
endeavoring  to  have  Mr.  Bolton,  subsequent  to 

R.  353  the  New  York  conference,  enter  into  some  sales 
price  agreement  as  a  basis  of  som£  sort  of  settle¬ 
ment.  Mr.  Bolton  told  us  in  the  New  York  conference  that 
he  would  not  enter  into  any  sort  of  an  agreement  that  would 
embarrass  his  business  but  he  did  not  tell  us  that  in  the 
Middletown  conference. 

R.  353  Mr.  Ernie  Post  is  the  only  man!  that  I  had  at¬ 
tempt  to  make  this  Abbe  device  with  or  for  me 
and  the  attempt  was  made  about  two  or  thtee  weeks  ago. 

120  Redirect  examination. 

By  Mr.  Marechal:  j 

R.  354  When  I  stated  we  manufactured  six  or  seven 
hundred  Bulldog  Jordan  fillings  ^  year,  I  was 
speaking  more  as  of  the  group.  In  most  cases  it  means 
three  sections,  we  call  that  a  filling.  I  might  state  further 
that  that  basis  is  based  on  today’s  operations,  when  we 
are  rather  slack. 

R.  354  As  to  the  chipping  process  in  comparison  with 
the  Bahr  filling  that  cannot  be  chipped,  the  paper 
mills  consider  this  chipping  a  necessary  operation  in  order 
that  they  can  control  the  action  upon  the  fibres. 

At  the  New  York  conference  the  only  thipg  I  was  after 
was  the  concession  of  priority  and  there  was  no  discussion 
at  all  on  my  part  as  to  any  sort  of  agreement. 

R.  367  Counsel  for  the  plaintiffs  then  formally  offered 
in  evidence  the  depositions  of  Charles  R.  Van  de 
Carr,  Jr.,  F.  R.  Newby  and  Adam  E.  Bridg^  taken  on  be¬ 
half  of  the  plaintiffs  on  the  27th  and  28th  d^ys  of  Febru¬ 
ary  1931  at  the  offices  of  Marechal  &  Noe  pursuant  to  notice 
and  previously  filed  in  this  case. 

R.  367  It  was  stipulated  and  agreed  that  the  court 
should  give  the  testimony  elicited  in  said  deposi¬ 
tions  full  weight  and  consideration,  considering  such  objec¬ 
tions  as  are  made  to  the  questions  and  answers  only. 
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Page  2  Charles  R.  Van  de  Carr,  Jr.,  a  witness  on  be¬ 
half  of  the  plaintiffs,  being  first  duly  sworn, 
testified  as  follows: 

I  am  44  years  of  age,  live  in  Dayton,  Ohio,  and  am  vice- 
president  of  The  Management  Engineering  and  Develop¬ 
ment  Company;  vice-president  of  the  Mead  Paperboard 
Corporation;  vice-president  of  The  Mead  Corporation,  in 
charge  of  operations.  The  business  of  The  Management 
Engineering  and  Development  Company  is  the  de- 
121  signing,  construction  and  management  of  industrial 
plants  specializing  in  pulp  and  paper.  The  Mead 
Paperboard  Corporation  is  an  organization  manu¬ 
facturing  nine  point  chestnut  board  for  corrugating  pur¬ 
poses  and  liner  board  for  use  in  the  box  industry,  together 
with  other  specialties.  The  Mead  Corporation  is  a  holding 
company  owning  the  two  companies  aforementioned  and  in 

addition  to  the  activities  of  these  companies 
Pages  2  &  3  is  one  of  the  largest  producers  of  book  paper 
in  the  United  States.  None  of  these  com¬ 
panies,  nor  have  I,  any  connection  with  The  Blaek-Clawson 
Company  or  Homer  D.  Martindale.  My  engineering  educa¬ 
tion  did  not  come  prior  to  being  identified  with  the  paper 
industry.  I  grew  up  in  a  paper  making  family.  My  grand¬ 
father  built  one  of  the  first  mills  in  New  York  State.  The 
mill  came  down  through  the  line  and  was  owned  by  my 
father  and  from  the  time  I  was  able  to  work  until  I  went 
away  to  college  I  spent  practically  all  my  summers  in  that 
mill  in  an  apprentice  course,  actually  filling  every  major 
position  in  the  mill.  My  college  education  consisted  of  a 
civil  engineering  course  at  Rensselaer  Polytechnic  Institute 
in  Troy,  New  York,  from  which  I  graduated  in  1910  with 
the  degree  of  civil  engineer.  After  my  graduation  I  was 
associated  as  vice-president  of  The  Van  de  Carr  Paper 
Company  at  Stockport,  New  York,  for  some  years,  then  was 
superintendent  of  The  Laurentide  Company,  Ltd.,  Grand- 
mere,  Quebec,  one  of  the  largest  producers  of  news  print 
in  Canada.  Subsequent  to  that  I  was  general  manager  in 
charge  of  design,  construction  and  operation  of  St.  Anne 
Paper  Company,  Ltd.  at  Beaupre,  Quebec;  then 
Page  4  general  manager  of  The  Fraser  Company,  Ltd. 
of  Edmundston,  New  Brunswick,  which  brings 
me  up  to  my  present  occupation.  The  paper  manufactur¬ 
ing  plants  of  The  Fraser  Company  are  located  at  Edmund- 
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ston,  New  Brunswick,  and  Madawaskja,  Maine.  The 

122  plants  of  the  Mead  companies  are  at  Chillicothe, 
Ohio;  Kingsport,  Tennessee;  Harrin^an,  Tennessee; 

Knoxville,  Tennessee;  Sylva,  North  Carolina;  Lynchburg, 
Virginia.  I  am  in  complete  charge  of  th^  operations  of 
these  plants  and  visit  all  of  them  at  frequent  intervals.  In 
addition  in  my  executive  capacity  I  act  as  an  expert  con¬ 
sultant  in  any  job  of  major  magnitude  anp  make  all  de¬ 
cisions  of  an  engineering  character.  My  Activities  have 
given  me  knowledge  of  pulping  Engines  such  as 
Page  5  originally  known  as  Jordan  engines,  their  con¬ 
struction  and  operation.  I  have  been  familiar 
with  such  engines  between  24  and  27  years. 

In  my  capacity  as  beater  engineer  in  mijls  it  has  been 
essential  that  I  know  the  operation  and  adjustment  of  Jor¬ 
dan  engines.  To  the  layman  the  operation  is  a  relatively 
simple  matter,  but  in  practical  operation  the  adjustment 
of  the  Jordan  engines  and  the  condition  of  the  fillings  is 
of  considerable  importance  in  the  manufacture  of  the  bet¬ 
ter  grades  of  paper.  The  construction  of  a  Jordan  engine 
as  generally  known  in  the  trade  consists  essentially  of  a 
conical  shell  with  a  multiplicity  of  bars  or  knives  sup¬ 
ported  in  the  shell  in  spaces  at  frequent  intervals  and  has 
a  rotating  member  conical  in  shape  of  the  Same  taper  as 
the  shell,  which  contains  a  multiplicity  of  tars  or  knives 
properly  spaced  and  held  in  place  revolving  against  or  near 
to  the  stationary  knives  in  the  shell  to  perform  the  desired 
function  on  the  fiber.  The  filling  consists,  gen- 
Page  6  erally  speaking  of  the  steel  ba^s  and  wood 
spacers  that  are  used  as  supporters  between  the 
bars.  We  think  of  them  as  a  part  of  the  Jordan  engines 
which  wear  away  and  need  replacement  frequently.  [Re¬ 
ferring  to  the  kind  of  filling  I  first  knew  of  being  used  the 
procedure  of  putting  them  in  place  in  the  shell  or  casing, 
the  knives  and  wooden  spacers  were  shipped  to  us  in  boxes, 
a  sort  of  heterogeneous  mass.  The  process  of  filling  the 
shell  ordinarily  employed  was  to  start  the  bottom 

123  and  place  alternate  knives  and  filler  pieces  in  until  ap¬ 
proximately  half  of  the  shell  was  filled  for  each 

annular  section.  Then  in  order  to  proceed  the  upper 
half,  it  was  necessary  to  put  some  means  or  devices  in  to 
hold  these  knives  in  place  during  the  process  bf  assembling 
the  filling  which  consisted  of  some  form  of  hc^op,  generally 


94 


THE  BLACK  CLAWSON  COMPANY  ET  AL.  VS. 


wood,  of  which  two  were  used  in  each  section.  The  knives 
and  filler  pieces  were  then  carried  on  around  the  upper 
half  of  the  shell  until  a  reasonably  small  space 
Page  7  was  left.  At  this  juncture  a  wedge  was  cut  in 
such  size  as  would  drive  to  completely  fill  the 
space  and  take  up  the  slack  between  the  knives  and  fillers 
that  had  been  placed  in  the  shell  by  hand.  After  the  first 
wedge  had  been  partially  driven  into  place,  it  was  necessary 
to  go  around  and  carefully  tap  every  knife  and  spacer  to 
insure  its  being  against  the  cast  iron  shell.  After  this  had 
been  done  the  above  mentioned  wedge  was  solidly  driven 
into  place.  This  description  covers  one  section  of  the  fill¬ 
ing.  The  procedure  in  the  other  two  sections  is  exactly  as 
described.  I  have  personally  done  this  whole  job  myself. 
It  is  not  done  in  a  mill  by  ordinary  employees  but  ordi¬ 
narily  a  mill  will  have  one  or  two  men  in  the  maintenance 
department  specially  trained  to  do  it.  The  time  required 
varies  with  the  size  of  the  Jordan  but  I  should 
Page  8  say  a  fair  figure  for  a  good  job  is  between  four 
and  six  hours  for  a  shell.  I  have  heard  of 
another  kind  of  filling  made  of  metal  blades  and  wood 
spacers  which  is  installed  in  a  different  way  than  that  just 
described — this  is  a  filling  used  in  some  of  the  mills  with 
which  I  have  been  associated,  made  by  the  Shartle  Brothers 
Machinery  Company  of  Middletown,  Ohio,  the  trade  name 
of  which  is  “Bulldog”.  This  Bulldog  filling  consists  es¬ 
sentially  of  the  same  kind  of  metal  bars  and  wood  spacers 
as  the  old  fashioned  filling  but  in  the  Bulldog  these 
124  knives  and  spacers  have  incorporated  in  them  open¬ 
ings  which  register.  In  the  process  of  making  this 
filling,  forms  are  used  in  the  plant  and  the  filling  built  up 
in  these  forms  which  are  exactly  the  same  size  as  the  inside 
of  the  Jordan  shell  into  which  the  filling  is  to  fit  and  after 
these  forms  are  filled  with  the  knives  and 
Page  9  spacers  a  wire  is  run  through  the  openings 
formed,  by  the  perforations  in  the  knives  and 
fillers,  completely  through  the  section  of  the  knives  and 
fillers  and  after  this  wire  is  in  place,  the  space  around  the 
wire  is  filled  up  with  some  relatively  easily  melted  metal 
to  form  a  solid,  more  or  less  homogeneous  piece  of  equip¬ 
ment.  After  this  metal  sets  it  is  possible  to  take  out  the 
so-called  filler  section  as  one  piece  and  ship  it.  When  these 
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sections  are  received  by  the  mill,  three  are ‘ordinarily  used 
to  fill  the  shell  and  the  first  or  smaller  sectjion  is  placed  in 
the  small  end  of  the  shell  and  when  in  plac^  the  open  space 
which  is  left  in  the  filling  section  at  the  factory  is  filled  by 
means  of  a  wooden  wedge  which  is  driven  h^me  solidly  and 
the  operation  of  filling  this  section  is  complete.  The  same 
procedure  is  followed  for  the  other  two  sections — one  wedge 
to  each  section.  It  is  my  opinion  that  thii  complete  pro¬ 
cedure  for  the  three  sections  should  be  done  tn  less  than  one 
hour.  This  Bulldog  filler  as  illustrated  in  the  drawings  of 
the  Martindale  patent  No.  1,494,265  dated  May 
Page  10  13,  1924,  was  the  first  substitute  for  the  old 
type  of  filler  where  the  pieces  were  put  into 
place  individually,  that  I  ever  heard  of.  I  am  familiar 
with  the  Bahr  filler.  In  this  Bahr  filler  the  filler  is  homo¬ 
geneous,  one  piece  of  casting,  split  casting,  in  which  the 
knife  substitute  and  the  spacers  are  incorporated  in  a  single 
casting.  In  other  words,  it  is  a  one-piece  filling  of  some 
cast  material.  In  my  opinion,  which  is  empirical, 
125  that  is  based  on  experimentation  with  both  types,  on 
most  grades  of  paper,  the  Bahr  filling  is  not  a  sub¬ 
stitute  for  the  Bulldog.  I  have  never  been  able  to  produce 
the  desired  results  with  a  Bahr  filling  that  ^e  get  with  the 
old  type  of  filling.  [ 

I  first  heard  of  the  Bulldog  filler  of  the  Sh^rtle  Company 
about  1922  or  1923  and  prior  to  that  never 
Page  11  heard  of  any  other  substitute  fot  the  old  type 
of  filler.  I  have  read  the  specification  of  the 
Abbe  patent  No.  247,286  dated  September  20, 1881,  but  never 
saw  or  heard  of  such  a  filling  of  the  construction  described 
and  illustrated  in  this  patent  being  used  or  pade.  In  my 
opinion  the  patent  does  not  illustrate  or  the  specification 
describe  a  filling  or  lining  capable  of  actual  practical  use. 
In  my  opinion  it  would  not  be  possible  to  operate  a  Jordan 
engine  filled  in  the  manner  described  in  this  Abbe  patent 
specification  beginning  at  line  128  page  2  with  the  quotation 
“I  also  employ  expansion  rings  4”,  and  gl)ing  down  to 
“until  the  circle  of  knives  fills  the  shell.”  My  reasons  for 
this  opinion  are  very,  very  concrete.  The  duty 
Page  12  and  stresses  thrown  into  the  filling  of  a  Jordan 
are  very  substantial  and  in  ordef  to  have  the 
filling  stand  up  it  is  essential  that  every  piece  going  into  the 
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filling  be  rigidly  and  permanently  held  in  place  and  it  is  my 
conviction  that  the  Abbe  method  in  no  way  guarantees  that. 
In  other  words  I  feel  that  a  Jordan  filled  according  to  this 
Abbe  description  would  not  stand  up  under  actual  operating 
conditions  for  any  appreciable  length  of  time. 

“Q.  43.  In  a  decision  of  November  26, 1927,  by  the  Board 
of  Appeals  of  the  United  States  Patent  Office,  which  decision 
concerns  the  matters  at  issue  in  this  suit,  there  is  this  state¬ 
ment  : 

‘The  patent  to  Abbe  No.  247,286  discloses  in  Figs.  14  to 
18  and  on  page  2,  line  119,  to  page  3,  line  32,  a  preformed 
conical  assemblage  of  alternate  knives  and  wooden  spacing 
blocks,  the  knives  and  spacing  blocks  being  strung  on  rings 
v  of  triangular  cross-section,  the  ends  of  the  rings  being 
screw  threaded  and  connected  by  a  nut  or  turnbuckle  e  as 
shown  in  Figs.  2  and  3.  This  nut  would  hold  the  knives  and 
spacers  compactly  together  prior  to  insertion  of  the  lining 
in  the  outer  shell  after  which  the  rings  v  are  expanded  by 
means  of  the  turnbuckle  to  cause  the  lining  to  fit  tightly 
within  the  shell. ’ 

Would  the  turnbuckle  as  illustrated  and  described  in  this 
Abbe  patent  be  capable  of  use  to  cause  the  lining  to  fit 
tightly  within  the  shell  ?  A.  My  answer  to  that  is 
126  that  for  assembly  purposes,  and  if  the  machine 
work  in  building  the  structure  were  confined  to  ex¬ 
tremely  close  limits,  it  might  be  possible  to  have  this  turn¬ 
buckle  accomplish  approximately  what  is  described,  as  an 
assembly  proposition  only;  and  it  is  my  conviction  that  a 
Jordan  filling  so  installed  would  be  of  no  practical  value, 
and  a  commercial  impossibility. ’  ’ 

Page  13'  This  same  decision  of  the  Board  of  Appeals 
includes  the  statement: 

“A  wedge  of  less  thickness  than  the  wooden  fillers  is 
then  tightly  driven  between  the  end  knives  of  the  lining 
above  the  turnbuckle  to  hold  the  knives  and  fillers  in  place.” 

I  find  no  such  wedge  shown  in  the  patent  drawing  or  any 
such  wedge  described  in  the  specification.  As  to  the  fol¬ 
lowing  description  in  the  Abbe  patent  beginning  at  line  22 : 
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“  There  will  be  no  wood  placed  between  the  two  knives  at 
the  respective  sides  of  the  nuts  e  until  after  the  rings  are 
adjusted  within  the  shell.  Then  a  wood  vdiich  will  fill  the 
space  between  said  knives,  but  of  less  thickness  than  the 
other  woods,  is  inserted  and  snugly  driven  into  place. 
This  wood  will  be  somewhat  wider  than  the  other  woods, 
and  whenever,  for  repairs  or  other  purpose,  it  is  desired 
to  remove  the  knives,  this  wood  will  first  he  removed  to 
furnish  access  to  the  nuts  e.” 

In  the  first  place  I  find  no  such  wood  illustrated  in  the  pat¬ 
ent  drawing  and  in  the  second  I  would  understand  from 
this  description  that  it  is  to  be  a  thin  piece  of  wood  put  in 
the  space  between  the  knives  occupied  by  the  turnbuckles 
to  practically  close  up  the  space  over  the  ^urnbuckles  but 
of  necessity  it  has  to  be  very  thin.  Assuming  the  possi¬ 
bility  of  building  a  filling  such  as  described' 

Page  14  and  illustrated  in  this  Abbe  patent  my  per¬ 
sonal  opinion  is,  that  the  only  u^e  of  this  wood 
filling  piece  would  be  to  prevent  the  destruction  of  the  turn- 
buckles  and  protruding  ring  ends  by  erosipn.  It  has  no 
other  function.  If  it  were  possible  to  operate  the  mecha¬ 
nism,  I  think  it  probably  would  have  a  tendency  to  insure  a 
more  uniform  functioning. 

The  specification  of  this  Abbe  patent  beginning  at  line 

*  66  of  page  3  states:  j 

I 

127  •  “If  desired,  check-nuts  may  be  emlployed  at  the 

ends  of  the  nuts  e,  to  prevent  accidental  displace¬ 
ment  of  the  nuts  after  the  rings  are  adjusted. 99 

, 

and  the  same  opinion  of  the  Board  of  Appeals  mentioned 
above  includes  the  statement :  1 

i 

“We  also  note  that  the  specification  states  on  page  3, 
line  66-69,  that  the  check-nuts  may  be  employed  at  the  ends 
of  the  nuts  e.  Before  the  rings  v  are  expanded  these  check- 
nuts  would  be  tightened  against  the  end  knivps  of  the  lin¬ 
ing  and  would  hold  the  knives  and  spacers  together  until 
they  were  expanded  against  the  shell,  after  which  the  check- 
nuts  would  be  tightened  up  against  the  turnljuckle  e.” 
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I  do  not  find  any  such  check-nuts  shown  in  the  patent  draw¬ 
ings  nor  does  the  patent  specification  contain  any  state¬ 
ment  indicating  that  the  check-nuts  are  to  be  used  in  the 
manner  described  in  this  quotation  from  the  opinion  of  the 
Board  of  Appeals. 

Page  15  What  range  of  horsepower  is  required  to 
drive  pulping  engines  such  as  a  Jordan  is  a 
broad  question  but  I  would  say  from  50  to  500  horsepower. 
To  the  best  of  my  memory  the  range  of  revolutions  per 
minute  in  actual  service  of  a  Jordan  is  from  200  to  600 
revolutions  per  minute.  The  movement  of  the  pulp 
through  the  engine  is  accomplished  by  centrifugal  force 
due  to  the  conical  shape  of  the  shell.  The  consistency  of 
the  pulp  mixture  is  in  general  practice  from  three  to  five 
and  a  half  per  cent.  I  would  say  it  was  about  the  con¬ 
sistency  of  thick  clay  mud  which  will  just  barely  flow. 

Cross-examination. 

By  Mr.  Pearson,  for  the  defendants  John  W. 

Bolton  &  Sons,  Inc.,  and  Archer  LeRoy  Bolton. 

Page  16  The  dates  of  my  employment  with  the  com¬ 
panies  mentioned  in  my  direct  examination  were 

as  follows : 

Up  to  1915  with  the  Van  de  Carr  Paper  Company,  Stock- 
port,  N.  Y.;  from  1915  to  1926  the  Laurentide  Company, 
Ltd.,  Grandmere;  from  1926  to  1928,  St.  Anne  Paper  Com¬ 
pany,  Ltd.,  Beaupre,  Quebec;  1928  to  1929  Fraser  Com¬ 
panies,  Ltd.,  Edmundston,  New  Brunswick;  since  then  my 
present  location.  While  I  was  in  Canada  I  got  the 
128  old  type  of  fillings  for  the  Jordan  engines  from  the 
Bolton  Company.  Since  being  with  the  Mead  Com¬ 
pany  I  have  bought  them  from  everybody,  the  Boltons,  and 
from  other  people  too.  This  is  altogether  speaking  of  the 
old  type  of  filling. 

Page  17  In  the  old  type  filling  the  knives  were  always 
bent  and  wedges  were  used  to  tighten  the  fill¬ 
ing  into  place  in  each  section.  Also  on  each  side  of  these 
wedges  there  were  something  known  as  cheek  pieces  to 
take  up  the  bend  of  the  knife.  The  number  of  wedges  used 
varied  with  the  size  of  the  shell  that  was  being  filled.  I 
have  filled  small  Jordans  with  two  wedges  and  I  have  used 
four  wedges  in  large  ones.  The  wedges  were  of  keystone 
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shape  as  well  as  wedges  cross-section  shape  longitudinally 
but  it  would  not  be  possible  to  drive  them  in  radially  and 
have  a  commercially  operative  job;  the  other  side  mean¬ 
ing  the  shell  side  being  wider  than  the  inner  side.  Even 
if  the  space  and  the  wedges  were  not  keystone  shaped, 
to  drive  the  wedge  in  under-sized  wbuld  unquestion¬ 
ably  have  the  tendency  to  make  it  kick  in  towards  the 
center. 

Page  18  I  am  familiar  with  the  Abbe  patent  No. 

285,844  of  1880,  the  one  with  the  gang  filling. 
This  patent  shows  the  wedges  between  the  gangs.  I  first 
learned  about  the  Bahr  construction  when  it  first  came  out 
a  great  many  years  ago.  It  was  substantially  the  same  as 
shown  in  the  Bahr  patent  No.  946,752  January  18,  1910. 

This  Bahr  filling  is  a  split  filling,  a  wedge  gen- 

Page21  erally  of  wood  is  used  to  expand  it  and  it  is 
still  in  use.  The  use  of  the  ^vedge,  keystone 
shaped  in  cross-section  driven  in  from  the  large  end  was 
in  almost  universal  use  before  1927.  j 

i 

“X  Q.  25.  Bef erring  to  the  quotation  f^om  patent  No. 
247,286  on  page  3,  line  25,  where  it  is  stated  that — 

i 

I 

‘Then  a  wood  which  will  fill  the  spacq  between  said 
knives,  but  of  less  thickness  than  the  other  woods,  is  in¬ 
serted  and  snugly  driven  into  place’ 9 

\ 

could  such  a  wood  be  driven  in,  except  froJn  the  end?  A. 
You  mean  could  such  a  piece  of  wood  be  driven,  except  in 
the  usual  manner? 

129  X  Q.  26.  Exactly. 

I 

(Question  read  by  the  reporter.) 


A.  Yes,  it  could  be  driven  in,  but  it  would  not  be  effective. 

X  Q.  27.  In  the  old  separate  piece  lining,  vfill  you  explain 
how  the  wedge  which  is  used  to  tighten  it,  was  made  and 
used?  A.  Wedges  are  shaped  with  the  filling,  always  over¬ 
size,  too  wide,  not  in  thickness,  and  from  experience  we 
know  approximately  the  size  the  wedges  wot^ld  need  to  be, 
and  all  but  the  last  wedge — assuming  we  weife  using  three, 
two  of  them  were  cut  approximately  to  that  ^ize  and  in  the 
assembling  of  the  filling  were  put  in  about  half  way,  and 
then  when  we  built  the  shell  filling,  the  conjiplete  circum¬ 
ference,  the  last  wedge  was  determined  on;|the  width  of 
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that  wedge  had  to  be  determined  on  from  experience,  be¬ 
cause  we  find  they  vary,  so  that  the  last  one  was  actually 
fitted  in  place,  and  we  knew  from  experience  that  with  a 
light  tap  we  could  drive  it  in  a  certain  distance,  and  we 
knew,  or  thought  we  knew,  how  much  we  should  allow  for 
the  hard  drive  subsequent  to  that.  ’ * 

130  In  the  Bulldog  filling  it  is  possible  due  to  the  struc¬ 

ture  of  the  filling,  to  use  a  wedge  of  less  taper 
Page  23  than  is  necessary  in  the  old  type  of  filling 
because  a  lot  of  the  inequalities  in  the  assembly 
have  been  taken  up  in  the  shop.  In  the  old  type  filling  we 
used  to  get  variations  in  angle  on  the  bars  and  a  certain 
amount  of  air  space  with  the  spacers  and  we  used  a  steeper 
tapered  wedge,  because  we  had  to  take  up  more  slack  than 
was  necessary  with  this  preformed  filling. 

Page  24  In  the  Bulldog  filling  in  use  we  do  not  use 
the  wedge  appearing  to  be  indicated  by  10a  and 
the  two  slots  marked  11  in  the  Martindale  patent  No.  1,494,- 
265  in  Figure  1  because  we  do  not  find  it  necessary.  I  do 
not  know  of  its  ever y  being  used  anywhere. 

F.  R.  Newby,  the  next  witness  in  the  depositions  called 
on  behalf  of  the  plaintiffs,  after  being  duly  sworn,  testified 
as  follows : 

Page  25  My  present  residence  is  Shreveport,  Louisi¬ 
ana.  My  home  is  in  Knightstown,  Indiana.  I 
am  55  years  old.  From  1915  to  1928  I  was  in  the  employ 
of  The  Alton  Boxboard  and  Paper  Company  at  their  Alton, 
Illinois  mills.  The  product  put  out  by  this  mill  is  called 
boxboards.  My  duties  from  1920  to  1928  were  those  of 
their  general  superintendent.  Boxers  were  made  out  of  the 
product  of  this  mill.  It  was  considered  quite  a  large  mill. 
They  used  approximately  six  Jordan  engines.  During  my 
employment  at  this  mill  I  have  helped  to  put 
Page  28  in  the  fillings  in  these  Jordan  engines.  During 
the  early  part  of  my  employment  at  this  mill 
I  never  heard  of  the  Bulldog  type  of  filling  but  did  hear 
of  it  later  on  and  while  I  was  there  this  Bulldog 

131  filling  was  used  at  the  Alton  Company  mill.  This 
Bulldog  filling  was  put  into  use  the  first  part  of  1921. 

At  first  only  one  was  put  in  and  then  I  ordered  two  other 
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sets  in  the  late  summer  or  early  fall  of  1921.  Federal, 
Illinois  is  the  same  as  Alton.  It  used  to  be  called  Federal 
but  there  is  no  Federal  now  and  it  is  called  Alton.  I 
obtained  these  Bulldog  fillings  from  The  Shartle 
Page  30  Brothers  Machine  Company  of  Middletown, 
Ohio.  The  reason  we  got  this  first  Bulldog 
filling  was  we  had  been  having  a  lot  of  ^rouble  with  the 
knives  and  bars  coming  loose  and  the  shell)  filling  and  plug 
filling  sometimes  flying  out  and  we  called  on  Shartle 
Brothers  to  help  us  out.  Mr.  Adam  Bridge  of  the  Shartle 
Company  came  down  there  and  asked  us  lif  we  would  let 
him  send  us  one  of  these  Bulldog  fillings.  It 
Page  31  was  a  preassembled  filling.  The  three  sections 
were  already  built  up  and  reaAy  to  slip  right 
in  the  shell  of  the  Jordan  and  the  drawing^  of  the  Martin- 
dale  patent  No.  1,494,265,  Plaintiffs 9  Exhibit)  No.  1  look  just 
like  it.  We  had  splendid  success  with  it.  It  absolutely 
remedied  the  difficulties  we  had  experienced  with  the  old 
type  of  filling.  With  this  old  type  it  would  take 
Page  32  seven  or  eight  hours  to  instal  hnd  it  required 
a  man  of  some  experience  to  do  it.  With  the 
Bulldog  it  took  from  an  hour  to  an  hour  and  a  half  at  the 
outside.  | 

Before  the  Bulldog  came  along  I  never  heard  of  any  other 
type  of  preassembled  filling  made  up  of  blocks  and  sep¬ 
arating  woods  fastened  together.  I  had  hea^d  of  the  Bahr 
filling.  We  had  some  of  them  at  the  Alton  plant.  They 
were  all  cast  in  three  separate  sections  and 
Page  33  had  no  wood  connected  with  it^  The  knives 
were  smaller,  on  the  cutting  ed^e  than  lower 
down.  We  did  not  have  any  of  them  in  u^e  at  the  time 
we  received  the  Bulldog  filling  becaus^  they  did  not 
132  give  us  satisfaction  at  all;  did  not  gi^e  us  results; 

because  the  sections  being  cast,  tjhey  were  not 
Page  34  with  the  same  temper,  some  Sections  were 
harder  than  others  and  would  break  off  more 
readily ;  pieces  would  break  off  very  readily  while  in  oper¬ 
ation.  Boxboard  was  made  out  of  waste  jiaper  that  is 
gathered  all  over  the  country  and  in  the  stock  going  through 
the  Jordan  you  are  apt  to  find  anything  in  it,  iron,  bolts, 
bookbacks,  corsets  and  most  anything.  The  horsepower 
would  vary  according  to  the  stock.  I n  would  run  from  100 
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? 


to  150  or  200.  Our  Jordans  were  driven  at  450  revolutions 
per  minute. 

Cross-examination. 

By  Mr.  Pearson,  for  the  defendants  John  W. 

Bolton  &  Sons,  Inc.,  and  Archer  LeBoy  Bolton : 

Page  35  To  the  best  of  my  recollection  in  the  Bulldog 
fillings  which  were  received  by  the  Alton  mill 
Page  36  in  1921  the  wedges  had  slots  in  them  similar 
to  that  marked  10a  and  11  in  figures  1  and  2 
of  the  Martindale  patent  referred  to  but  I  cannot  recall 
whether  or  not  the  wedges  were  perfectly  flat  and  plain;  on 
the  top  and  bottom  surfaces.  The  wedge  that  came  with 
the  Bulldog  was  metal.  I  cannot  remember 
Page  37  whether  they  were  different  from  the  Bahr 
wedges  or  not  but  both  types  were  wider  at  the 
outside  than  they  were  at  the  inside  and  both  were  driven 
in  from  the  end.  I  do  not  see  how  it  would  be  possible  to 
drive  a  wedge  of  that  character  in  any  other  way,  except 
from  the  end. 

Adam  E.  Bridge,  the  next  witness  in  the 
Page  39  depositions  called  on  behalf  of  the  plaintiffs, 
after  being  duly  sworn,  testified  as  follows : 

My  residence  is  in  Franklin,  Ohio.  I  am  46  years  old 
and  am  a  sales  engineer  of  the  Shartle  Division  of 
133  The  Black-Clawson  Company.  I  came  with  that  com¬ 
pany  about  1903  as  an  apprentice  in  the  shop,  finished 
my  apprenticeship  period  of  three  years  and  then  worked 
there  as  machinist,  foreman,  superintendent  and  salesman. 

I  was  secretary  of  The  Shartle  Brothers  Ma- 
Page  40  chine  Company  and  my  present  position  is  that 
of  sales  engineer  in  charge  of  certain  depart¬ 
ments.  The  shell  filling  for  Jordans  that  we  made  at  the 
time  of  my  first  connection  with  the  company  consisted  of 
pieces  of  oak  or  maple  and  metal  which  were  fitted  into  the 
shell  of  the  Jordan  alternately  and  driven  in  place  and  held 
by  a  wedge.  Plaintiffs’  Exhibit  No.  7  is  a  photograph 
illustrating  the  type  of  the  shell  filling  which  we  made  at 
that  time.  I  have  personally  taken  part  in  installing  in  a 
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casing  these  parts  many  times  which  ordinarily 
Page  41  takes  in  the  neighborhood  of  eight  hours.  We 
are  still  prepared  to  manufacture  this  old  type 
of  filling  but  to  the  best  of  my  recollection  we  only  have 
one  or  possibly  two  clients  requiring  this  old  unassembled 
type.  Plaintiffs’  Exhibit  No.  8  illustrates  tit  the  left  the 
shell  of  the  Jordan  engine,  at  the  right  and  in  front  of  the 
Jordan  engine  the  three  sections  of  the  present 
Page  42  type  of  the  shell  filling  called  the  Bulldog  fill¬ 
ing.  Plaintiffs’  Exhibit  No.  9  is  a  photograph 
illustrating  the  jigs  or  forms  in  which  the  Bulldog  fillings 
are  made.  Plaintiffs’  Exhibits  10  and  11  are 
Page  43  the  metal  piece  or  knife  and  pie  wood  sep¬ 
arators  used  in  the  Bulldog  filling.  Plaintiffs’ 
Exhibit  No.  12  is  a  photograph  illustrating  the  Bulldog 
filling  in  the  process  of  being  assembled  ir^  the  forms  or 
jigs.  Plaintiffs’  Exhibit  No.  13  is  a  photograph  showing 
the  Bulldog  filling  which  has  been  assembled 
Page  44  into  place  and  the  mechanic  being  engaged  in 
completing  the  final  operation,  that  of  pour¬ 
ing  metal  into  the  grooves  formed  in  the  vfood  and  steel 
pieces  that  go  to  make  up  this  shell  (filling.  Plain- 
134  tiffs’  Exhibit  No.  14  is  a  photograph  of  the  shell  of 
the  Jordan  engine  and  three  sections  of  a  Bull- 
Page  45  dog  shell  filling,  showing  the  first  or  small  sec¬ 
tion  being  entered  into  the  shell.  Plaintiffs’ 
Exhibit  No.  15  shows  the  Bulldog  shell  filling  after  it  has 
been  installed  in  the  shell  of  the  Jordan  engine.  Plaintiffs’ 
Exhibit  No.  16  is  the  wooden  wedge  used  to  expand  thie 
Bulldog  shell  filling  into  place  in  the  shell  of  the  Jordan 

engine. 

Pages  47-53  A  somewhat  more  detaileq  explanation 
of  the  construction  of  the  Bulldog  filling 
and  the  process  of  building  it,  given  with  thd  assistance  of 
Exhibits  7  to  16,  particularly  the  photographs,  is  as  fol¬ 
lows: 

The  Bulldog  filling  is  composed  of  alternate  pieces  of 
wood  and  steel,  the  steel  pieces  being  punched  at  each  end 
and  at  one  side  of  the  bar,  and  the  woodep  pieces  being 
sawed  or  gained  out  so  that  the  gained  portion  coincides 
as  to  center  distances  with  the  holes  punche^L  in  the  steel 
bars.  The  bars  are  bent  to  a  predetermined  angle  and  the 
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woods  are  slotted  in  the  center  so  as  to  conform  to  this 
angle.  These  bars  and  woods  are  then  taken  to  our  Bulldog 
assembly  floor  where  we  have  jigs  or  forms  in  which  these 
woods  and  steels  are  inserted  around  the  inside  of  the  jig — 
this  being  clearly  shown  in  Exhibit  12. 

Around  the'  inside  circumference  of  this  jig  we  first  pass 
reinforcing  wires  which  are  placed  in  the  slot  punched  in 
the  steel  bar  and  in  the  gained  portion  of  the  wood.  After 
all  the  woods  and  steels  that  are  necessary  for  the  making 
of  the  particular  set  of  Bulldog  shell  filling  are  in  place,  the 
reinforcing  wire  is  drawn  through  and  clipped  off  and  a 
wedge,  such  as  is  shown  by  Exhibit  16,  is  driven  in  between 
the  specially  formed  woods,  and  the  bars  and  woods  around 
the  entire  circumference  of  the  shell  are  tapped  back  in 
place  so  that  they  rest  against  the  inside  circumference  of 
the  jig,  this  process  being  repeated  until  the  wedge  is 
driven  home  and  all  the  bars  and  all  the  woods  are  driven 
into  their  correct  places  in  relation,  one  with  the  other. 

After  this  operation  is  completed  the  jig  is  turned 
135  over  on  its  side  and  molten  metal  is  poured  into  the 
groove  formed  by  the  punched  portion  of  the  steel 
and  the  gained  portion  of  the  wood.  That  completes  the 
assembly  of  the  Bulldog  shell  in  its  jig. 

After  the  metal  blades  and  separating  woods  are  all  put 
in  place  in  a  form  after  the  manner  I  have  indicated  in 
Exhibit  12,  a  wedge  is  driven  between  two  special  strips  of 
wood  in  the  process  of  tightening  the  parts  in  proper  place, 
as  I  have  stated.  The  wedge  which  is  thus  used  is  of  metal 
wedge  under  our  shop  practice.  We  use  a  wedge  of  this 
kind  to  conserve  material  because  the  wooden  wedges 
would  not  stand  up  under  repeated  use.  The  number  of 
times  this  wedging  operation,  using  a  metal  wedge,  is  re¬ 
peated  in  the  process  of  getting  the  parts  to  their  finished 
position  depends  to  some  extent  upon  the  size  of  filling  we 
are  manufacturing ;  the  larger  the  filling,  the  more  often  it 
would  be  necessary  to  drive  the  wedges  a  little  ways  and 
then  drive  the  bars  and  woods  back  into  position.  I  would 
say,  taking  the  average  size  shell  filling,  at  least  six  times 
to  drive  a  wedge  and  drive  the  woods  and  knives  back 
against  their  shell.  I  mean  that  after  the  driving  of  the 
metal  wedge,  then  there  is  a  driving  of  the  metal  blades 
.  and  the  wood  separators  outwardly  against  the  interior 
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surface  of  the  form  and  this  operation  is  repeated  a  number 
of  times  in  getting  the  parts  in  the  position  in  which  they 
finally  constitute  the  finished  filling.  The  Reason  why  it  is 
necessary  to  often  repeat  this  operation  is  tfyat  as  you  drive 
your  wedge  into  place  the  knives  and  the  woods  have  a 
tendency  to  lift  away  from  the  shell  and  you  have  to  drive 
your  wedge  a  little  ways  then  go  around  and  tap  your 
knives  down  into  place  again  and  your  wpods  into  place 
again,  and  repeat  this,  as  I  previously  stated,  until  you 
finally  have  the  assembly  correct. 

The  implement  used  for  driving  the  w^dge  is  a  very 
heavy  sledge,  while  the  implement  used  for  driving  the 
knives  and  the  woods  back  against  the  inneil  circumference 
of  the  jig  is  a  very  heavy  hand  hammer. 

The  metal  wedge  is  not  withdraw^  for  the  next 
136  driving.  What  happens  is  this;  asj  the  wedge  is 
driven  down  into  place  the  operator  thten  goes  around 
and  taps  his  steel  and  wood  pieces  back  ag4inst  the  inside 
circumference  of  the  jig,  the  filling  itself  jjumps  upward 
a  little,  maybe  as  much  as  half  an  inch  oip  an  inch  at  a 
time,  depending  upon  the  size  of  the  filling  that  you  are 
making.  But  he  does  not  remove  the  wed£e.  He  starts 
again  by  driving  the  wedge  back  against  the  ^hell  of  the  jig 
and  renews  his  operation,  as  previously  stated.  Each  driv¬ 
ing  of  the  wedge  forces  it  further  down  to  its  final  position 
and  each  driving  of  the  metal  wedge  then  farther  tightens 
the  knives  and  separate  woods  to  their  final  jposition. 

The  metal  pouring  operation,  which  I  hav^  said  is  illus¬ 
trated  in  plaintiffs’  Exhibit  13,  does  not  tajke  place  until 
after  all  of  these  wedge-driving  operations  which  I  have 
described  as  bringing  the  metal  knives  and  separate  woods 
into  their  final  position. 

As  soon  as  the  first  or  temporary  wedging  is  started  it  is 
necessary  to  start  driving  the  woods  and  steel  against  the 
inside  surface  of  the  jig,  this  operation  being  repeated  as 
many  times  as  necessary,  until  the  final  or  piaster  wedge 
is  driven  home.  This  hammering  operation  begins  before 
all  of  the  knives  and  wood  spacers  are  put  ih  place  and  is 
performed  in  completing  a  filling  section  a^  many  times 
as  are  necessary  to  have  the  woods  and  steel  fit  into  their 
proper  relative  positions  and  be  tight  against  the  inside 
surface  of  the  jig.  This  may  be  as  few  as  fiv6  or  six  times, 
or  it  might  be  a  dozen  or  more  times. 
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After  the  Bulldog  filling  sections  have  been 
Page  56  put  in  a  Jordan  engine  casing  and  used  they 
cap  be  and  very  often  are  bodily  removed.  This 
is  not  a  difficult  operation.  To  take  the  filling  out  and  put 
it  back  in  again  should  not  require  over  an  hour  or  an  hour 
and  a  half,  this  includes  the  three  units  or  sections.  One 
reason  for  taking  the  lining  out  would  be  to  more  easily 
chip  the  woods  between  the  knives  so  as  to  con- 
Page  57  trol  the  channel  area. 

In  the  old  unassembled  type  of  filling  there 
is  no  interconnection  between  each  knife  and  its 
137  neighboring  woods  which  prevents  relative  move¬ 
ment  thereof,  but  it  was  held  in  place  by  the  wedge. 
In  the  Bulldog  there  is  an  interconnection  that  is  formed 
by  the  reinforcing  rods  or  wires  and  the  molten  band  of 
metal  that  is  poured  into  the  two  slots  of  each  section. 

According  to  my  experience  and  observation 
Page  59  on  account  of  the  operation  stresses  it-  very 
often  happened  that  the  parts  of  this  old  type 
filling  which  are  assembled  in  the  casing  tear  loose  or  are 
displaced  whereas  in  that  respect  the  Bulldog  filling  is 
much  more  substantial  and  will  resist  the  stresses  much 
more  effectively  than  will  the  unassembled  type  which  is 
built  into  the  shell  in  the  paper  mill,  so  that  today  we  prac¬ 
tically  make  none  of  the  unassembled  type  of 
Page  60  fillings,  all  of  our  shell  lining  business  being  of 
the  Bulldog  unassembled  type.  The  initial  cost 
of  the  Shartle  Bulldog  filling  is  slightly  more  than  that  of 
the  unassembled  type  but  the  total  cost  over  the  life  of  the 
two  fillings  is  much  less  in  the  case  of  the  Bulldog  by 
reason  of  the  fact  that  it  will  stand  up  longer 
Page  61  under  the  service  required  and  will  more  ef¬ 
ficiently  perform  the  service  required  and  being 
more  accurately  built  than  is  possible  in  the  case  of  the 
unassembled  type  it  requires  much  less  grinding  in,  in 
order  to  place  the  Jordan  in  proper  operation.  The  in¬ 
stallation  costs  in  the  case  of  the  Bulldog  are  also  much 
less  and  this  is  very  important  in  a  mill  where  they  do  not 
have  spare  Jordans  in  service  and  where  the  Jordan  being 
placed  out  of  service  means  that  the  entire  mill  is  shut  down 
or  a  very  expensive  way  of  refining  the  stock  is  reverted  to. 


T.  B.  BOBEBTSON,  COMMB.,  ETC.,  ET  AL. 


107 


Page  64  Stipulation . 

It  is  stipulated  and  agreed  between  counsel  that  exhibits 
which  they  introduce  on  behalf  of  parties  wlJom  they  repre¬ 
sent  may  be  retained  by  them,  to  be  produced  at  the  trial, 
subject  to  inspection  by  opposing  counsel  at  any  time  on 
reasonable  notice. 

138  The  Shartle  Company  advertised  t^ie  Bulldog  fill¬ 
ing  in  1921  in  the  trade  journal  ‘‘The  Paper 

Pages  64-65  Industry”,  December  issue  (plaintiff’s  Ex¬ 
hibit  19).  I  cannot  state  to  what  extent  that 
filling  was  advertised  in  1921  or  subsequent  years,  but  the 
advertising  was  pushed  shortly  after  the  ]Bulldog  filling 

was  brought  out. 

Pages  65-69  We  furnished  several  of  the  fillings  to 
The  Alton  Boxboard  &  Paper  Company  in 
the  year  1921;  I  definitely  recall  three  setts.  Plaintiff’s 
Exhibit  6  is  an  order  (order  dated  Aug.  5/21)  by  that  com¬ 
pany  for  two  complete  sets  and  it  was  sent  for  my  per¬ 
sonal  attention  by  Mr.  F.  B.  Newby,  who  was  Superintend¬ 
ent  of  said  company  at  that  time.  The  two  sets  were  fur¬ 
nished  the  latter  part  of  the  year,  probably  August.  The 
third  set  was  furnished  prior  to  that.  Plaintiff’s  Exhibit 
20  is  the  shop  order  issued  for  the  building  bf  the  two  sets 
of  Bulldog  fillings  covered  by  the  order  Exhibit  6;  both 
papers  bearing  the  designation  “No.  4711*!’.  Plaintiff’s 
Exhibit  21  is  an  order  for  a  set  of  Bulldog  fillings  by  The 
Alton  Boxboard  &  Paper  Co.  prior  to  their  order  No.  4711, 
Exhibit  6. 

As  to  the  circumstances  which  led  up  to  the  furnishing  of 
this  Bulldog  filling  of  Plaintiff’s  Exhibit  21, 1  clearly  recall 
that  The  Alton  Boxboard  &  Paper  Company  had  been  hav¬ 
ing  a  great  deal  of  difficulty  with  the  unassembled  type  of 
shell  filling  which  they  had  used,  tearing  oi}t  of  the  shell 
of  their  Jordans  and  causing  them  considerable  loss,  both 
from  the  standpoint  of  fillings  and  the  standpoint  of  pro¬ 
duction,  and  they  finally  requested  that  sonjieone  be  sent 
to  their  plant  to  look  into  the  conditions  Ijhat  might  be 
causing  this  trouble  and  to  see  if  something  could  not  be 
done  to  help  them  out.  I  responded  to  this  call,  going  to 
Alton  some  time  in  April  in  the  year  1921,  and  told  Mr. 
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F.  R.  Newby  that  we  were  in  the  process  of  building  a  new 
type  of  filling  which  we  thought  would  solve  their  troubles, 
and  Mr.  Newby  told  me  to  go  ahead  and  get  out  a  set  of 
filling  for  them  of  this  type  and  get  it  to  them  just  as 
quickly  as  it  was  possible  to  do  so.  And  this  shop 
139  order  which  you  have  as  exhibit  21  was  the  shop 
order  issued  for  building  this  filling. 

This  filling  of  Exhibit  21  was  shipped  to  The  Alton  Com¬ 
pany  June  3,  1921  by  express. 

As  to  what  the  words  “  Jiggs  were  bought  from  Buckeye 
Boiler  Company”,  written  across  Exhibit  21,  have  to  do 
with  the  furnishing  of  this  Bulldog  filling  to  the  Alton 
Co. - 

In  order  to  build  up  the  assembled  type  of  filling  it  was 
necessary  for  us  to  first  purchase  some  steel  shells  which 
were  made  duplicates  as  to  diameter  and  length  of  the 
shells  of  the  Jordan  at  the  Alton  Boxboard  &  Paper  Com¬ 
pany  into  which  these  fillings  were  to  be  assembled. 

With  reference  to  the  two  papers  of  plaintiff’s  Exhibit 
22,  one  is  an  invoice  from  The  Buckeye  Boiler  Company,  of 
Dayton,  Ohio,  for  three  steel  cones  we  purchased  for  the 
building  of  the  filling  furnished  to  The  Alton  Boxboard  & 
Paper  Company,  as  shown  on  our  exhibit  21.  And  the  other 
paper  is  our  regular  file  voucher,  showing  the  payment  and 
the  amount  of  the  invoice.  These  three  cones  were  used  as 
forms  or  jiggs  ,in  producing  the  first  Bulldog  filling  men¬ 
tioned  as  the  one  sent  to  The  Alton  Company  in  June  1921. 

“Q.  116.  Referring  to  the  photograph, 

Pages  69-70  plaintiffs ’s  exhibit  8,  I  note  that  at  the  top 
side  of  each  of  the  three  Bull  Dog  filling 
sections  there  illustrated,  there  appears  to  be  a  bar  or  piece 
of  material  which  is  wider  than  any  of  the  neighboring 
woods.  Please  explain  this  wider  piece  of  material  to 
which  I  have  referred.  A.  The  piece  to  which  you  refer  is 
what  is  known  in  the  trade  as  an  anchor  bar  and  which  is 
sometimes  used  in  assembling  the  Bull  Dog  fillings,  the  pur¬ 
pose  being  to  bolt  directly  through  this  anchor  bar  and 
through  the  shell  of  the  Jordan  so  as  to  prevent  any  turning 
or  gripping  of  the  shell  or  Bull  Dog  Jordan  filling.  I  might 
say  that  we  build  some  of  these  fillings  without  the  anchor 
bars,  this  being  in  accordance  with  the  wishes  of  the  parties 
purchasing  the  filling. 
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Q.  117.  Have  such  anchor  bars  been  usecjl  in  the  old  type 
of  fillings  which  are  assembled  in  the  casing  or  shell  of  the 
engine?  A.  It  has  been  common  practice  to  use  anchor  bars 
in  connection  with  filling  the  shells  of  the  Jordan  engines 
ever  since  I  have  been  connected  with  the  paper  industry. 

Q.  118.  With  the  old  type  of  fillings  how  many  such 
140  anchor  bars  are  used  with  each  fillingj,  or  each  section 
of  the  filling?  A.  As  a  general  rule,  I  there  were  four 
anchor  bars  extending  throughout  the  length  of  the  shell  of 
the  Jordan  engine. 


Q.  119.  Why  did  they  use  so  many  of  th’pse  anchor  bars 
in  the  old  fillings?  A.  The  reason  that  sc}  many  of  these 
anchor  bars  were  used  was  that  in  order  to  £rive  the  woods 
and  steels  tight  up  against  each  other  and  to  hold  them 
firmly  into  place,  it  was  necessary  to  divide  the  shell  of  the 
Jordan  into  four  spaces  so  that  proper  Wedging  action 
could  be  secured  and  at  the  same  time  be  able  to  hold  the 
bars  and  wood  fillers  tightly  in  place.  It  vtould  have  been 
very  difficult,  if  not  impossible,  to  have  installed  that  type 

of  filling  without  several  anchor  bars  being  }ised.” 

l 

The  advertisement  of  the  Bulldog  filling,  plaintiff’s  ex¬ 
hibit  19,  in  stating  “15%  more  brushing  knifes”,  has  refer¬ 
ence  to  the  fact  that  in  the  Bull  Dog  type  of  filling  we  only 


use  one  wedge,  whereas,  in  the  unassemble^  type  of  shell 
filling  it  was  necessary  to  use  several  wedges,  and  as  a 
result  we  are  able  to  fill  the  space  occupied  by  all  of  these 
wedges,  with  the  exception  of  one,  with  steZl  knives  and 
wood  fillers ;  so  that  we  obtain  on  an  average  approximately 
fifteen  per  cent  more  knives  than  is  obtainable  in  the  un¬ 
assembled  type  of  filling. 

Pages  71-73  The  statement  “Not  a  cast  filling”,  in  the 
same  advertisement  (Exhibit  jL9)  means  that 
the  Bull  Dog  filling  is  built  up  of  steel  or  bronze  knives 
and  wood  separators  and  is  not  a  filling  rjaade  out  of  a 
casting,  such  as  had  been  produced  by  a  f^rm  known  as 
Bahr  Brothers. 

“Q.  121.  I  notice  also  in  this  advertisement,  exhibit  19, 
the  statement  ‘Not  a  cast  filling.’  What  do^s  that  mean? 
A.  That  refers  to  the  fact  that  this  filling  \s  built  up  of 
steel  or  bronze  and  wood  and  is  not  a  filling  }nade  out  of  a 
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casting,  such  as  had  been  produced  by  a  firm  in  Indiana, 
known  as  Bahr  Brothers.” 

141  The  Bahr  type  of  cast  filling  is  used  very  little 

today  in  mills,  practically  its  only  use  today 

Page  73  being  found  in  mills  known  as  felt  mills  and 
I  might  say  it  has  almost  ceased  to  be  in  com¬ 
petition  with  our  Bulldog  type  of  shell  filling. 

I  have  studied  the  specification  and  drawings  of  Abbe 
patent  No.  247,286  of  September  20,  1881  very  carefully. 
I  never  saw  or  heard  of  such  a  filling  as  illustrated  there 
being  built  or  used.  From  my  consideration  of  the  speci¬ 
fications  and  drawing  of  this  patent  it  is  my  opinion  that  the 
shell  filling  described  and  shown  is  absolutely  impracticable 
and  could  not  possibly  be  used  successfully.  The  means 
described  particularly  beginning  at  line  128, 

Page  74  page  2  of  the  patent  would  not  be  capable  of 
securing  the  filling  in  place  in  the  casing  or 
shell  in  actual  practical  operation  which  means  that  when 
the  Jordan  is  started  up  the  filling  would  immediately  tear 
out  and  probably  tear  out  the  plug  along  with  it. 

142  “Q.  133.  The  patent  specification,  beginning  at  line 
22,  page  3,  also  includes  this  statement : 

Page  75  ‘There  will  be  no  wood  placed  between  the 
two  knives  at  the  respective  sides  of  the  nuts 
e  until  after  the  rings  are  adjusted  within  the  shell.  Then 
a  wood  which  will  fill  the  space  between  said  knives,  but  of 
less  thickness  than  the  other  woods,  is  inserted  and  snugly 
driven  into  place.  This  wood  will  be  somewhat  wider  than 
the  other  woods,  and  whenever,  for  repairs  or  other  pur¬ 
poses,  it  is  desired  to  remove  the  knives,  this  wood  will  first 
be  removed  to  furnish  access  to  the  nuts  e.’ 

Page  76  Do  you  find  such  check-nuts  illustrated  in  the 
patent  drawings  !  A.  I  do  not. 

Q.  134.  In  view  of  your  practical  knowledge  and  experi¬ 
ence,  what  do  you  understand  to  be  the  purpose  of  the 
wood  referred  to  in  the  portion  of  the  specification  quoted 
in  my  last  preceding  question!  A.  The  only  purpose  that 
I  see  such  a  wood  could  serve,  installed  in  that  manner, 
would  be  simply  to  fill  up  that  space  and  to  possibly  protect 
the  turnbuckle  against  corrosive  action  or  against  any- 
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Ill 


thing  striking  it  that  might  be  in  the  shell  of  the  Jordan. 
I  might  say  that  I  am  very  strongly  inclinjed  to  believe  that 
it  would  be  impossible  to  hold  a  wood  in  that  position  under 
actual  operating  conditions. 

Q.  135.  The  specification  of  this  Abb^  patent  also  in¬ 
cludes  the  following  statement,  beginning  at  line  66,  page  3 : 

i 

‘If  desired,  check-nuts  may  be  employed  at  the  ends  of 
the  nuts  e,  to  prevent  accidental  displacement  of  the  nuts 
after  the  rings  are  adjusted. ’ 

Page  76  Do  you  find  such  check-nuts  illustrated  in  the 
patent  drawings?  A.  I  do  not. 

Q.  136.  This  controversy  concerns  mainly  two  decisions 
by  the  Board  of  Appeals  of  the  U.  S.  Patent  Office ;  one  of 
said  decisions,  dated  November  26,  1927,  includes  the  fol¬ 
lowing  statement: 

‘The  patent  to  Abbe  No.  247,286  discloses  in  Figs.  14  to 
18  and  on  page  2,  line  119,  to  page  3,  line  32,  a  preformed 
conical  assemblage  of  alternate  knives  and  wooden  spacing 
blocks,  the  knives  and  spacing  blocks  being  strung  on  rings 


the  rings  being 
turnbuckle  e  as 


v  of  triangular  cross  section,  the  ends  of 
screw  threaded  and  connected  by  a  nut  or 
shown  in  Figs.  2  and  3.  This  nut  would  hold  the  knives 
and  spacers  compactly  together  prior  to  insertion  of  the 
lining  in  the  outer  shell  after  which  the  rings  v  are  ex¬ 
panded  by  means  of  the  turnbuckle  to  cau^e  the  lining  to 
fit  tightly  within  the  shell. 9 

i 

143  Would  the  parts  of  the  patent  which  are  referred  to 
in  the  above  quotation  from  the  decision  be  capable 
of  operating  or  serve  to  ‘cause  the  lining  to  fit  tightly 
within  the  shell’  ?  A.  Absolutely  not.  It  be  abso¬ 

lutely  impossible  to  expand  that  ring  to  cjause  the  wood 
and  knives  to  fit  tightly  in  the  shell  of  that  Jordan  engine. 

Q.  137.  Said  decision  of  November  26, 192t,  also  includes 
this  statement:  !  ' 

‘A  wedge  of  less  thickness  than  the  woode^i  fillers  is  then 
tightly  driven  between  the  end  knives  of  the  lining  above 
the  turnbuckle  to  hold  the  knives  and  fillers  in  place.’ 

Do  you  find  that  the  patent  specification  describes  or  the 
drawings  illustrate  anything  in  the  nature  6i  a  wedge  in- 
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tended  to  hold  the  knives  and  fillers  in  place?  A.  There 
is  absolutely  no  such  reference  made  in  the 
Page  77  specification  of  the  patent  or  drawings. 

Q.  138.  The  same  decision  includes  this  state¬ 
ment : 

‘We  also  note  that  the  specification  states  on  page  3, 
lines  66-69,  that  check-nuts  may  be  employed  at  the  ends 
of  the  nuts  e.  Before  the  rings  v  are  expanded  these  check- 
nuts  would  be  tightened  against  the  end  knives  of  the  lining 
and  would  hold  the  knives  and  spacers  together  until  they 
were  expanded  against  the  shell,  after  which  the  check-nuts 
would  be  tightened  up  against  the  tumbuckle  e. 9 

Assuming  that  it  might  be  possible  to  get  the  parts  together 
in  some  such  relationship  as  described  in  this  quotation 
from  the  decision,  what  would  happen  when  the  check-nuts 
were  finally  tightened  up  against  the  turnbuckle  e?  A.  As 
soon  as  the  nuts  were  loosened  the  filling  would  naturally 
go  back  to  its  original  position  again  and  would  immediately 
become  loosened  again,  for  the  very  simple  reason  that 
there  would  be  absolutely  nothing  there  to  hold  it  in  place. 

Q.  139.  In  view  of  your  practical  experience  and  knowl¬ 
edge,  what  is  your  opinion  of  the  construction  of  the  shell 
filling  described  in  this  Abbe  patent,  considering  it  from  a 
practical  operative  standpoint?  A.  I  would  say  that  the 
shell  filling  construction  as  shown  in  this  patent  is  very 
impractical  and  fanciful  to  an  extreme  degree  and  that 
under  no  conditions  that  exist  in  paper  mills  would  this  fill¬ 
ing  stand  up  at  all  under  actual  operating  conditions. 

Q.  140.  What  is  your  opinion  as  to  the  possibility  of  mak¬ 
ing  a  shell  filling  of  this  Abbe  patent  from  the  standpoint 
of  commercial  production  or  practical  production? 
144  Can  it  be  done?  A.  In  my  opinion  it  is  even  imprac¬ 
tical  to  try  to  make  such  a  filling  from  the 
Page  78  standpoint  of  practical  production. 

Q.  141.  Considering  again  the  shell  filling 
construction  as  it  is  illustrated  and  described  in  the  Abbe 
patent,  would  it  be  possible  to  drive  a  wedge  in  the  bent 
space  between  the  end  knives  of  the  lining?  A.  I  would 
say  it  would  be  absolutely  impossible  to  get  any  wedge  into 
that  position.  There  is  no  place  that  such  a  wedge  can  be 
used. 
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Q.  142.  Now,  assuming  that  a  wedge  could  fie  driven  into 
this  space,  as  contended  in  the  decision  from  which  we 
have  quoted,  what  would  be  its  effect?  A.  The  effect  if 
you  possibly  could  get  a  wedge  in  such  a  position  as  that, 
would  be  to  defeat  the  very  purpose  you  are  evidently  try¬ 
ing  to  obtain.  For  if  you  are  driving  a  wedge  on  the  out¬ 
side  of  the  turnbuckle,  you  are  applying  your  pressure  at 
the  inner  edge  of  the  knives  of  the  shell  filling,  and  the 
effect  immediately  of  that  is  to  make  the  shell  knives  cast 
and  they  would  immediately  bind  on  the  ring  that  passes 
around  the  shell  and  prevent  the  woods  and  knives  being 
driven  tight  up  one  against  the  other  around  tfie  entire  sur¬ 
face  of  the  shell  filling.  It  is  possible  we  mi^ht  tighten  up 
three  or  four  or  half  a  dozen  bars  at  each  side  of  the  wedge, 
if  we  could  get  the  wedge  in  there,  but  I  do  [not  believe  it 
mechanically  possible  to  tighten  up  the  entire  filling  around 
its  entire  circumference  by  any  such  means  as  shown  in  this 
patent.’  * 

Cross-examination. 

By  Mr.  Pearson,  for  the  Defendants  John  W. 
Bolton  &  Sons,  Inc.,  and  Archer  LjeRoy  Bolton : 

Page  79  With  regard  to  the  Bulldog  fillings  produced 
and  sold  in  1921 1  am  inclined  to  think  that  the 
first  wedges  that  were  used  were  metal  but  I  would  not  say 
positively  one  way  or  the  other  as  to  the  Alton  mill  job. 
I  know  that  in  some  cases  we  used  metal  wedges  but  found 
they  were  not  satisfactory  and  we  did  not  need  them  and 
later  adopted  a  standard  wooden  wedge.  I  do  not  recall 
definitely  whether  the  Alton  job  of  1921  had  fin  anchor  bar 
but  I  am  inclined  to  think  that  the  first  shipment  that  went 
to  the  Alton  mill  did  not  have  this  anchor  bar.  In  the 
advertisement  shown  in  Plaintiffs’  Exhibit  Nfi.  19  there  is 
no  anchor  bar  shown  and  there  is  a  place  for  fi  wedge  to  be 
installed. 

145  I  do  not  recall  any  slots  in  the  wedges,  that  is  slots 
which  extended  through  the  thickness  of  the 

Page  80  wedge.  The  lining  was  kept  from  turning  in 
the  shell,  in  the  case  where  no  anchor  bar  was 
used,  after  the  wedge  was  driven  home,  naturally  the  woods 

8— 5749a 
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and  steel  fit  up  very  tightly  against  the  shell  of  the  Jordan 
engine,  and  when  the  water  was  turned  into  the  Jordan 
naturally  swelling  takes  place  which  further  expanded  these 
woods  and  made  the  shell  filling  very  tight,  indeed,  against 
the  shell  of  the  Jordan  engine.  I  might  say  in  some  cases 
such  a  construction  is  used  at  the  present  time.  There  are 
a  few  people  who  ask  us  to  make  Bulldog  fillings  today 
without  an  anchor  bar,  depending  on  the  force  I  have  men¬ 
tioned  to  hold  the  filling  in  place.  We  do  as  the  customer 
requests.  The  wedges  are  like  that  shown  by  Plaintiffs’ 
Exhibit  No.  16,  that  has  neither  slots  nor  recesses.  The 
common  practice  as  to  the  reinforcing  rods  or  wires  has 
been  to  bring  them  through  what  are  called  the  cheek  pieces 
and  bend  them  at  right  angles  to  the  direction  of  the  slot 
and  against  the  face  of  the  cheek  piece.  They  did  not  inter¬ 
fere  with  the  insertion  of  the  wedge  because  this  was 
recessed  and  driven  back  with  the  face  of  the  cheek.  These 
ends  were  not  bent  until  all  of  the  woods  were  in  place  and 
all  of  the  slots  were  in  place.  The  wire  rods  did  not  extend 
out  into  the  opening  but  the  temporary  wedges  which  were 
used  to  bring  the  filling  into  correct  relation — the  wood 
fillers  in  correct  relation  with  the  steel  knives — I  have 
already  explained  that  these  temporary  wedges  were  driven 
from  the  inside  outwardly  and  were  not  driven  lengthwise 
with  the  shell,  necessarily;  therefore,  if  we  had  three  or 
four  of  these  temporary  wedges  they  can  be  placed  at  the 
desired  point  on  the  inside  of  the  shell-  which  we  are  build¬ 
ing.  I  believe  the  diameter  of  the  punching  in  the  slots  is 
nine-sixteenth  of  an  inch.  The  diameter  of  the  rods  varies. 

I  would  say  the  largest  that  is  used  is  probably 

Page  84  in  the  neighborhood  of  one  quarter  of  an  inch. 

“X  Q.  28.  I  note  the  punching  of  the  knives  is  substan¬ 
tially  round  and  in  the  separators,  substantially  rectan¬ 
gular  and  of  a  larger  size.  Would  the  effect  of  that  be  to 
prevent  any  movement  of  either,  circumferentially  as 
146  well  as  radially?  A.  The  purpose  for  which  the  gain 
in  the  wood  was  made  larger  than  the  punching  in 
the  steel  was,  first  to  have  always  an  ample  body  of  metal ; 
and,  second,  to  provide  a  very  strong  and  rigid  support  for 
the  shell  filling,  so  that  it  could  not  be  moved,  either  longi¬ 
tudinally  or  around  its  circumference. 


f 
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X  Q.  29.  That  was  one  of  the  principal  claimed  advan¬ 
tages  of  the  Bulldog  filling  in  1921,  was  it  not?  A.  What? 

X  Q.  30.  The  fact  that  neither  the  knives  nor  the  sep¬ 
arators'  could  move,  either  radially  or  circumferentially? 
A.  The  principal  advantage  that  we  advertised  and  on 
which  we  sold  our  fillings  was  very  much  on  the  basis  of 
the  advertisement  that  is  shown  in  Exhibit  19.  That, 
briefly,  sums  up  the  selling  points  that  we  faded  to  make  in 
marketing  this  filling.’  ’  J 

When  installed  in  the  Jordan  the  water  would  cause  the 
wooden  separators  to  assist  in  holding  the  parts  firmly  in 
place.  | 

“X  Q.  32.  Why  wouldn’t  that  occur  when  the  Abbe  struc¬ 
ture  was  installed  in  the  Jordan?  A.  The  expansion  of  the 
woods  as  against  the  nuts  or  against  the  turnbuckle,  is  that 
what  you  are  referring  to? 

X  Q.  33.  Just  the  knives.  A.  Well,  thje  knives  don’t 
expand.  The  wood  expands. 

X  Q.  34.  Against  the  knives?  A.  Agaijnst  the  knives, 
and  the  knife,  in  turn,  is  forced  against  the  turnbuckle. 

X  Q.  35.  That  would  mean  all  the  way  arqund.  A.  Well, 
it  has  to  come  to  the  turnbuckle,  doesn’t  ij;?  That  is  the 
first  opening. 

X  Q.  36.  To  put  it  another  way,  whether  or  not  the 
wooden  supporters  would  expand  all  the  w^y  around.  A. 
In  my  opinion  you  could  not  hold  the  Abb^  filling  in  the 
Jordan  shell  long  enough  to  get  it  expanded 

X  Q.  37.  Do  you  now  only  bolt  your  linings  to  the  shell? 
A.  That  is  optional  with  the  purchaser  of  thb  fillings.” 

It  is  not  necessary  in  all  cases  to  bolt  th^  lining  to  the 
shell.  We  have  some  customers  who  do  not  bolt  the  lining 
to  the  shell.  My  recollection  on  the  anchor  bars  that  were 
used  in  our  first  fillings,  is  not  altogether  cl^ar,  and  I  hate 
to  make  a  definite  statement  as  to  whether  or  not  anchor 
bars  were  in  the  first  fillings  that  we  built,  or  not. 

I  could  not  tell  you  how  many  metal  wedges  were  sold 
with  the  fillings  since  1921.  I  believe  there  were 
147  some  metal  wedges  used.  Our  Bulldog  construction 
is  generally  so  accurate  that  when  a  ifaetal  wedge  is 
forced  into  the  split  it  accurately  fits  the  shell.  I  mean, 
the  filling  fits  the  shell  very  accurately. 
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As  to  whether  we  or  our  customers  have  occasion  to  use 
longer  wedges,  or  to  cut  them  off,  or  to  shape  them  to  fit 
them  in — it  will  be  realized  that  that  depends  entirely  upon 
local  conditions.  For  instance,  you  will  find  among  a  great 
many  of  the  old  Jordans  a  Zsight  variation  in  the  bore  of 
the  Jordan  engine,  and,  therefore,  in  such  cases  it  is  neces¬ 
sary  to  make  a  wedge  longer  than  the  section  of  the  shell 
filling,  and  it  is  cut  off  after  it  has  been  fitted  in  place,  or 
just  directly  before  the  wedge  itself  is  driven  home.  That 
is,  the  wedge  is  fitted  up  tightly,  then  taken  out,  sawed  off 
and  driven  home.  We  always  make  the  wedges  slightly 
larger  than  required,  in  order  to  take  care  of  any  swelling 
that  might  take  place  or  contraction  that  might  take  place 
by  the  wedge. 

Page  86  It  is  possible  to  replace  a  broken  knife  in  the 
Bulldog  filling  particularly  if  the  broken  one  is 
near  the  cheek  pieces.  You  could  probably  strip  off  the 
cheek  and  the  knife  and  put  in  a  new  one  and  put  back  the 
cheek,  bind  the  wires  over,  pull  them  over  and 
Page  88  refill  that  place  with  metal  by  heat.  The  major 
part  of  the  wear  in  a  filling  takes  place  at  the 
small  end. 

Page  89  As  to  the  Abbe  construction  my  statement 
was  that  the  turnbuckle  was  not  a  practical 
device  for  expanding  of  the  woods  and  of  the  steels  tightly 
one  against  the  other  so  that  they  would  hold  under  actual 
operating  conditions.  In  my  opinion  when  the  turnbuckle 
or  hoop  was  expanded,  by  means  of  the  turnbuckle  the  rod 
would  immediately  gald  on  the  steel  knives  through  which 
it  passes  and  prevent  the  expansion  of  the  rod  itself  or 
hoop.  By  “gald”  I  mean  that  as  a  steel  knife  might  be 
forced  along  a  rod,  and  should  that  steel  knife  become  the 
least  bit  out  of  right  angle  to  the  direction  of  the  rod,  the 
steel  piece,  having  a  sharp  edge  through  its  hole,  would 
start  cutting  on  the  rod  and  form  a  shoulder  on  the  'rod 
itself.  You  could  enlarge  the  spread  by  means 
Page  89  of  expanding  the  turnbuckle,  but  you  could  not 
force  the  woods  together  against  the  steel 
around  the  outer  circumference  of  the  shell.  You  might 
force  the  steels  or  woods  outwardly  against  the 
148  inside  of  the  Jordan  shell  but  you  would  not  tighten 
up  the  woods  against  the  shell  knives  so  that  they 
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would  be  tight  enough,  or  anywhere  near  tight  enough  for 
practical  operation.  ] 

Page  90  When  we  drive  the  wedges  into  the  split  in 
the  Bulldog  filling  in  the  shell  we  spread  the 
split.  The  woods  are  already  tight  against  the  steel  knives 
in  the  final  assembly  of  the  Bulldog  shell  filling. 
R.  368.  The  plaintiffs  then  rested  and  the  foregoing 
was  all  the  evidence  in  chief  offered  in  behalf  of 
the  plaintiffs. 

Defendants ’  Evidence. 


Thereupon  the  defendants,  in  support  of  their  answers 
introduced  the  following  evidence:  | 

Counsel  for  defendant  Robertson,  Commissioner  of  Pat- 
ents,  offered  in  evidence  defendants’  Exhibits,  as  follows: 

Exhibit  A — Abbe  patent  235,844 ; 

Exhibit  B — Abbe  patent  247,286 ; 

Exhibit  C — Bahr  patent ; 

Exhibit  D — Examiner’s  Statement  made  pn  appeal  to  the 
Board  of  Appeals ; 

Exhibit  E — First  decision  of  the  Board  oit  Appeals ; 

Exhibit  F — Second  decision  of  the  Boardi  of  Appeals  on 
rehearing ; 

Exhibit  G — Declaration  of  Interference ; 

Exhibit  H — Stipulation  to  extend  the  tpne  for  taking 
testimony ; 

Exhibit  I — Judgment  against  the  joint  applicants  Bolton 
&  Stuck; 

Exhibit  J — Judgment  against  Martindale. 

I 

(Inasmuch  as  all  of  these  papers  are  duplicates  of  pat¬ 
ents  or  papers  appearing  in  the  exhibits  introduced  on 
behalf  of  plaintiffs,  it  is  agreed  between  counsel  that  copies 
of  said  defendants’  exhibits  A  to  J  may  be  oniitted  from  the 
Appendix  hereto.) 

149  Archer  Le  Roy  Bolton,  one  of  the  defendants,  was 
called  as  a  witness  by  and  on  behalf  of  the  defend¬ 
ants  and,  being  first  duly  sworn,  testified  as  follows : 

Direct  examination. 

By  Mr.  Milans : 

R.  569  I  am  one  of  the  parties  defendant  in  this  case 
and  am  also  the  Bolton  who  was  involved  in  the 
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interference  proceeding  in  the  Patent  Office  referred  to  in 
the  testimony  of  the  plaintiffs.  I  am  the  treasurer  and 
general  manager  of  John  W.  Bolton  &  Sons,  Incorporated, 
one  of  the  defendants.  That  concern  manufactures  all 
types  of  knives  for  paper  mills  and  similar  machinery.  I 
am  quite  familiar  with  Jordan  engines  having  been  engaged 
in  the  building  of  them  for  the  last  four  years.  I  have  also 
been  engaged  in  the  repair  of  them  and  the  furnishing  of 
knives  and  parts  for  them  for  twenty-five  years.  My  com¬ 
pany  manufactures  and  sells  also  fillings  for  Jordan 
engines.  We  endeavor  to  keep  in  full  touch  with  the  parts 
of  these  fillings  for  Jordan  engines  manufactured  by 
others.  I  think  there  are  five  or  more  of  these  types.  I  can 
only  make  such  an  estimate  as  a  man  would  who  is  fairly 
definite  about  his  own  business  but  must  speculate  on  the 
balance  but  I  would  estimate  that  2,000  sets  of  Jordan 
fillings  were  manufactured  and  sold  throughout  the  U.  S. 
in  the  calendar  year  1930. 

150  I  am  familiar  with  the  original  practice  of  as¬ 
sembling  these  Jordan  engines  and  those  loose 

R.  371  woods  and  knives.  The  loose  knives  and  woods 
have  always  been  in  use  and  are  in  wide  use 
today.  There  is  a  constant  demand  for  these  even  today, 
the  largest  mill  in  the  world  uses  nothing  else.  I  am  famil¬ 
iar  also  with  the  Bahr  type.  This  Bahr  filler  has  been 
very  widely  used  and  is  today  in  wide  use. 

R.  372  There  are  types  of  conditions  which  no  other  fill¬ 
ing  will  meet.  The  particular  field  of  that  Bahr 
filler  is  where  great  strength  is  required  to  be  met,  very 
.  severe  conditions. 

R.  372  I  am  familiar  with  the  Martindale  Bulldog  type 
of  filling.  I  would  estimate  that  the  amount  of 
Bahr  fillings  sold  might  have  been  reduced  ten  per  cent 
since  the  introduction  of  the  Bulldog  filling  up  to  the 
present  time.  This  estimate  covers  the  whole  subject  of 
all  grades  and  kinds  of  paper  but  I  should  not  say  the  Bull¬ 
dog  filler  has  supplemented  the  Bahr  filler  in  this  heavy 
duty  work. 

R.  373  I  am  familiar  with  the  two  Abbe  patents  that 
have  been  referred  to  in  this  case  and  have  given 
particular  study  to  them.  I  am  familiar  with  the  structures 
disclosed  in  the  drawings  and  specifications  of  those  two 
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patents  and  thoroughly  understand  the  construction.  As  I 
see  it  the  first  Abbe  patent  represented  an  idea  which  Abbe 
had  of  reducing  the  number  of  knives  and  woods  necessary 
to  install  in  a  machine  and  he  accomplished  that  by  taking 
a  certain  number  of  knives  and  j  separators  and 
R.  374  building  them  together  so  as  to  form  one  small 
unit,  and  after  making,  in  that  manner,  a  suffi¬ 
cient  number  of  units  to  fill  a  machine,  installing  those  in 
the  same  manner  as  the  loose  knives  and  woods  had 
always  been  installed.  I  would  say  that  in  place  of 
151  a  multitude  of  loose  knives  and  woods,  he  put  in 
groups  of  loose  knives  and  woods,  bolted  together,  a 
segmental  type.  Figure  8  of  the  first  Abb^  patent,  Plain¬ 
tiffs’  Exhibit  No.  4  illustrates  one  of  the^e  segments  or 
units.  These  groups  were  units  that  were1  pre-formed  or 
pre-assembled  prior  to  the  introduction  ii^to  the  Jordan 
machine.  It  is  manifestly  much  easier  to|  install  twelve 
segments  than  it  is  to  install  175  or  200  knifes  and  woods. 

The  assembly  of  these  segments  ab  illustrated  in 
R.  375  this  Abbe  patent  in  my  opinion  is  Sprite  practical. 
As  one  skilled  in  this  particular  art  and  having 
knowledge  of  the  suggestion  of  a  number  Pf  segments  as 
shown  in  this  patent  it  would  be  perfectly  feasible  for  me 
or  any  other  workman  to  reduce  the  number  of  these  seg¬ 
ments  in  a  machine  even  to  the  extent  of  carrying  out  the 
idea  by  reducing  the  number  from  twelve  to  four.  I  believe 
it  is  practical  to  make  it  one  continuous  ring  instead  of  one 
segment. 

R.  376  Referring  to  the  Abbe  patent,  Plaintiffs’  Ex¬ 
hibit  No.  4,  in  looking  at  Figure  ly,  I  see  anchor 
bars  or  ribs  or  pieces  fastened  to  the  shell  in  the  same 
manner  as  such  pieces  were  always  fastened  to  the  shell 
where  loose  knives  and  woods  were  used  and:  between  each 
of  those,  instead  of  a  large  number  of  knives  and  woods, 
I  find  gangs  installed,  the  gangs  on  one]  side  resting 
against  the  piece  bolted  to  the  shell  on  the  left  hand  side 
and  the  gang  on  the  right  hand  side  resting  against  the 
next  bar  bolted  to  the  shell,  with  a  wedge  between  the  two 
gangs,  forcing  them  tightly  against  that  piece  which  is 
bolted  to  the  shell  and  provides  the  firm  poiM  of  support. 

The  wedge  to  which  I  refer  is  indicated  under  the 
R.  377  Figure  12,  by  the  letter  p.  On  eabh  side  of  the 
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wedge  is  shown,  by  the  letter  0,  two  pieces  of 

152  wood  and  in  Figure  11,  the  same  pieces  marked  0 
appearing  on  each  side  of  the  wedge  are  shown  to 

conform  to  the  angle  of  the  knives  in  such  a  manner  as  to 
produce  a  straight  sided  channel  for  the  introduction  of  the 
wedge.  The  two  pieces  marked  0  are  commonly  termed  in 
the  trade,  cheek  pieces.  The  purpose  of  these  pieces  is  to 
overcome  the  irregularities  of  the  edge  of  the  adjacent 
knives  and  woods  and  provide  a  straight-sides  channel  into 
which  the  wedge  can  be  inserted.  This  is  an  old  and  com¬ 
mon  practice  that  has  been  in  existence  since  the 
R.  378  first  Jordan  was  built.  Such  a  construction  of 
knives  and  fillers  and  the  use  of  the  old  cheek 
pieces  and  wedges  from  my  experience  is  prac¬ 
tical. 

R.  378  The  second  Abbe  patent  represents  the  reduc¬ 
tion  of  these  gangs  in  the  maximum  of  a  single 
piece,  one  unit  instead  of  twelve.  In  the  first  patent  Abbe 
fastened  together  on  a  curved  bolt  a  number  of  knives  to 
form  a  gang.  The  second  patent  represents  the  natural, 
logical  culmination  of  that  strength,  to  reduce  the  number 
of  pieces  that  must  be  handled  from  the  reduced  number 
of  gangs  in  his  first  patent,  to  a  single  one  unit  in  his 
second  patent.  It  provides  not  merely  a  curved  bolt,  but 
a  complete  ring.  He  specifies  that  it  may  be  preferably  a 
triangular  cross-section,  but  on  the  other  hand,  he  is  not 
confined  to  that  alone.  He  shows  a  triangular  shaped  ring 
in  his  drawing.  He  described  a  method  of  putting  upon 
those  rings  the  desired  number  of  knives  and  separators 
and  the  means  of  fastening  the  two  ends  of  the  ring  to¬ 
gether  with  a  turnbuckle,  it  being  understood  that  there 
are.  in  each  unit  of  such  a  filling  two  sets  of  rings,  one  at 
each  end  of  the  unit,  so  that  each  unit  of  knives  and  woods 
is  held  or  bound  together  by  a  ring  at  one  end  of  the  knife 
and  wood  and  a  ring  at  the  other  end  of  the  knife  and 
wood.  Abbe,  also,  as  I  remember,  mentions  nuts, 

153  which,  if  desired,  may  be  used  for  the  purpose  of 
tightening  against  the  turnbuckle  so  that  after  the 

filling  is  installed  in  the  shell,  and  if  it  should  be  desired 
to  employ  any  additional  means  of  preventing  subsequent 
movement  of  the  turnbuckle,  such  nuts  may  accomplish  that 
by  being  tightened  against  the  turnbuckle.  He  described 
the  manner  in  which  this  unit,  so  assembled,  as  to  be  subse- 
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quently  introduced  as  putting  it  into  the  shell  and  then,  by 
means  of  the  turnbuckle  which  of  course  is  a  piece  having 
a  right-hand  thread  at  one  end  and  left-hand  thread  at  the 
other  end,  so  that  the  two  rods  which  enter  this  turnbuckle 
are  similar,  right-hand  and  left-hand  threaded,  turning  this 
turnbuckle  in  either  direction  will  rapidly  expand  or  con¬ 
tract  the  two  rings  holding  the  assembly  of  knives  and 
woods.  Now,  inasmuch  as  this  is  a  turujbuckle  with  the 
right  and  left-hand  thread,  a  quarter  turii  or  a  half  turn 
or  a  full  turn  of  the  turnbuckle  will,  with  the  same  sized 
thread,  expand  or  contract  twice  as  much  hs  would  be  the 
case  if  the  threads  were  not  right  and  left-hand. 

R.  380  In  this  same  patent  No.  247,286,  Abbe  refers  to 
a  wedge.  I  do  not  recall  the  exact  words  but  he 
speaks  of  and  described  a  piece  to  be  fitteq  into  the  open¬ 
ing  between  the  ends  of  the  knives.  He  speaks  of  it  as  a 
piece  which  shall  be  fitted  and  snugly  driven.  My  under¬ 
standing  of  his  teaching  as  in  this  piece  is  that  it  must  be 
nicely  fitted  and  driven  securely  and  he  cbntemplates  its 
being  driven  in  with  whatever  tightness  js  necessary  to 
insure  that  it  will  remain  in  place.  It  is,!  of  course,  ap¬ 
parent  that  there  would  be  no  object  in  putting  it  in  so 
loosely  that  it  would  fall  out,  because  it  woqld  then  accom¬ 
plish  no  purpose.  It  is  to  be  put  in  to  fill  tljie  space  tightly 
so  that  it  will  be  secure.  He  uses  the  word  j  secure.”  The 
Jordan  engine  may  be  subject  to  severe  strains 

R.  381  and  when  I  consider  a  Jordan  Engine  and  the 
meaning  of  the  word  “secure”,  it  means  with  a 
considerable  measure  of  strength  and  tenhcious  holding 
power. 

15,4  In  standard  practice  when  we  speak  of  a  Jordan 
filler,  preformed,  we  are  speaking  of  Something  that 
is  composed  of  three  separate  units  or  sections. 

R.  382  Usually  the  Bahr  or  other  similar  types  of  fillers 
are  cast,  that  is,  have  been  made  in  one  single 
piece  longitudinally. 

R.  383  There  is  another  manufacturer  besides  Bahr 
who  manufactures  a  considerable  amount  of  cast 
fillings,  whose  name  I  think  has  not  y^t  been  men¬ 
tioned. 

R.  384  From  my  experience  in  the  art  and  from  my 
understanding  of  this  construction,  illustrated 
and  described  in  the  Abbe  patent,  there  is,  in  my  opinion 
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no  doubt  that  the  Abbe  construction  of  a  single  unit  is 
entirely  practical.  There  is  no  reason  why  it  will  not  op¬ 
erate,  after  it  is  introduced  in  the  Jordan  engine,  and  ex¬ 
panded  into  place  in  the  manner  described  by  the  use  of 
the  turnbuckle  and  that  space  between  the  knives  filled  with 
a  piece  of  wood,  or  a  wedge,  whatever  you  want  to  call  it, 
in  the  manner  also  described.  “It  provides  not  only  a 
thoroughly  operative  device,  but  it  also  provides  a  device 
that  the  more  I  have  studied  it  the  more  respect  I  have 
for  it.” 

R.  385  The  wood  fillings  in  a  Jordan  engine  will  ex¬ 
pand  a  great  deal  when  subjected  to  either  a  pre¬ 
liminary  water  treatment  or  when  the  moist  stock  is  intro¬ 
duced  into  the  engine.  I  designed  and  ordered  a  test  made 
with  the  kind  of  wood  commonly  used  in  Jordan  fillings,  the 
same  kind  as  Plaintiffs’  Exhibit  No.  11  and  found  that 
the  amount  which  twelve  inches  of  such  wood  would  ex¬ 
pand  under  moisture  is  one-quarter  inch,  that  is,  you  take 
twelve  w'oods,  such  as  Plaintiffs’  Exhibit  No.  11 
R.  386  and  press  them  as  tightly  together  as  you  can 
without  changing  their  size  or  formation  but  just 
getting  them  under  pressure  as  they  would  be  in  the  Jordan 
machine  and  then  subjecting  them  to  moisture  and  then 
measuring  how  much  they  have  become  elongated  beyond 
what  would  be  the  circumference  in  the  machine  and  I  found 
that  the  moisture  effect  increased  the  size  of  the  woods  at 
the  rate  of  one-quarter  inch  per  foot  or  twelve 
inches. 

R.  389  The  Abbe  structure  can  be  installed  and  tight¬ 
ened  within  the  shell  of  the  machine  and  made  a 
sufficiently  secure  member  with  the  use  of  the  turn- 
155  buckle  without  producing  anything  but  a  very  small 
looseness  of  the  knives  and  woods  adjacent  to  the 
turnbuckle.  The  amount  of  that  looseness  is  entirely 
negligible  as  compared  to  the  normal  and  ordi- 
R.  389  nary  swelling  of  a  very  large  number  of  wood 
separators  around  the  circumference. 

The  first  that  I  ever  knew  of  bolts  passing  through  the 
filler  and  the  machine  as  a  means  of  holding  the  filler  was 
when  the  Bahr  filling  came  out  with  this  construction.  Bolts 
are  similarly  used  in  the  Bulldog  type  and  in  the 
R.  391  type  my  company  manufactures  called  the 
“Eagle.”  Similar  bolts  are  used  in  the  “EZ” 
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manufactured  by  the  Noble  and  Wood  Machine  Company 
and  by  the  Hermann  Manufacturing  Company  in  the  filler 
they  manufacture  called  the  “Hercules”.  I  believe  such 
bolts  have  been  used  in  all  preformed  fillers  with  which  I 
have  been  acquainted. 

R.  393  The  character  of  the  knife  element  in  the  Bahr 
filling  is  a  cast  metal  of  varying  sfiape.  It  might 
have  any  type  of  knife,  that  is  sharp  or  dijill  or  what  not, 
to  meet  the  conditions  of  use.  No  statements  can 
R.  394  safely  be  made  in  respect  to  the  paper  industry 
or  in  respect  to  this  Jordan  machine  which  is  em- 
R.  394-5  ployed  in  the  paper  industry,  or  in  respect  to 
the  filler  with  which  we  are  primarily  concerned, 
that  goes  into  that  Jordan,  that  are  broaci  in  scope  and 
that  can  apply  to  the  whole  industry.  On  boxboard  the 
amount  of  power  used  may  be  great;  the  quality  of  stock 
admitted  may  be  very  rough ;  on  another  elates  of  paper  the 
amount  of  power  used  may  be  very,  very  sm^ll ;  the  quality 
of  stock  treated  may  be  absolutely  clean,  and  no  statement 
that  is  not  qualified  by  the  grade  of  paper  ahd  the  working 
conditions  is  an  accurate  statement  by  anyqne.  The  prac¬ 
tice  of  chipping  away  the  woods  to  increase  the  cutting  sur¬ 
face  of  the  knives  has  been  practiced  from  [the  beginning 
of  Jordan  engines  or  since  I  knew  anything  about  them. 

However,  I  believe  anywhere  frorh  a  quarter  to 
R.  396  one-third  of  all  J ordans  used  n^ver  have  the 
woods  chipped  out,  the  mill  preferring  to  install 
a  new  filler  when  the  knives  are  worn  down  to  that  extent. 

156  “Q.  Now,  referring  to  this  Abb(*  patent  No. 

247,286,  Plaintiffs ’  Exhibit  3,  I  will  ask  you  this:  If 
it  happens  that  when  the  Abbe  device  was  inserted  in  the 
engine  and  adjusted  by  the  turnbuckle,  there  might  be  some 
looseness  of  the  woods  and  knives  adjacent  to  the  turn- 
buckle,  what  would  happen,  if  anything,  when  water  was 
placed  in  the  machine?  A.  Such  looseness  as  would  be 
caused  between  the  knife  and  wood  members  close  to  the 
turnbuckle,  by  the  operation  of  the  turnbuepe,  would  be 
compensated  for  in  two  distinct  ways. 

First,  it  is  manifestly  evident  that  the  piece  which  is  to 
be  introduced  for  the  purpose  of  filling  this  space  that  is 
mentioned  in  Abbe’s  patent,  is  to  be  securely  put  in  place. 
If  there  is  a  slight  looseness  between  the  kijife  and  wood 
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members  on  the  side  of  that,  no  mechanic  with  ordinary 
intelligence  would  think  of  putting  in  the  piece  in  such  a 
manner  as  to  leave  that  looseness ;  he  would  know  from  his 
experience  and  from  his  judgment  how  much  looseness  had 
been  produced,  how  much  he  might  expect  to  have  been 
produced,  how  much  had,  as  a  matter  of  fact,  been  pro¬ 
duced  is  visible  to  his  eye,  and  in  shaping  or  forming  the 
piece  in  such  manner  as  he  desires  to  fill  that  space  in  ac¬ 
cordance  with  the  teaching  of  the  Abbe  patent,  it  is  evi¬ 
dent  that  he  would  make  the  dimensions  of  his  piece  ac¬ 
cordingly,  so  that  they  would  not  only  fill  the  space  but  they 
would  press  back  any  slight  looseness  in  these  members — 
which  indeed  they  must  do  if  that  piece  is  to  be  securely 
put  in.” 

The  other  of  the  two  ways  of  compensation  is  the 
swelling  of  the  wood  under  moisture,  which  is  not  a  little 
but  a  considerable  thing  and  which  I  ascertained  would  be 
one-quarter  of  an  inch  to  a  foot  and  which  I  believe  would 
compensate  for  a  great  deal  more  looseness  than  can  pos¬ 
sibly  be  produced  by  the  operation  of  the  turnbuckle.  The 
general  practice  is  to  subject  these  machines  to  moisture 
before  they  are  put  under  heavy  working  loads  for  the  pur¬ 
pose  of  swelling  the  wood  to  obtain  a  drum  tightness  on 
the  members  and  that  practice  has  prevailed  as  long  as  I 
have  known  anything  in  this  art. 

“Q.  These  wood  fillers  in  the  Jordan  machines  are 
always  formed  to  correspond  to  the  tapering  of  the  shell? 
Is  that  correct?  A.  They  should  be,  and  I  believe  they  are. 

Q.  Then  how  would  you  decide  the  general  longitudinal 
shape  of  wood  fillers?  A.  The  wood  filler  or  spacer  be¬ 
tween  the  knives  should  be  larger  at  one  end  than  at  the 
other,  because  it  must  go  into  a  cone,  and  that  cone  is  a 
smaller  circle  at  one  end  than  the  other. 

Q.  Does  that  mean  that  the  wood  filler  tapers?  A.  The 
wood  fillers  taper.  May  I  say,  this  is  a  shell  wood  sepa¬ 
rator,  Exhibit  No.  11  (indicating),  which  goes  be- 
157  tween  the  knives ;  that  is,  a  knife  stands  up  here  and 
a  knive  stands  up  here  (indicating),  the  entire 
length.  Now,  the  end  of  this  round  shell  at  this  point  of 
the  knife  is  longer  in  diameter  than  the  shell  is  at  the  point 
where  this  end  must  go;  therefore  there  is  a  taper  in  the 
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wood  longitudinally  from  end  to  end,  as  caii  be  seen  on  this 
only  by  a  close  examination. 

Q.  And  the  taper  is  more  or  less  dependent  upon  the 
tapering  of  the  Jordan  engine  into  which  ihe  wood  tillers 
go?  A.  The  taper  is  governed  by  the  dinjiensions  of  the 
machine  in  which  it  is  to  go. 

Q.  And  because  the  woods  go  around  thht  circle  within 
the  shell  of  the  machine,  what  is  generally  the  cross-section 
of  the  wood?  A.  Because  the  woods  rnu^t  go  around  a 
circle,  the  bottom  of  this  wood  must  be  larger  than  the  top, 
as  is  evident  on  the  end  of  this  one,  this  bottom  here  being 
noticeably  wider  than  this  top  here;  and  similarly  on  the 
other  end  this  bottom  here  is  wider  than  this  top  here  (indi¬ 
cating),  and  both  of  these  will  depend  on  j  the  exact  cir¬ 
cumference  of  the  circle  where  they  are  to  go. 

Q.  As  distinguished  from  the  tapering  of  ihe  wood,  am  I 
correct  in  understanding  that  the  knife  had  no  taper?  A. 
The  knives  in  what  ? 

Q.  Longitudinally?  A.  No,  the  knives  in  yhat? 

Q.  The  knives  that  are  on  the  sides  of  th^se  woods  that 
you  have  been  referring  to?  A.  In  the  bulldog  or  what? 

Q.  Well,  you  may  speak  with  reference  t^  your  own;  if 
you  have  knowledge  of  both,  you  may  speak  yith  reference 
to  both.  A.  With  reference  to  my  own,  the  kfnives  have  no 
taper.  The  knife  which  fits  besides  this  woodj  is  of  uniform 
thickness — may  I  have  the  question  read? 


(The  reporter  read  the  question  as  follows: 


) 


‘Q.  And  because  the  woods  go  around  in  a  circle  within 
the  shell  of  the  machine,  what  is  generally  thd  cross-section 
of  the  wood?  A.  Because  the  woods  must  go  I  around  a  cir¬ 
cle,  the  bottom  of  this  wood  must  be  larger  thhn  the  top,  as 
is  evident  on  the  end  of  this  one,  this  bottom  here  being 
noticeably  wider  than  this  top  here,  and  siniilarly  on  the 
other  end  this  bottom  here  is  wider  than  this  jtop  here  (in¬ 
dicating),  and  both  of  these  will  depend  on  the  exact  cir¬ 
cumference  of  the  circle  where  they  are  to  go. 

Q.  As  distinguished  from  the  tapering  of  the  wood,  am 

I  correct  in  understanding  that  the  knife  had  no  taper?’ 

i 

May  I  ask  that  everything  else  be  stricken  Put?  May  I 


answer  that  question?  The  knives  do  have  no 


wood  is  larger  here  and  smaller  here  (indicating) ;  the 


taper.  This 
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knife  is  not.  It  runs  up  straight.  In  other  words,  this  is  a 
keystone  around  a  circle ;  the  knife  is  not.  This  could  not 
be  pulled  in  inwardly,  tending  to  lift  it  from  its  seat  or 
move  it  toward  the  center  of  the  machine  without  tighten¬ 
ing,  because  it  is  a  keystone ;  the  knife,  which  is  not  a  key¬ 
stone,  could  be  so  moved.  ’ ’ 

158  I  remember  attending  a  conference  as  to  the  inter¬ 
ference  case  referred  to  in  the  plaintiffs’  testi- 
R.  404  mony  at  Middletown,  Ohio,  at  which  Mr.  Martin- 
dale,  Mr.  Pearson  and  Mr.  Marechal  were  present. 
We  were  advised  that  testimony  might  be  taken  on  a  cer¬ 
tain  day.  This  was  by  phone  or  wire  and  we  never  received 
any  formal  written  notice  so  I  had  some  doubt  as  to  going 
out  there  or  not,  not  knowing  definitely  that  testimony  was 
to  be  taken  but  finally  decided  to  go  anyhow.  The  train 
was  late  in  arriving  at  Middletown  but  when  we — 
R.  405  Mr.  Pearson  and  I — got  there  there  was  nothing 
proceeding  when  I  stepped  into  the  room  and  no 
evidence  of  any  testimony  being  taken.  There  was  no  put¬ 
ting  aside  of  any  taking  of  testimony  during  my  presence. 
So  far  as  I  know  the  taking  of  testimony  had  not  begun. 
However,  Mr.  Pearson  and  Mr.  Marechal  get  into  a  dis¬ 
cussion.  I  did  not  then  and  never  did  promise  Mr.  Martin- 
dale  or  Mr.  Martindale ’s  attorney  to  concede  priority  of  in¬ 
vention  as  to  any  subject  matter  that  was  in  that  interfer¬ 
ence  or  any  subject-matter  that  was  not  in  the  interference. 
I  also  recall  the  conference  held  in  New  York  in  January 
1928.  The  conference  lasted  a  long  time.  They  asked  me  to 
do  many  things.  They  asked  specifically  that  we  sign  an 
agreement  or  some  sort  of  paper — I  cannot  say  that  be¬ 
cause  I  never  saw  the  paper,  it  was  never  handed  me  and  I 
never  read  it.  !  One  thing  they  asked  me  to  do  was  to  give 
them  a  concession  of  priority  but  in  respect  to 
R.  407  what  I  did  not  know  then  and  am  not  sure  now. 
I  have  never  signed  any  concession  of  priority  in 
favor  of  Martindale  for  anything.  I  remember  an  effort 
at  the  New  York  conference  to  have  me  sign  a  paper  that 
Abbe  was  not  a  good  reference  against  the  sub- 
R.  408  ject  matter  that  Martindale  was  trying  to  get 
from  the  Patent  Office.  I  never  orally  agreed  to 
R.  409  give  Martindale  a  concession  with  respect  to  any¬ 
thing. 
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As  a  result  of  the  discussion  at  Middletoyn  an  agreement 
was  drawn  up  representing  a  compromise  tj)  save  litigation. 
Mr.  Marechal  emphasized  very  forcibly  his  desire  that  that 
claim  15  should  not  be  lost  to  either  party,  his  con- 
159  viction  being  that  it  might  be  lost  if  Martindale  tried 
to  make  it  and  that  I  was  in  a  better  position  to  make 
it.  Both  Martindale  and  his  attorney  waited  that  patent 
issued  with  claim  15  in  it  before  they  proceeded  to  further 
action  before  the  Board  of  Examiners  in  Chief  on 
R.  410  their  reissue  application.  I  mealn  in  the  patent 
to  Bolton  on  the  application  in  the  interference. 

“Q.  Now,  you  have  said  some  things  that  are  quite  posi¬ 
tive  in  connection  with  the  Abbe  patent  number  247286, 
which  I  will  call  the  single  pre-formed  unit  structure.  What 
enabled  you  to  be  so  positive  about  the  practicability  and 
operability  of  that  Abbe  structure? 

*****  *  * 

A.  Well,  if  I  had  not  given  it  the  amount  of  study  and 
consideration  that  I  have,  I  perhaps  would  n^)t  express  such 
a  strong  conviction.  I  have  been  made  to  defend  that  in  a 
case  where  I  feel  I  don’t  belong.  I  have  beeij.  dragged  down 
to  Washington,  and  that  forced  me  to  consider  what  my 
counsel  told  me  was  one  of  the  principal  factors  involved, 
this  Abbe  patent.  I  couldn’t  do  otherwise  than  to  consider 
it  from  every  angle,  and  I  would  like  to  have  it  understood 
that  I  have  no  desire  to  injure  the  plaintiff  in  any  way, 
shape  or  manner;  that  I  am  testifying  forcibly  about  my 
convictions,  because  my  convictions  are  forcible ;  that  I  am 
doing  it  only  because  I  have  been  dragged  in  jhere  unsought. 
I  gave  it  a  lot  of  thought  from  every  point  of  view,  and  I 
state  unequivocally  that  Abbe  is  not  only  operable  and  prac¬ 
tical,  but  that  it  is  a  sufficiently  desirable  typ^  of  preformed 
filler,  so  that  I  am  at  this  time  considering  its  manufacture 
for  the  market.” 

I  have  seen  a  filler  constructed  in  accordance 
R.  411  with  my  understanding  of  the  teachings  of  that 
Abbe  patent  in  a  paper  mill.  I  had  it  made  in  our 
factory  by  workmen  under  the  direction  of  my  superin¬ 
tendent  Mr.  Stuck.  I  handed  Mr.  Stuck  a  cop^  of  this  Abbe 
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patent  and  told  him  I  wanted  him  to  construct  a 
R.  412  filling  in  accordance  with  the  teachings  of  that 
patent  which  I  wished  to  install  and  test  in  a 
given  mill  in  a  given  machine.  He  followed  my  instructions 
and  the  filler  \vas  installed  in  a  machine  at  the  Spaulding 
Fiber  Company  of  Townsend  Harbor,  Massachusetts.  I 
picked  that  particular  mill  because  it  was  close  by,  and  the 
owner  of  the  mill  was  willing  to  let  me  take  a  Jordan  to 
make  this  test,  and  it  is  somewhat  of  a  favor  to  ask,  and  I 
naturally  went  to  someone  who  I  felt  would  be  willing  to  do 
that,  permit  me  to  do  it,  and  also  someone  who  was  not  too 
far  away.  That  company  manufactures  what  is 
R.  413  known  as  leather  board,  an  extremely  hard  ma¬ 
terial.  A  test  made  in  such  a  mill  I  would  say  was 
a  heavy  test.  This  Abbe  filling  was  subjected  to 
160  that  test  under  the  direction  of  Mr.  Stuck,  my  super¬ 
intendent.  I  did  not  see  the  test  but  saw  the  filler 
inserted  in  the  Jordan  at  the  mill.  It  went  in  exactly  as  I 
thought  it  would  and  was  firmly  fixed  in  the  shell 
R.  414  and  represented  a  working  unit  that  was  strong, 
substantial,  and  well  held,  and  in  my  opinion  very 
much  superior  to  anything  in  the  way  of  loose  knives  and 
wood  fillings.  It  involved  installing  all  three  sections.  After 
the  test  the  three  sections  were  removed  from  the  engine 
and  taken  to  my  factory.  Two  of  these  sections  are  there 
now  and  the  third  one  is  here  in  Washington.  I  made  at 
least  two  other  shells  of  the  Abbe  type,  one  of 
R.  415  which  is  at  my  factory  and  the  other  is  here  in 
Washington.  These  two  were  never  put  in  a  Jor¬ 
dan  for  test  but  I  think  they  are  serviceable  and  practical. 
From  my  experience  and  knowledge  I  would  say  that  a 
movement  of  one-eighth  inch  of  the  turnbuckle  in  the  Abbe 
filler  is  sufficient  to  create  an  adequate  binding 
R.  416  of  the  Abbe  filling  in  a  Jordan  shell  if  the  parts 
are  assembled  with  ordinary  care.  I  heard  the 
testimony  of  Mr.  Martindale  and  I  can  state  from  a  prac¬ 
tical  standpoint  that  it  is  possible  to  screw  the  turnbuckle 
to  the  two  wires  in  the  Abbe  structure  so  you  could  get  all 
the  adjustment  needed.  From  my  experience  and  knowl¬ 
edge,  a  movement  at  the  turnbuckle  of  approximately  one- 
eighth  inch  I  believe  is  sufficient  to  create  an  adequate  bind¬ 
ing  of  the  Abbe  filling  in  a  Jordan  shell. 
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“Q.  You  believe  it  is  thoroughly  practicable  to  have  the 
parts  so  formed  and  shaped  and  of  such  a  nice  fit  that  a 
minimum  of  adjustment  of  that  kind  is  sufficient  to  secure 
the  results  you  have  testified?  A.  I  believe  that  a  minimum 
of  adjustment  of  one-eighth  inch  is  all  that  is  required, 
whether  the  parts  are  assembled  with  ordinary  care — with 
the  parts  assembled  with  only  ordinary  caipe. 

Q.  Did  you  have  any  difficulty  in  applying  the  turnbuckle 

to  the  two  wires  in  the  Abbe  structure  so  you  could  get  all 
the  adjustment  needed?  A.  Absolutely  no!  difficulty  what¬ 
ever.  ] 

It  is  the  practice  in  the  art  that  after  you  Iget  a  lining  into 
the  Jordan  shell  that  it  is  supposed  to  stajr  there  and  that 
when  it  becomes  impaired  or  worn  out,  you  $ubstitute  a  new 
one  by  taking  the  old  out  entirely.’ 9 

161  Cross-examination. 

By  Mr.  Lewis  on  behalf  of  the 

I  own  one-half  of  the  common  stock  of  the  John  W.  Bol¬ 
ton  &  Sons,  Inc.  My  brother  owni  the  other  half. 

R.  420  There  are  no  others.  I  have  been  actively  con¬ 

nected  with  the  Bolton  company  twenty-five 
years  and  am  now  an  active  officer  in  it.  ifhe  application 
that  was  in  the  interference  was  a  child  of  mV  own  brain.  I 
prosecuted  it  more  than  any  other  officer  of  the  company. 

No  one  else  has  been  as  much  concerned  with  it 

R.  422  as  I  have  and  no  other  officer  of  t^e  Bolton  com¬ 
pany  ever  attended  any  of  these  Conferences  or 
had  anything  at  all  to  do  with  the  transactions.  Mr.  Pear¬ 
son  has  been  my  counsel  about  patent  matters 

R.  423  and  I  am  the  only  official  of  the  company  who  has 
ever  had  any  dealings  with  Mr.  Pearson  about 
the  patent  matters  involved  in  this  case.  I  first  consulted 
Mr.  Pearson  about  the  matters  we  are  here  Concerned  with 
immediately  following  the  issuance  of  the  patent 

R.  424  to  Mr.  Martindale  issued  May  1|3,  1924.  Mr. 
Pearson  had  been  my  patent 
four  or  five  years  prior  to  June  29,  1923 
my  patent  1,642,327.  I  had  consulted 
other  things  beside  anything  here  concerned.  In  the  prepa- 

9 — 5749a 


attorney  probably 
,  the  filing  date  of 
him  in  regard  to 


plaintiffs : 
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ration  of  the  application  for  my  patent  No.  1,642,327 
granted  September  13,  1927  my  patent  attorney  obtained 
his  information  on  which  to  prepare  the  patent 
R.  425  from  me.  I  made  the  oath  to  the  application  for 
that  patent  on  June  24,  1922.  This  is  the  appli¬ 
cation  that  was  involved  in  Interference  No.  33,219,  the  rec¬ 
ord  of  that  interference  being  Plaintiffs’  Exhibit  No.  26. 
The  oath  to  the  abandoned  application,  Plaintiffs’  Exhibit 
No.  28,  was  on  January  30,  1926  by  myself  and  Mr.  Harold 
D.  Stuck. 

R.  440  With  regard  to  statements  made  in  my  behalf 
by  my  attorney  in  Plaintiffs’  Exhibit  No.  27 
(amendment,  paper  No.  3,  page  4,  the  paragraphs  begin¬ 
ning:  “It  will  be  observed  *  *  *.”)  I  would  say  that 

I  agree  with  those  statements  in  general  but  not  explicitly 
and  in  every  respect.  In  connection  with  the  statement  as 
to  the  Bahr  patent  I  agree  that  it  is  necessary  to  have 
162  a  machine  fit  between  the  liner  and  the  permanent 
shell.  That  is  to  say,  my  answer  is  governed  by  the 
fact  that  Bahr  does  have  a  machine  fit.  Whether  anything 
is  necessary  or  not  is  a  matter  of  opinion.  I  could  not 
agree  with  the  statement  page  5,  second  paragraph,  that 
neither  Abbe,  Bahr,  nor  Marshall  constructions  are  used 
in  the  trade  today.  Neither  can  I  agree  with  the  statement 
in  the  amendment  filed  by  my  attorney  on  March  22,  1924, 
Paper  No.  5,  page  5,  last  paragraph,  that  “the 
R.  443  idea  of  built-up  sections,  or  one  section  of  knives 
and  woods  was  not  at  all  obvious.” 

Referring  to  same  Ps.  Ex.  27,  amendment  September  23, 
1925,  Paper  5,  page  2,  paragraph  beginning  “In  his  last 
application”  through  paragraph  ending  “he  did  not  do  so”, 
I  agree  with  all  said  statements  except  that  reading  “This 
construction  prevents  the  wedge  being  used  to 
R.  446  fill  in  the  spaces”.  Now,  it  may  be  that  at  the 
time  of  the  writing  of  these  papers  in  connection 
with  my  application  that  I  might  not  have  regarded  the 
wood  described  in  the  Abbe  patent  as  filling  the  space.  I 
might  not  then  have  regarded  that  as  a  wedge,  having  given 
it  very  little  attention  and  very  little  study.  I  know  today 
that  that  is  a  wedge.  It  looks  like  a  wedge  and  acts  like  a 
wedge,  it  cannot  be  anything  but  a  wedge.  Where  the 
papers  in  my  application  say  with  regard  to  the  prior  art 
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including  Abbe  patent  No.  247,286,  “  although  patented 
forty  years  ago  none  of  these  devices  have  been  used,  as 
they  are  not  practical,’ 9  I  certainly  do  no):  now  agree.  I 
say  now  what  I  would  have  thought  then  aijid  did  not  know 
because  I  gave  it  little  consideration  then,  if  any. 

“Q.  So  that  it  would  follow  then  that  yofir  attorney  mis¬ 
represented  things  at  the  Patent  Office. 

Mr.  Turnage :  I  object. 

A.  It  would  follow  that  I  know  more  abbut  it  now  than 
he  did  then,  I  think.  I  want  to  say  that  my  first  discussions 
with  him  in  regard  to  any  patent  were  in  j.921;  that  this 
matter,  as  I  understand  it,  from  which  I  any  being  quoted, 
was  not  more  than  a  year  later,  the  fall  of  1922,  and  I  wish 
to  say  that  I  know  from  my  own  experience  that  it  took  a 
long  time  for  my  counsel  to  understand  ihese  different 
types  of  fillings  and  how  they  operated  and  [what  the  ideas 
were  and  what  the  principles  were. 

163  Now,  I  have  no  doubt  that  there  may  be  some 
statements  in  here  which,  if  I  had  read  them  over 
carefully  at  the  time,  I  could  have  enlightened  him  upon  it 
at  the  time,  and  I  have  no  doubt,  like  myself,  Ijhat  his  knowl¬ 
edge  of  these  things  has  increased  as  we  ha|e  gone  along. 
You  have  asked  me  in  all  of  your  question^,  as  I  under¬ 
stand  it,  in  my  answers,  what  my  opinion  is  now.  And 
that  is  at  the  end  of  some  ten  years  of  consideration  and 
study,  all  of  which,  on  my  part,  was  an  effort  to  keep  out 
of  trouble,  but  not  successfully  up  to  now.”  | 

Also  where  on  said  page  2  of  said  amendment  of  Sept. 
23/25  it  is  said  “  Abbe  might  have  headed  over  the 

R.  450  ends  of  his  rings  leaving  room  for  a  wedge  but 
he  did  not  do  so”,  all  I  can  say  noyr  is  that  it  is 
not  true  that  he  did  not  leave  room  for  a  wed^e,  because  he 
did.  I  am  willing  to  testify  that  I  do  not  kno\tf  of  any  Abbe 
structures  that  had  been  manufactured,  or  father  I  said 
any  Abbe  structures,  and  now  I  qualify  that  by 

R.  452  the  Abbe  structure  of  patent  No.  247,286. 

R.  453-4  “Q.  And  you  find  no  showing  of  any  such 

piece  of  wood  in  the  patent  drawings?  A.  I  do 
not  find  this  piece  of  wood  as  shown  in  the  patent  draw¬ 
ings;  no,  sir. 
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Q.  On  direct  examination,  in  one  of  yonr  answers,  yon 
stated,  ‘My  understanding  is  that  this  piece  of  wood  must 
be  nicely  fitted.’  Just  what  did  you  mean  by  that?  A. 
Well,  I  thought  that  Abbe  used  those  words.  Abbe’s 
phraseology  that  wood  which  will  fit  the  space  between  said 
knives.  That,  now,  if  it  is  going  to  fill  the  space,  must  be 
nicely  fitted?  ‘But  of  less  thickness  than  the  other  woods, 
is  inserted  and  snugly  driven  into  place.’ 

I  think  that  that  must  he  well  fitted  to  comply  with  that 
description. 

Q.  That  is  all  you  find  in  the  patent  that  supports  your 
statement  as  to  bring  nicely  fitted?  A.  Yes,  I  am  satisfied 
to  rest  on  that. 

I  do  not  know  but  what  there  may  be  other  things,  hut  I 
am  willing  to  rest  on  that.” 

I  cannot  find  the  word  “secure”  or  “securely”  in  this 
Abbe  patent  as  I  used  it  in  my  direct  examination.  I  would 
say  my  use  of  the  word  “securely”  described  my  under¬ 
standing  of  his  intention. 

R.  456-8  “Q.  All  right.  Still  considering  this  piece 

of  wood  which  you  have  termed  the  wedge,  am 
I  correct  in  understanding  you  to  mean  that  the  statement 
in  the  first  column  of  page  3  of  the  patent,  that  the  wood 
is  inserted  and  snugly  driven  in  place,  is  all  that  you  find 
in  the  patent  to  support  your  theory  that  it  is  a  wedge 
and  functions  with  a  wedging  action?  A.  I  would 

164  answer  that  that  is  all  I  required  to  support  my  firm 
opinion. 

Q.  My  question  didn’t  ask  what  you  required,  but  it 
asked  whether  that  was  the  only  statement  upon  which  you 
based  your  theory?  A.  Well,  may  I  answer  that  I  have 
made  no  study  of  this  patent  for  the  purpose  of  testifying 
as  a  patent  expert.  I  am  familiar  with  this  patent,  with 
the  construction  of  this  patent.  There  have  become  fixed 
in  my  mind  certain  things.  I  am  not  prepared  to  say 
whether  or  not  a  certain  statement  appears  in  other  places 
or  how  many  times  it  appears.  Is  that  a  satisfactory 
answer? 

Q.  I  don’t  think  that  answers  the  question,  and  also  I 
have  asked  you  if  you  know  more  in  respect  to  the 

165  consideration  of  the  patent  than  you  have  been  asked 
by  your  counsel?  A.  Well,  I  would  like  to  answer 
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satisfactorily  and  as  fully  as  I  can.  I  would  like  to  have 
it  exactly  what  you  wish. 

Q.  I  think  it  is  apparent  that  your  reference  to  a  wedge 
or  a  wedging  action  is  based  entirely  upon  this  statement 
in  the  specification  that  the  wood  is  inserted  and  snugly 
driven  into  place.  Am  I  correct  in  making  that  assump¬ 
tion?  A.  I  previously  testified  that  I  was!  willing  to  rest 
upon  that  statement  alone  in  that  place  alone  as  justifying 
my  opinion  and  previous  remarks  in  regard  to  this  piece 
being  a  wedge. 

Q.  In  your  direct  testimony  you  have  stated  in  reference 
to  this  same  piece  of  wood  that  it  is  to  serve  as  one  of  two 
members  for  taking  up  looseness  between  knaves  and  woods, 
and  in  that  connection  you  have  stated  thajt  the  mechanic 
4  in  shaping  or  forming  the  piece  of  wood  ip  such  manner 
as  he  desires  to  fill  that  space  in  accordance  (with  the  teach¬ 
ing  of  the  Abbe  patent,  it  is  evident  that  he  yould  make  the 
dimensions  of  his  piece  accordingly,  so  that  ^hey  would  not 
only  fill  the  space  but  they  would  press  back  any  slight 
looseness  in  these  members,  which  indeed  they  must  do  if 
that  piece  of  wood  is  to  be  securely  put  m’[  Where  does 


the  patent  specification  make  any  statement  to  the  effect 
that  this  piece  of  wood  is  to  act  in  this  nianner?  A.  It 
cannot  be  put  in  snugly  without  acting  in  thbt  manner. 

Q.  Please  answer  my  question.  A.  Perhajps  I  misunder¬ 
stood  the  question. 

Q.  I  asked  you  where  does  the  patent  make  any  state¬ 
ment  to  the  effect  that  this  piece  of  wood  acts  in  that  man¬ 
ner  ?  A.  I  do  not  believe  that  the  patent  describes  that  de¬ 
tail.’  ’ 

R.  459  On  my  direct  examination  I  said : 

‘  ‘  Such  a  looseness  as  would  be  caused  between  the  knife 
and  wood  members  close  to  the  turnbuckle  by  the  opera¬ 
tion  of  the  turnbuckle  would  be  compensated  for  in  two 
distinct  ways,  etc.” 

I  don’t  think  the  patent  says  so  anywhere  about  this  loose¬ 
ness  in  the  five  knives  and  woods  adjacent  to  the  turn¬ 
buckle  but  it  is  very  evident  to  me.  It  does  not  need  to 
state  it  for  me  to  see  it.  I  regard  my  testimony  as  cover¬ 
ing  not  only  what  the  patent  says  bpt  my  opinion 

R.  459  as  one  skilled  in  the  art.  As  to  the  statement  in  my 
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R.  461  direct  testimony  regarding  “the  swelling  of  the 
woods  under  moisture”,  having  now  examined 
166  the  Abbe  patent,  I  do  not  think  he  mentions  specifi¬ 
cally  the  swelling  action  of  wood  anywhere.  In  this 
Abbe  patent  247,286  the  circle  of  knives  are  pre- 
R.  462  vented  from  rotating  in  the  shell  by  the  very 
great  degree  of  friction  that  results  from  the 
proper  expansion  of  the  turnbuckle  increasing  the  circum¬ 
ference  of  the  whole  unit  and  the  swelling  of  the  wood 
which  is  a  very  considerable  factor  in  the  amount  of  fric¬ 
tion  that  it  introduces.  I  do  not  recall  that  the  patent  says 
this  but  it  is  readily  apparent  to  one  skilled  in  the  art.  I 
would  like  to  add  that  if  the  statement  in  the  preamble 
which  I  have  mentioned  is  not  found  in  this  patent  247,286, 
it  will  be  found  in  one  of  the  other  preceding  patents  which 
he  mentions  in  247,286.  In  considering  whether 
E.467  Abbe  was  a  practical  device  I  considered  it  with¬ 
out  regard  to  the  rings  E,  F  and  Gr  which  he 
says  may  be  omitted.  I  haven’t  given  enough  considera¬ 
tion  to  give  an  answer  as  to  his  saying  the  rings 
R.  468  G  may  be  omitted  but  nothing  about  the  omis¬ 
sions  of  the  bushing  E  and  the  ring  F. 

I  do  not  know  whether  or  not  I  am  testifying  for  myself 
and  the  Bolton  Company  alone  or  whether  or  not  the  Com¬ 
missioner  of  Patents  is  assuming  any  part  of  the  expense. 

Redirect  examination. 

By  Mr.  Milans: 

R.475  The  structure-  of  the  Bolton  and  Stuck  applica¬ 
tion  and  the  Bolton  application  were  different  as 
to  construction  of  detail.  The  Bolton  system  was  a  jacket 
within  which  was  held  the  desired  number  of  knives  and 
wood  separators.  That  constituted  a  preassembled  unit  that 
could  be  shipped  and  installed  in  the  machine  as  a  unit. 
The  Bolton-Stuck  was  located  in  a  jacket  in  which  these 
pieces  were  likewise  contained  and  was  likewise  a  preformed 
unit  but  the  difference  lay  in  that  the  Bolton  jacket  was  split 
and  a  wedge  was  required  in  conjunction  with  it.  The 
Bolton-Stuck  structure  was  not  split  and  the  theory  upon 
which  it  was  based  was  that  this  jacket  should,  by  any  de¬ 
sired  means  be  stretched  so  that  it  would  conform  by 
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stretching  to  the  inside  surface!  of  the  machine. 

R.  476  In  line  105  on  page  2  of  the  Ab)c>e  patent  is  this 
language:  “so  that  the  woods  swell  and  immedi¬ 
ately  bind  in  between  the  knives. 9  9 
167  I  prepared  none  of  the  arguments  submitted  in 
connection  with  my  application  concerning  which 

R.  477  I  was  asked  on  cross-examination  and  had  sub¬ 
stantially  no  knowledge  about  them  except  that 
I  employed  Mr.  Pearson  as  my  attorney  aud  knew  he  was 
prosecuting  my  application  for  a  patent  in  my  interest. 

Harold  D.  Stuck,  being  called  next  as  a  "Witness  on  behalf 
of  the  defendants  and  having  been  first  duly  sworn,  testified 
as  follows: 


I  am  superintendent  of  the  shop  of  John  W. 
R.  478  Bolton  &  Sons,  Inc.,  Emerson  Manufacturing 
Company  with  which  Mr.  Archer  LeRoy  Bolton, 
who  has  just  testified  in  this  case,  is  connected.  I  have  been 
associated  with  that  Company  approximately  18  years.  At 
present  I  am  in  charge  of  manufacture.  When  they  first 
started  there  a  long  time  ago  to  build  these  Jordan  engines, 
I  went  away  on  the  road,  repairing  them  ahd  then  later  on 
as  a  manufacturing  machinist.  I  have  been  {engaged  in  con¬ 
nection  with  mill  work  practically  all  of  my  Jife.  My  father 
was  a  master  mechanic  before  me  and  I  Was  around  the 
paper  mill  then  when  I  was  a  spaall  child.  My 
R.  479  first  work  was  carpenter  work,  tljen  in  charge  of 
the  carpenter  shop,  then  in  the  machine  shop  for  a 
while,  then  superintendent,  the  position  I  now  hold.  During 
the  period  of  my  employment  with  the  Boltoti  company  they 
manufactured  Jordan  engines  and  fillings.  I  oversaw  the 
manufacture  of  it  and  also  traveled  on  the  road 
R.  480  to  install  and  repair  machines.  My  territory 
covered  the  United  States,  east  of  the  Mississippi 
River  where  most  of  the  mills  are — and  Canada.  My  ex¬ 
perience  covers  perhaps  16  years.  I  have  built  Jordan  en¬ 
gines  myself.  I  am  familiar  with  the  old  original  type  of 
fillers  comprising  loose  woods  and  knives  ai^d  assembled  at 
the  mill  as  well  as  the  Bahr  type.  These  various  types  are 
in  use  today.  I  have  made  an  effort  to  keep  up 
R.  481  to  date  my  knowledge  of  these  engines  and  fillers 
in  the  commercial  field.  My  work  jwith  the  Bolton 
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Company  has  made  it  necessary  for  me  to  consider 
168  specifications,  drawings  and  patents  and  I  do  not 
have  any  difficulty  in  understanding  them. 

I  have  had  occasion  to  consider  the  two  Abbe  patents 
Nos.  235,844  and  247,286.  I  was  given  these 
R.  482  patents  by  Mr.  Bolton  and  told  to  make  the  article 
according  to  the  patent.  I  made  the  device  ac¬ 
cording  to  my  understanding  of  both  these  patents.  I 
made  one  on  the  last  patent — and  one  was  made  and  in¬ 
stalled  in  the  machine.  I  made  three  representing  my  under¬ 
standing  of  the  first  Abbe  patent. 

R.  483  My  understanding  of  the  first  Abbe  patent  is 
that  it  is  a  series  of  knives  and  woods  and  part 
of  the  cone,  the  frusta  of  a  cone.  These  were  strung  to¬ 
gether  on  wires  and  in  segments  and  parts  of  the  whole 
circle.  In  between  the  segments  are  placed  the  cheeks  and 
in  between  the  gibs  are  the  wedges  which  expand  the  filling 
into  the  frusta  of  the  cone,  inside  of  it.  As  far  as  my 
knowledge  goes  I  consider  this  structure  a  practical  con¬ 
struction. 

The  second  patent  has  to  do  with  some  steels  and  woods 
or  steels  and  separators  strung  on  two  wires,  either  round 
or  triangular.  The  sketch  shows  triangular  wires  fastened 
together  with  a  right  and  left-hand  threaded  turnbuckle  to 
facilitate  holding  it  rigid.  As  to  whether  “that  represents 
what  might  be  called  a  preformed  filling”,  I  should  say  so. 
As  to  whether  I  also  regard  the  Bahr  filling  as  a  preformed 
filling,  I  say  Yes,  Sir.  As  a  pure  matter  of  time 
R.  484  I  don’t  think  there  would  be  any  appreciable  dif¬ 
ference  in  installing  the  Bahr  filling  or  the  Abbe 
second  patent  filling  in  a  Jordan  nor  for  that  matter  the 
installing  of  a  Bulldog  filling. 

In  Fig.  8  of  the  Abbe  patent  No.  235,844,  the 
R.  484  first  Abbe  patent  (p.  2,  line  92)  where  bolts  k  are 
referred  to,  it  also  provides  that  rivets  might  also 
be  employed  in  place  of  bolt  k. 

R.  485  In  driving  the  wedges  to  hold  the  old  loose 
knives  and  woods  of  an  unassembled  type  of  fill¬ 
ing  in  place  a  two  or  three  pound  hammer  would  be  ample 
to  securely  fasten  them  in  the  casing.  Within  good  prac¬ 
tice  effort  is  made  to  have  the  woods  as  accurate  in  shape 
as  possible.  They  should  be  smooth  and  accurate  within 
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5/1000  of  an  inch.  From  my  experience  I  would  say 
169  that  a  difference  in  diameter  of  1/16  of  an  inch 
would  enable  a  snug  fitting  for  the  introduction 
R.  486  of  the  filling  into  the  Jordan.  I  am  familiar  with 
the  swelling  of  the  woods  in  thes^  fillings.  They 
R.  487  swell  at  right  angles  to  the  direction  of  the  grain. 
Moisture  within  the  machine  makes  the  woods 
swell  and  become  tight.  I  never  knew  of  a  machine  involv¬ 
ing  the  use  of  these  woods  where  the  moisture  did  not  have 
that  effect  and  this  swelling  has  always  been  relied  upon  to 
secure  the  desired  snug  fitting  in  these  elements  in  the 
machine. 

I  have  here  the  structure  I  produced  at  Mr.  Bolton’s  re¬ 
quest  representing  my  understanding  of  the  Abbe  patent 
No.  235,844.  The  first  is  just  a  series  of  knives  and  woods 
with  slots  cut  in  the  ends  of  them  and  a  bo^t  made  and  in¬ 
serted  in  the  slot  and  tightened  up  and  then  four  of  these 
are  placed  in  the  portion  of  the  Jordan  shell  with 
R.  488  the  necessary  gibs  and  wedges  to  form  a  unit  for 
that  portion  of  the  shell.  The  section  I  hold  in 
my  hand  (indicating)  is  intended  to  represent  the  section 
or  gang  of  woods  and  knives  represented  in  Figure  8  of 
Abbe  patent  No.  235,844.  The  other  three  sec- 
R.  488  tions  are  in  the  box  underneath  the  table  in  the 
courtroom.  The  witness  then  illustrated  before 
the  court  saying :  The  others  are  put  around  just  the  same 
as  those  are  with  the  wedge  here  (indicating)  and  the  gib 
here  and  a  wedge  here  and  another  one  directly  opposite  to 
that.  The  relationship  of  these  two  sections  or  gangs  as 
near  as  I  can  make  it  and  I  thought  it  is  exactly  the  same  as 
shown  in  Fig.  11  of  the  patent  when  the  ch^ek  pieces  and 
wedge  are  used.  I  mark  a  pair  of  the  cheek  jpieces  with  the 
letter  o,  the  wedge  with  the  letter  jp  and  mark  on 
R.  489  the  back  of  one  of  these  Segments  Figure  8. 
After  we  made  this  device  of  the  tVo  sections  we 
made  one  with  a  single  section  going  completely  around  the 
circle  with  the  exception  of  the  wedge  opening.  The  shell 
(later  identified  as  Ex.  K)  I  have  used  in  assembling  these 
four  segments  is  a  duplicate  of  a  portion  of  k  Jordan  shell, 
of  a  size  and  type  in  common  use.  In  my  (judgment  the 
filling  such  as  I  have  just  described  and  installed  in  that 
Jordan  engine  comprising  four  sections  is  perfectly  ade¬ 
quate  for  the  service  intended.  If  it  were  Suggested  that 
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you  might  make  these  segments  in  three  or  four  pieces  I 
as  a  worker  would  find  no  difficulty  in  doing  that. 

170  Counsel  for  the  Defendants  then  offered  in  evi¬ 
dence  said  Jordan  shell,  Defendants’  Exhibit  K;  also 

the  four  sections  of  filler  used  by  the  witness  in 

R.490  the  demonstration  as  Defendants’  Exhibit  L; 

R.  491  also  the  four  wedges  used  by  the  witness  as  De- 

R.  491  fendants’  Exhibit  M;  also  the  eight  cheek  pieces 
used  by  the  witness  as  Defendants’  Exhibit  N. 

The  witness,  resuming,  said : 

R.  492  The  casing  or  jacket,  Exhibit  K,  used  before 
the  Court  is  a  piece  of  cast  iron  made  in  the 
shape  of  a  frustum  of  a  cone,  the  same  shape  as  the  Jordan 
engine  shell.  The  Jordan  shell  is  approximately  three 
times  as  long  as  this.  I  followed  out  the  same  idea  in  mak¬ 
ing  one  and  two  segments. 

(The  witness  then  showed  how  two  segments  of  the  filler 
are  fitted  to  the  shell.) 

In  fitting  this  assembling  into  Defendants’  Exhibit  K  I 
have  had  the  assistance  of  nothing  but  my  hands.  I  have 
carried  forward  this  idea  of  a  segmental  arrangement  of 
gangs  of  woods  and  knives  to  the  extent  of  making  a  single 
filling  for  a  shell. 

Counsel  for  the  defendants  then  offered  in  evidence  the 
two  segments  of  the  filler  used  by  the  witness  in  the 
demonstration,  which  said  two  segments  are  made  a  part 
hereof  and  marked  Defendants’  Exhibit  0. 

1 71  The  witness  was  then  asked  to  install  a  single  unit 
filling  in  the  shell,  Defendants’  Exhibit  K  which  he 

did. 

The  witness  then  resumed  as  follows : 

R.  496  I  installed  this  single  unit  or  split  ring  device 
alone  and  if  the  wedge  between  the  cheek  pieces 
and  split  were  driven  home  you  would  secure  the  practical 
result  of  firmly  engaging  that  filling  in  the  shell  so  that  you 
would  have  an  operative  device.  According  to  the  draw¬ 
ings  of  the  patent  on  the  wooden  cheek  pieces  some  recesses 
are  cut  out  from  the  wood  to  allow  for  the  nuts 

R.  497  on  the  ends  of  the  rings  that  hold  the  woods  and 
knives  together.  This  is  nothing  more  than  com- 
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mon  stock  practice.  If,  as  Abbe  taught  in  his  first  patent 
you  riveted  over  those  ends  instead  of  using  nuts  you  would 
not  be  called  upon  to  make  the  recesses  for  the  nuts. 

Counsel  for  the  defendants  thejn  offered  in  evi- 
R.  497  dence  the  single  split  ring  device  used  by  the  wit¬ 
ness  in  the  demonstration  while  said  device  is 
made  a  part  hereof  and  marked  Defendants’  Exhibit  P. 
The  witness  then  resumed  as  follows : 

i 

I  have  here  one  of  two  devices  I  made  jin  keeping  with 
Mr.  Bolton’s  instructions  illustrating  my  understanding  of 
the  second  Abbe  patent  No.  247^286,  Plaintiffs’ 
R.  498  Exhibit  No.  3.  It  is  a  series  of  kijiives  and  woods 
held  together  by  triangular  shaped  rods  with  an 
opening  in  the  series  at  one  point.  In  that  opening  there 
is  a  turnbuckle  with  right  and  left  hand  threads  on  the  rods. 
The  wires  are  triangular  in  shape  in  accordance  with  the 
drawing  and  engage  the  knives  and  woods  which  are  simi¬ 
lar  to  the  others  shown  here  and  are  the  ordinary  well 
known  types  of  knives  and  woods  except  fdr  the  provision 
of  the  triangular  opening. 

Counsel  for  the  Defendants  then  joffered  in  evi- 
172  dence  the  knife  identified  by  the  witness  as  Defend¬ 
ants’  Exhibit  Q,  and  also  the  wood  identified  by  the 
witness  as  Defendants’  Exhibit  R.| 

R.  499  The  witness  then  resumed  as  fallows : 

| 

The  triangular  wire  passes  thrdugh  the  knives 
R.  560  and  fillers  near  one  end  of  the  section  and 
another  one  of  the  wires  passes  through  near  the 
opposite  end  of  the  segment. 

The  witness  then  fit  the  device  in  Defendants’  Exhibit 
K,  the  shell,  and  then  resumed  as  follows :  i 

I  put  the  unit  in  Defendants’  Exhibit  K  and  pushed  it 
up  snugly  against  the  opening  and  tightened  or  lengthened 
the  circumference  of  the  unit  by  turning  the  turnbuckle, 
and  covered  it  with  a  wedge  as  described  iiji  the  drawing, 
that  is  described  as  a  piece  snugly  driven  in  there  in  the 
Abbe  patent.  This  is  one  way  of  covering  it.  I 
R.  561  could  use  the  same  idea  with  the  ^rst  Abbe  pat¬ 
ent  with  gib  and  wedge,  that  is  the  cheek  pieces 
and  wedge  in  between,  instead  of  a  single  wedge.  I  had  no 


140  THE  BLACK  CLAWSON  COMPANY  ET  AL.  VS. 

difficulty  in  understanding  how  to  put  a  wedge  in  that 
space.  The  two  ways  described  occurred  to  me  in  reading 
the  patent.  Either  is  a  prac-cal  construction.  Other 
wedges  occurred  to  me  such  as  this  one  that  is  notched  out 
with  a  rectangular  notch  to  go  over  the  turnbuckle. 

Counsel  for  the  Defendants  then  offered  in  evi- 
E.  503  dence  the  wedge  first  identified  by  the  witness  as 
Defendants’  Exhibit  S;  also  the  cheek  pieces 
E.  504  identified  by  the  witness,  as  Defendants  ’  Exhibit 
T ;  and  also  the  cheek  pieces  and  wedge  with  the 
notches  in  them  identified  by  the  witness  as  Defendants’ 
Exhibit  TJ. 

173  The  witness  then  resumed  as  follows : 

I  have  also  produced  a  wedge  just  like  De- 
E.  505  fendants’  Exhibit  S  except  that  it  has  been 
thickened  and  cut  away  on  the  back  to  permit 
sliding  over  the  wires.  I  now  drive  that  partly  in  place 
to  show  how  it  works. 

Counsel  for  the  Defendants  then  offered  in 
E.  505  evidence  the  thick  wedge  as  Defendants’  Exhibit 
V. 

The  witness  then  resumed  as  follows: 

I  have  also  produced  another  device  of  this  type  which 
is  here.  It  was  made  up  to  put  in  a  Jordan  and  test  it  out. 
It  is  a  filler  in  three  sections.  This  (indicating)  is  the 
largest  one,  all  of  them  tapering  down.  These  sections 
were  so  disposed  as  to  notch  with  the  immediately  adjoin¬ 
ing  smaller  diameter  ones.  When  these  three  sections 
were  completed  at  our  factory  they  were  put  on  a  truck 
and  taken  over  to  the  Spalding  Fibre  Company 
E.  507  mill  at  Townsend  Harbor,  Massachusetts,  and  in¬ 
stalled  in  a  Jordan  shell  by  me  and  one  of  the 
carpenters  that  worked  for  me.  We  put  the  smaller  sec¬ 
tion  in  first  and  tightened  it,  drove  the  wedges,  put  the  next 
one  in  and  did  the  same  and  similarly  with  the  third  and 
last  section.  The  machine  had  the  customary  cone  with 
knives  and  woods  on  it.  It  was  a  complete  Jor- 
E.  508  dan  engine.  We  then  ground  it  in  with  sand  and 
water  following  the  practice  used  every  day 

174  everywhere.  After  the  machine  had  then  been  ad¬ 
justed  we  tested  it  out  on  the  stock  consisting  of 
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small  nubs  of  leather  board.  I  should  say  the  work  done 
at  that  mill  is  severe  work  there  being  hard  bunches  in  the 
stock.  The  stock  was  fed  to  the  machine  in  the  normal 
operation  of  the  mill.  The  power  applied  was  from  150  to 
200  horsepower.  The  test  covered  about  five  days.  The 
J ordan  was  set  up  so  tight  that  it  broke  the  belt,  a  14  inch 
double  ply  leather  belt  about  7/16  of  an  inch 
R.  511  thick  but  the  filler  was  not  disturbed.  I  would 
say  that  was  a  severe  test  for  pie  filling  and  I 
never  heard  of  a  more  severe  one  under  normal  service. 
In  this  filler  that  was  tested  I  used  as  wedge  a  piece  of 
wood  wider  than  the  other  separators,  ip  other  words  I 
used  as  much  as  I  possibly  could  with  a  thin  wedge.  No 
cheek  pieces  were  used  and  to  my  knowledge  the  wedge  in 
the  section  here  has  never  been  out  of  that  place.  This 
section  was  removed  from  the  engine  about  June 
R.  513  1  to  bring  it  down  here  on  an  efdiibit.  All  the 
sections  were  taken  from  the  mill  to  our  factory 
by  truck  and  this  section  sent  to  Washington  by  express. 
I  have  examined  it  since  it  was  taken  out  of  the  engine  and 
it  is  not  impaired  or  disarranged  or  disassociated  or  any¬ 
thing  the  matter  with  it.  I  would  say  the 
R.  514  strength  of  that  section  compare^  favorably  and 
is  as  strong  as  the  Bahr  filling  which  is  used  in 
mostly  all  board  and  roofing  work,  pretty  hprd  work.  The 
Bahr  filling  is  looked  to  by  the  trade  for  ihis  hard  work 
and  I  wouldn’t  say  the  Bulldog  filling  has  supplanted  it  in 
any  way.  As  to  whether  the  Bahr,  the  Bulldog  and  the 
Abbe  as  represented  here  are  all  pre-forpaed  fillings,  I 
should  say,  Yes.  Stock  was  passing  through  this  Abbe 
filling  in  the  test  spoken  of  around  three  da^s. 

175  Counsel  for  the  Defendants  then  offered  in  evi¬ 
dence  the  section  of  the  device  tested  as  described 
R.  516  and  identified  by  the  witness  which  said  device 
is  marked  Defendants’  Exhibit  W ;  also  the  filling 
which  was  not  subjected  to  test  but  identified  by  the  wit¬ 
ness  and  marked  as  Defendants’  Exhibit  X. 

R.  518  The  witness  then  resumed  as  follows : 

T 

From  my  study  of  the  entire  Abbe  situation,  comprising 
the  analysis  of  the  patent  and  the  production  of  the  various 
linings  or  fillings  and  wedges  and  their  use  in  operation  I 
should  say  they  are  very  practical  devices. 
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E.  520  In  producing  this  filling,  Defendants’  Exhibit 
W,  we  obtained  the  proper  dimensions  of  the 
shell  we  were  going  to  test  it  in,  calculated  the  various 
dimensions  of  the  parts  accurately  and  manufactured  the 
parts  to  those  dimensions  and  assembled  them  together 
with  the  means  we  had  available.  After  the  wires  were 
made  the  proper  size  and  the  knives  and  separators,  we 
threaded  the  rods  through  the  various  knives  and  sepa¬ 
rators  until  we  came  to  the  opening,  so  the  whole 

E.  521  ring  was  filled  up,  and  we  then  forced  those  to¬ 
gether  at  the  opening  until  we  could  get  the  turn- 
buckles  on  the  ends  of  the  wires. 

(The  witness  then  removed  the  wedge  from  Defendants’ 
Exhibit  W  exposing  a  view  of  the  interior  construction.) 
Then  resumes  as  follows: 

E.  521  Those  (indicating)  are  filling-in  pieces  that 
were  put  in  there  to  fill  up  the  space  and  to  keep 
176  the  separate  pieces  from  getting  damaged,  to  keep 
stuff  from  getting  in  there  and  decomposing.  (The 
witness  referred  to  the  two  small  pieces  at  the  end  of  the 
device  and  the  intermediate  filling  of  wood.) 

E.  522  The  ends  of  those  wires  and  the  faces  adjacent 
to  the  wood  separator  are  triangular  in  shape. 
The  end  of  the  wires  adjacent  to  the  turnbuckle  is  rounded 
and  threaded.  Immediately  adjacent  to  the  knives  is  a  nut 
threaded  on  the  rod,  then  the  turnbuckle  is  placed  in  be¬ 
tween  the  two  ends  of  the  ring.  Likewise  on  the  other 
side  and  also  on  the  ends  of  the  other  ring.  I  encountered 
no  difficulty  in  threading  the  turnbuckle  to  the  threaded 
ends  of  the  wires.  In  installing  this  section,  Defendants’ 
Exhibit  W  and  its  companion  sections  I  had  to  turn  the 
turnbuckle  two-thirds  of  a  complete  turn.  It  was  not  neces¬ 
sary  to  turn  the  turnbuckle  a  complete  revolution.  The 
practice  in  connection  with  these  Jordan  engines  when  you 
obtain  an  order  for  a  filling  of  a  particular  type  of  engine 
is  to  obtain  the  correct  dimensions  of  the  aperture  or  hole 
you  want  to  fill  and  to  figure  out  the  proportion  of  the  parts 
to  meet  that  measurement  for  the  size  of  the  separators 
and  knives  they  require  for  that  particular  kind  of  paper. 

There  is  no  more  difficulty  than  is  commensurate  with 
good  practice  in  securing  the  nicety  of  fit  we  require,  namely 
one  where  we  require  only  a  partial  turn  of  that  turn¬ 
buckle  to  fasten  it  in  place. 
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R.  523  If  a  rod  is  bent  first,  and  threaded,  turned  and 
if  the  die  is  not  too  thick  or  hhsn’t  too  many 
threads,  according  to  mechanical  practice  threaded  nuts  or 
turnbuckles  can  be  secured  on  the  end  of  a  ijod  which  has  a 
curvature.  I  have  an  exhibit  here  tb  illustrate  this. 

R.  524  We  took  the  rod  and  bent  it  before  We  threaded  it, 
took  an  ordinary  round  die  and  threaded  the  rod 
after  it  was.  formed  in  shape  and  put  the  nuts  right  on, 
turned  them  on.  The  nuts  are  ordinary  hardware  store  nuts 
that  you  can  get  anywhere.  It  is  a  common  practice.  .1 

177  have  here  also  an  ordinary  store  bo}t  that  is  bent 
and  put  a  number  of  nuts  on  it.  It  W&s  not  neces¬ 
sary  to  make  any  alteration  in  the  nuts  or  the 

R.  525  threading  on  the  bolt.  I  also  have  here  a  portion 
of  the  triangular  rod  to  put  through  these  pre¬ 
formed  fillings  that  shows  the  left-hand  thread  and  the 
turnbuckle  which  is  bored  out  in  here  so  th^t  the  amount 
of  thread  on  these  is  only  the  thickness  of  the  nut. 

178  This  triangular  wire  or  rod  is  of  th^  type  that  is 
employed  in  Defendants’  Exhibit  W.  I  found  no  dif¬ 
ficulty  in  utilizing  a  turnbuckle  of  tjhat  kind  on  a 

R.  526  threaded  curved  rod.  I  can  make  about  eighteen 
turns  of  the  turnbuckle  which  would  be  about  an 
inch.  In  Defendants’  Exhibit  W  two  thirds  of  a  turn  of 
the  turnbuckle  would  permit  an  adjustment  on  that  curved 
rod  of  one-half  an  inch. 

I 

Counsel  for  the  Defendants  then  offered  in!  evidence  the 
device  just  used  and  identified  by  the  witness  to  illustrate 
the  curved  rods  and  nuts  and  turnbuckle  arrange- 

R.  527  ments.  The  stove  bolt  is  made  a  patt  hereof  and 
marked  Defendants’  Exhibit  AA.  ! 

The  triangular  section  of  rod  with  the  turnbuckle  is  made 
a  part  hereof  and  marked  Defendants’  Exhibit  BB. 

The  long  threaded  curved  rod  with  the  several  threaded 
nut-  thereon  is  made  a  part  hereof  and  marked)  Defendants’ 
Exhibit  CC. 

The  witness  then  resumed  as  follows: 

When  the  Defendants’  Exhibit  W  was  subjected  to  the 
test  related  above  no  housing  and  no  bolts,  other  than  as 
shown  here  were  employed  to  hold  the  fillings  in  the  shell. 
This  device  shows  the  swelling  of  the  woods.  It  has  been 
out  of  the  shell  some  time  and  the  wood  has  swelled  out  in 
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a  radial  direction  beyond  the  knives  in  a  direction  out  to¬ 
ward  the  center  of  the  device.  This  would  tend  to  tighten*^— . 
it  within  the  cone.  After  any  wood  filling  has  been  ex¬ 
posed  to  moisture  and  swollen  and  then  allowed 

R.  529  to  dry  out  it  will  get  all  loosened  up  and  rattle. 

It  won’t  retain  its  rigidity.  Defendants’  Exhibit 
W  is  now  a  perfect  operative  device  but  if  allowed  to  get 
dry  it  will  shrink  and  loosen.  As  a  result  of  the  test  we 
found  everything  satisfactory,  nothing  wrong  with  it. 

179  We  had  no  difficulty  in  getting  it  out  and  it  came  out 
in  normal  condition,  approximately  as  it  is  now. 

R.  530  There  is  an  increase  of  about  1%  inches  in  the 
width  of  the  opening  of  the  slotted  portion  in  De¬ 
fendants  ’  Exhibit  P  dependent  on  whatever  it  rests  on  its 
smaller  end  or  on  its  side.  In  the  instance  of  the  Abbe  de¬ 
vice  where  you  have  the  rods  running  through  the 

R.532  knives  and  the  woods  this  is  avoided.  In  other 
words  the  use  of  the  turnbuckle  maintains  the 
device  in  an  approximately  circular  formation  wherever  the 
opening  may  be  placed. 

R.  534  The  use  of  a  wedge  or  a  screw  to  separate  parts 
or  elements  is  a  recognized  equivalent  in  the 
art. 

R.  535-540  As  to  whether  plaintiffs’  Exhibits  36- A, 
36-B  and  36-C  are  fair  representations  of  the 
ring  of  the  Abbe  patent,  these  exhibits  look  to  be  exagger¬ 
ated,  and  then  the  turnbuckle  is  much  longer  than  what  we 
have  shown  here  in  our  models,  also  the  thread  goes  clear 
through  the  turnbuckle  instead  of  the  length  of  the  thickness 
of  one  nut  at  each  end.  I  do  not  regard  that  illustration  as  a 
fair  representation  of  the  teachings  of  the  Abbe  patent.  I 
should  say  that  was  exaggerated.  The  circle  is  much  smaller 
than  any  shell  I  have  ever  seen. 

I  assembled  Defendants’  Exhibit  W  in  the  machine  at  the 
mill  at  the  time  I  tested  its  operation ;  there  was  not  relative 
looseness  of  the  knives  and  woods  adjoining  the  region 
occupied  by  the  turnbuckle.  If  there  had  been  any  slight 
looseness  in  the  woods  adjoining  the  turnbuckle  incident 
to  the  operation  of  the  turnbuckle,  it  would  not  have  im¬ 
paired  the  device ;  the  other  woods  around  the  shell  would 
have  swelled  up  and  closed  that  looseness  if  it  was  not  too 
great. 
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Any  slight  turn  of  that  turnbuckle,  which  you  have  alluded 
to,  namely,  less  than  one  turn,  would  not  qreate  a  serious 
condition.  If  the  requirement  had  been  several  turns  of  the 
turnbuckle,  then,  well,  I  would  not  saiy  three  or  four 
180  inches,  I  should  say  within  reasonable  limits,  it  is 
possible  to  have  a  looseness  there.  It  would  be  the 
practice  of  a  workman  to  consider  a  matter  of  that  kind  in 
assembling  the  device  and,  any  such  conditions  as  would  be 
a  fatal  error,  could  not  exist  in  normal  practice ;  you  could 
not  have  assembled  the  filling. 

I  would  say  from  my  practical  experience]  that  the  woods 
in  this  Defendants’  Exhibit  W  under  the  action  of  moisture, 
providing  they  are  under  strain,  would  swell  approximately 
%"  to  every  foot  of  periphery.  When  under  restraint,  they 
would  expand  radially.  Wood  will  expan^  either  way  at 
right  angles  to  the  direction  of  the  grain.  Itj  will  only  swell 
slightly  in  the  direction  of  the  grain.  It  woi^ld  be  proper  to 
say  that  the  wood  exudes  in  a  radial  direction  until  it 
reaches  its  expansion  strength,  you  might  say,  until  it 
reaches  a  point  where  it  meets  resistance. 

That  condition  also  occurs  in  the  Bulldog  construction 
between  the  babbitted  portions.  The  babbitt  restricts  it  at 
the  babbitt. 

I  should  say  the  Bahr  construction  was  stronger  than  the 
Bulldog,  and  I  would  not  say  there  would  be  a  very  great 
difference  in  the  time  required  for  inserting  it  in  the  shell. 
It  would  require  seven  to  ten  minutes  to  insert  this  filling, 
Defendants’  Exhibit  W,  in  the  shell  at  the  mill  prior  to  the 
testing  there,  and  the  aggregate  time  required  for  me  to 
assemble  the  three  sections  that  completed  the  complete 
machine  was  about  forty  minutes.  Comparing  that  time  of 
insertion  with  the  time  of  insertion  of  the  Bulldog  filling  in 
the  machine,  I  should  say  that  it  was  very  similar;  it 
would  seem  about  the  same  time. 

The  testing  at  the  mill  in  connection  with  this  Exhibit  W 
was  brought  to  a  close  because  the  man  waited  to  get  his 
mill  running.  We  had  taken  up  quite  a  lot  of 
He  wanted  to  get  back  to  work.  The  mill  was 
modating  the  Bolton  Company  in  permitting!  the  testing  to 
be  made  there. 


|his  time  there, 
simply  accom- 
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With  my  knowledge,  gained  by  experience  in  building  this 
Defendants’  Exhibit  W  and  the  operation  thereof, 

181  it  would  be  my  opinion  with  reference  to  the  placing 
of  a  device  of  that  kind  on  the  market  that  it  was  very 

practical  and  I  would  recommend  a  construction  of  that 
kind. 

R.  540  Within  my  immediate  knowledge,  there  are  75 
or  100  types  of  fillings  on  the  market.  I  should 
say  there  are  ten  or  fifteen,  somewhere  around  there,  types 
of  pre-formed  fillers  now  being  manufactured  on  the  market 
for  the  market;  not  different  kinds  of  fillings. 

By  “ pre-formed  filling”  I  understand  something  that 
can  be  put  together  as  a  unit  and  installed  in  a  machine  in 
a  short  space  of  time.  The  types  I  refer  to  comprise  the 
devices  that  may  be  expanded  in  the  shell  or  contracted  in 
the  shell  to  secure  the  binding  action.  There  are  both  types 
on  the  market. 

The  Jones  filler  has  no  wedge,  but  is  “pushed  right  in  the 
shell  and  the  taper  of  the  shell  is  the  wedging  means”.  “It 
is  made  integral  and  placed  in  the  machine  by  the  forcing  of 
the  whole  unit  into  the  hole  or  frustum  of  the  cone  toward 
the  small  end.  Also  there  is  another  filling  similar  to  the 
Jones,  the  Hercules,  which  is  contracted  and  put  in  there 
and  then  the  wedge  is  shaped  like  a  hinge.  That  is  pulled 
down.  There  is  no  wedging  action.” 

182  Cross-examination  on  behalf  of  the  plaintiffs. 

By  Mr.  Marechal : 

R.  552  There  are  between  2,000  and  2,500  Jordans  in 
service  running  at  this  time. 

R.  544  This  filling,  Defendants’  Exhibit  W,  went  into 
a  Horne  make  of  Jordan  engine  which  is  a  recog¬ 
nized  regular  Jordan  that  is  on  the  market.  We  obtained 
the  proper  information  as  to  the  dimensions  of  the  machine, 
mathematically  calculated  the  different  dimensions  of  the 
members,  accurately  made  the  members  and 

R.  546  threaded  the  various  knives  and  separators  on 
the  rings,  placed  nuts  upon  the  ends  of  the  rings, 
and,  placed  the  turnbuckle  on  the  two  ends  of  the  ring,  and 
formed  the  wedges  to  the  proper  dimensions  and  placed 
the  wedges  in  the  machine  at  the  mill.  We 

R.  544-5  placed  some  nuts  upon  the  rings ;  I  am  speak¬ 
ing  of  the  nuts  adjacent  to  the  knife  and  the 
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turnbuckle,  I  mean  the  small  nuts  that  are  in  position 
threaded  to  the  end  of  the  turnbuckle.  Th6y  were  placed 
on  the  rings  in  correct  predetermined  position;  and  after 
they  were  put  there  we  put  the  turnbuckl^  between  the 
two  ends  of  the  rod.  We  then  placed  the  i|init  inside  the 
Jordan  engine,  tightened  the  turn  buckle,  placed  the  wedges 
over  the  turn  buckle,  and  as  to  how  we  got  tfye  other  pieces 
in,  we  just  placed  them  in  there  after  the  tuifnbuckles  were 
tightened.  The  wedge  was  put  in  after  the  ljurnbuckle  was 
tightened.  We  made  the  members  of  this  ubit  particularly 
for  this  filling.  Ordinarily  we  do  not  have  to  saw  out  woods 
for  every  filling  we  build.  They  are  not  sawed  out  specially 
according  to  special  machinery.  There  are  j  twenty-five  or 
thirty  different  types  of  Horne  Jordan  engine  filling  that 
we  make.  The  woods  for  this  particular  filling,  Defendants’ 
Exhibit  W  in  respect  to  certain  dimensions  [were  just  the 
same  that  our  company  always  makes  for  Horne  Jordan 
engine  fillings  but  in  respect  to  the  filling  of  the  wood  around 
that  circle  they  were  not  the  samb.  In  respect 
R.  548  to  the  depth  of  the  wood  or  the  radial  dimen¬ 
sions,  and  the  length  of  the  wood  on  its  axis,  in  its 
axial  dimensions,  the  length  from  the  large  ei^d  to  the  small 
end  they  were  alike.  The  diameter  at  the  lar^e  end,  outside 
and  inside,  also  at  the  small  end  and  the  thickness  of  the 
blade  that  is  inserted  were  similar  to  the  ordinary  and 
usual  dimensions.  We  have  made  and  do  make  fill- 
183  ings  for  this  type  of  Horne  Jordan  engines.  The 
points  where  this  Defendants’  Exhibit  W  differs 
R.  555  from  our  usual  filling  for  this  type  of  Horne  Jor¬ 
dan  engine  are  the  circumferential,  peripheral  di- 
R.  556  mension  of  the  wood  separator,  Vhich  is  com¬ 
monly  known  as  the  wood,  is  made  of  a  prede¬ 
termined  size  which  is  different  than  the  usual  measure,  be¬ 
cause  the  usual  measure  has  four.  The  Wedge  opening 
there  is  not  exactly  similar  to  the  regular  filling 
R.  557  though  it  is  of  a  general  type,  the  wood  which  is 
part  of  Defendants’  Exhibits  Q  and  R  are  dif¬ 
ferent  in  length,  width,  depth  and  in  the  spacing  of  the 
two  triangular  openings  therein,  from  the  wood  in  Defend¬ 
ants’  Exhibit  W  but  the  taper  is  like  all  woods  used  in 
Jordans  and  are  as  described  in  the  Abbe  datent  247,286. 
I  do  not  know  that  I  can  find  in  this  patent  bny  place  that 
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describes  a  wood  like  that  used  in  Defendants’ 
R.  558  Exhibit  W  but  I  can  find  the  picture,  I  think, 
which  is  Fig.  18  on  sheet  No.  3. 

(After  examining  or  having  read  to  him  the  Abbe  patent 
No.  247,286,  description  of  Fig.  18,  the  witness  said:) 

R.  559  I  left  off  the  side  projectors  of  the  wood  because 
it  is  optional.  The  description  of  Fig.  18  in  the 
patent  says  that  the  wood  has  grooves  on  its  side  edge  to 
fit  the  projectors  but  you  do  not  need  grooves  in 
R.  559  the  wood,  there  is  no  picture  of  any  grooves  in 
that.  The  grooves  are  in  the  steel.  Defendants’ 
R.  560  IJxhibit  K  is  a  duplicate  of  the  interior  dimen¬ 
sions  of  the  Horne  Jordan  shell  into  which  De¬ 
fendants’  Exhibit  W  was  fitted  and  tested.  We 
R.  563  have  these  forms  (Exhibit  K)  in  our  factory  for 
the  assembling  of  the  “Eagle”  and  other  types 
of  preformed  fillings  we  manufacture.  Defendants’  Ex¬ 
hibit  K  is  not  really  a  part  of  the  Jordan  engine  but  is  so 
far  as  its  interior  dimensions  are  concerned.  In  starting 
to  assemble  Exhibit  W  one  of  my  assistants  and  myself 
placed  the  openings  in  the  knives  and  woods  in  line  and 
then  put  them  on  the  rings  until  the  latter  were  completely 
filled;  that  is,  we  threaded  them  on  the  rings  the  same  as 
you  would  thread  a  shoe  lace  through  a  shoe.  After  we 
had  gotten  these  woods  on  these  rings  in  Defend- 
R.  564  ants  ’  Exhibit  W  up  to  a  certain  point  in  our  pro¬ 
cess  of  assembly  we  put  it  into  a  form  like  De¬ 
fendants  ’  Exhibit  K.  Then  we  spread  these  first  four 
184  or  five  or  six  of  those  knives  and  separators  that 
are  on  each  side  of  this  split,  by  using  a  wooden 
wedge  a  little  longer  than  those  small  pieces  (re- 
R.  565  f erring  to  small  pieces  taken  out  of  Ex.  W) 
R.  566  enough  to  get  another  wood  and  knife  in  on  each 
side.  There  were  two  wedges  used  to  pry  apart 
the  knives  and  separators  and  we  moved  those  wedge  mem¬ 
bers  axially  with  respect  to  each  other  to  force  apart  the 
ends  of  the  adjacent  four  or  five  knives.  As  to  how  much 
those  two  end  knives  would  be  spread  in  relation  to  the 
adjacent  knives,  it  would  be  enough  to  get  another  wood  and 
knife  in  on  each  side.  After  this  we  spread  it  again  in 
the  same  way  and  put  another  one  on.  I  can’t  say  exactly 
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how  many  times  we  repeated  this  spreading  but 
R.  566  it  was  two  or  three  times.  I  think  we  did  it  enough 
to  put  three  or  four  extra  kniveb  and  woods  in. 
R.  567  The  first  time  we  would  put  two  on,  it  would  be 
loose  enough  to  get  two  on.  Then  we  replaced  one 
of  the  nuts  on  the  end  of  the  ring,  on  both  ends,  and  put  the 
turnbuckle  in  place.  We  withdrew  the  filling  enough  from 
the  device  to  get  that  turnbuckle  in.  When  W  tightened  the 
nut  up  against  that  triangular  end  of  the  rod  this  brought  it 
against  the  end  knife,  there  were  four  nuts,  one  on  each  end 
of  the  two  rings.  Then  we  withdrew  thej  unit  from  the 
form  or  portion  of  the  shell  (Exhibit  K)  enough  so  that  we 
could  get  this  turnbuckle  in  place,  that  is,  we  had  to  expand 
the  unit,  probably  an  inch,  to  get  that  turnbuckle  between 
the  ends  of  the  ring  so  it  would  start  on  thje  right  and  left 
hand  threads;  this  turnbuckle  has  a  right-Jiand  thread  on 
one  end  and  a  left-hand  thread  on  the  otjher.  Then  we 
turned  the  turnbuckle  up  until  we  contracted  ^he  unit  enough 
to  replace  it  in  the  form  and  adjusted  thi^  turnbuckle  to 
the  proper  adjustment  so  that  we  <kould  transport 
R.  569  this  unit  when  it  was  out  of  the  machine  up  to  the 
mill  and  put  it  in  the  machine  in  the  mill  and 
tighten  the  turnbuckle  in  the  correct  place.  Then  we  went 
ahead  and  made  up  the  other  two  units  in  &  similar  way. 
As  to  why  we  made  the  turnbuckles  of  different  lengths  in 
Exhibit  W,  according  to  my  recollection  it  is  implied  in  the 
second  Abbe  patent  that  the  turnbuckle  may  be  of  different 
lengths.  I  do  not  think  this  Abbe  patent  241,286  says 

185  anything  about  the  use  of  forms  in  [which  the  ele¬ 

ments  of  the  fillings  are  to  be  assembled,  nor  do 
R.  570  I  think  the  method  of  assembly  of  the  filling  by 
using  wedges  to  spread  the  woops  and  knives 
apart  at  the  ends  of  the  rings  so  that  you  can  get  additional 
woods  and  knives  on  is  described  in  the  Abbe  patent. 

186  I  do  not  think  any  method  of  assembly  is  described  in 
the  Abbe  patent  other  than  knives  apd  woods  are 

strung  on  rings.  I  think  it  is  left  t<j>  the  ordinary 
R.  571  practice,  common  practice,  as  to  hpw  this  filling 
is  to  be  placed  in  position  in  the  ^hell  after  the 
R.  571  knives  and  woods  are  strung  on  th^  rings. 

I  have  given  careful  consideration  to  the  Abbe  patents; 
this  was  about  four  or  five  years  ago.  Since  then  I  have 
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examined  them  when  we  built  these  exhibits.  I  think  it 
was  about  six  months  ago,  somewhere  around  there,  that 
Mr.  Bolton  gave  me  the  Abbe  patents  and  asked  me  to 
build  a  structure  in  accordance  therewith.  I  went  ahead 
and  completed  the  job  but  Defendants’  Exhibit  W 
R.  572  does  not  represent  the  first  form  of  filling  that 
we  tried  to  make.  We  just  developed  it  from  the 
other  Exhibits  here.  Defendants’  Exhibit  L  of  four  sec¬ 
tions  is  the  first  effort  on  our  part  to  con- 
R.  573,  574  struct  a  filling.  It  was  constructed  in  ac¬ 
cordance  with  the  first  Abbe  patent,  like  Fig. 
8  of  that  first  Abbe  patent.  There  are  four  of  these  sec¬ 
tions  like  Defendants’  Exhibit  L  needed  to  fill  the  entire 
360  degrees  in  the  shell.  I  would  not  say  that 
R.  574  the  curvature  of  this  section,  Defendants’  Exhibit 
L,  are  the  same  as  that  shown  on  Fig.  8  of  the 
first  Abbe  patent  but  they  are  similar.  My  estimate  of  the 
number  of  sections  like  Fig.  8  in  this  patent 
R.  575  needed  to  fill  the  360  degrees  in  the  shell  would 
be  eight.  The  only  difference  between  Defendants  ’ 
Exhibit  L  and  the  sections  shown  in  Fig.  8  of  the  patent  is 
the  size  of  the  segment.  We  also  omitted  the  anchor  pieces 
which  are  shown  in  the  patent.  We  omitted  these 
R.  576  pieces  and  made  four  segments  instead  of  eight 
through  Mr.  Bolton’s  instructions. 

The  next  filling  we  built  is  Defendants’  Exhibit 
R.  576  0  which  includes  two  segments.  I  would  say  it 
followed  the  ideas  of  the  patent. 

187  The  next  or  third  filling  we  made  is  Defendants’ 
Exhibit  P  that  is  just  one  unit.  Then  the  next 
R.  577  is  the  one  built  according  to  the  later  patent  No. 
247,286  which  is  Defendants’  Exhibit  X.  This  is 
the  fourth  one  of  these  pieces  we  built.  The  next  one  was 
the  three  units  we  put  in  the  machine  to  test,  one  of  these 
units  being  Defendants’  Exhibit  W.  This  work 
R.  577  was  carried  on  along  with  my  other  work.  Part 
R.  578  of  the  preliminary  work  carried  on  was  the  work- 
R.  579  ing  of  these  triangular  rods.  We  had  to  make 
them  and  were  not  skilled  in  that  work.  As 
R.  580-1  to  when  we  first  made  the  Eagle  filling  as  a 
commercial  filling,  I  would  say  it  was  some¬ 
where  about  ten  years  ago.  I  had  never  seen  a 
R.  582  unit  like  either  Defendants’  Exhibit  X  or  W  be- 
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fore,  but  we  make  fillings  very  similar  to  them 
every  day. 

R.  583  In  this  exhibit  W,  as  it  is  assembled  here,  be¬ 
fore  some  of  these  parts,  the  turijfbuckle,  were  re¬ 
moved,  the  wood  members,  the  wood  construction  between 
the  turnbuckle,  was  flush  with  the  cuttifig  edges  of  the 
adjacent  knives.  As  to  whether  that  is  a  usual  construc- 
>  tion  in  Jordan  fillings,  why  it  varies  in  the!  depth  from  the 

cutting  edge.  It  is  a  usual  construction  ip.  some  cases  to 
make  that  wooden  construction  flush  with  tl|e  cutting  edges. 

There  is  a  Jordan  up  in  the  Canadian  P^per  Board  Mill 
.  that  has  the  whole  filling  flush  with  the  knaves,  the  knives, 

woods  and  steels  and  everything  is  flush,  ai|d  that  operates 
like  one  of  these  Jordans. 

4-  “Why  did  you  use  knives  then?  A.  You  use  knives  to 

set  up  resistance  there  so  you  can  perform  the  stock  treat- 
•  ment  necessary.” 

In  this  mill  with  eight  Jordans  the  whole  business  was 
flush.  I  have  filled  machines  before  with  tne  wedge  flush; 
it  was  a  good  many  years  ago.  I  would  sa^  in  some  New 
England  mills.  Some  of  the  mills  do  not  [want  the  stock 
to  flow  down  to  there  like  a  sluice-way.  They  want  to 
impede  the  progress  of  the  stock. 

v  This  Exhibit  W  was  not  bolted  or  attached  to  the 

188  shell  in  any  way  to  prevent  it  turning ;  only  with  the 
pressure  of  the  woods,  that  is  all. 

R.  585-588  As  to  what  means  Abbe  patent  247,286  de¬ 
scribes  for  preventing  the  turning - 

i 

“A.  It  does  not  describe  any.  That  is  wh^  we  left  it  out. 

Q.  It  does  not  describe  any  at  all?  A.  Np,  sir. 

Q.  Do  you  remember  anything  in  that  Abtje  patent  about 
i  f  some  wooden  rings,  G,  notches  in  them  and  some  bolts  with 

bushings,  E  and  F,  a  bolt  E  and  another  ring,  F,  with 
notches  in  them?  A.  It  also  says  those  can  be  omitted. 

Q.  What  can  be  omitted  ?  A.  The  wooden  rings,  G. 

,  Q.  Does  it  say  the  bushing  E  and  the  ring  F  can  also  be 

omitted  ?  A.  I  should  say  the  bolting  E  was  merely  to  with¬ 
stand — to  protect  the  metal  underneath  th^  bolts.  I  do 
not  think  it  has  any  bearing  on  the  holding  of  the  knives 
from  turning. 
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Q.  That  is  what  you  think,  but  what  does  Abbe  say,  if 
you  know!  A.  He  says  something  about  them  flushing, 
some  invention  that  he  has  on  that  particular  thing. 

Q.  Now  does  the  patent  say  that  the  bushing  E,  the  ring 
F,  can  be  omitted!  A.  No,  those  are  the  extreme  ends  and 
assembled  in  three  units,  one  is  on  the  large  end  F,  and 
the  other  is  on  the  small  end,  E. 

Q.  And  they  are  both  notched,  are  they  not!  A.  Yes. 

Q.  And  those  notches  are  described  in  the  patent  to  re¬ 
ceive  the  ends  of  the  knives!  A.  Yes. 

Q.  And  what  does  the  patent  say  the  purpose  of  those 
notches  E  is  !  A.  I  should  say  to  fit  around  the - 

Q.  I  asked  you  what  the  patent  says.  A.  I  can’t  find  it 
here  now. 

Q.  Without  finding  it,  do  you  know!  A.  It  says  they 
are  to  hold  the  knives.  That  is  what  I  would  say. 

Q.  It  holds  the  knives!  A.  Yes. 

189  Q.  Holds  them  in  what  way!  A.  Why,  in  their 
radial  sense.  (!) 

Q.  Look  on  page  3,  beginning  about  the  middle  of  the 
center,  beginning  with  line  53,  and  see  if  I  read  this  language 
correctly:  ‘In  connection  with  the  notches  and  the  bush¬ 
ings,  e,  and  the  ring,  /,  preventing  the  circle  of  gangs  of 
knives  from  rotating  within  the  shell.’  Is  that  correctly 
read!  A.  Yes. 

Q.  Look  at  the  next  sentence;  what  does  it  say  in  that 
next  sentence  that  can  be  omitted!  A.  These  rings,  G,  can 
be  omitted. 

Q.  It  does  not  say  anything  about  ‘E’  and  ‘F’  being 
omitted,  does  it!  A.  That  is  a  similar  device,  the  only  dif¬ 
ference  is  it  is  on  the  extremities  of  the  filling  and  not  in 
the  center.” 

All  three  sections  of  the  filling  in  the  J ordan  engine  were 
formed  similarly  to  Exhibit  W.  The  ends  of  the  knives  and 
woods  were  flush ;  there  were  no  projecting  knives  at  all  and 
no  rings  or  bushings  with  notches  for  the  knives  to  fit  into. 
The  Abbe  patent  has  some  kind  of  a  fitting  of  the  knives 
that  extends  out  beyond  the  woods ;  that  is  unusual,  I  would 
say ;  I  am  referring  to  Figures  15  and  16.  I  did  not  put  it 
into  these  fillings  (the  three  sections  including  Exhibit  W) 
that  I  made  up. 
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R.  588-590  1 4  Q.  These  little  nuts  that  are  shown  in 

exhibit  W  as  being  right  down  against  the 
two  end  knives,  are  there  any  such  nuts  a£  that  shown  in 
the  drawings  of  the  Abbe  patent?  A.  No,  14  says  there  that 
check  nuts  may  be  used — somewhere  there.  Page  3,  line  66. 

Q.  That  check  nuts  may  be  used?  A.  Ye|s. 

Q.  Are  those  little  nuts  you  have  there  the  check  nuts 
that  are  referred  to  in  this  text,  beginning  with  line  66? 
A.  Yes,  I  should  say  so. 

Q.  Are  those  functioning  as  check  nuts  there  identical 
in  your  exhibit  W?  A.  That  is  optional.  Yim  can  use  them 
as  check  nuts.  It  does  not  take  two  nuts  tp  check  a  turn- 
buckle,  no. 

Q.  If  you  will  just  answer  my  question.  Is  any  one  of 
those  four  little  nuts  in  contact  at  all  with  either  of  those 
turnbuckles  so  that  it  could  function  as  a  check  nut?  A. 
No,  sir. 

Q.  Is  there  anything  in  this  Abbe  patent  that  says  those 
nuts  are  to  be  turned  up  against  those  en^  knives?  A.  I 
don’t  know  anything  about  that. 

190  Q.  But  you  said  you  built  this  according  to  the 
Abbe  patent,  did  you  not?  A.  Yes,  ^ir,  as  I  under¬ 
stood  the  meaning,  using  what  information  I  had  available 
from  the  previous  experience  with  the  other  type  here. 

Q.  Is  that  all  you  used,  just  your  previous  experience 
that  you  had  with  these  other  exhibits  you  wprked  on  here? 
A.  Yes,  with  respect  to  these,  yes. 

Q.  Didn’t  you  use  all  the  experience  you  had  in  the  Jor¬ 
dan  industry  that  you  talked  about?  A.  Yes. 

Q.  And  in  this  exhibit  X,  those  check  nutsi  what  the  pat¬ 
ent  calls  check  nuts,  were  also  turned  ba<fk  against  the 
end  knives  and  they  are  not  in  contact  with  the  turnbuckle 
at  all;  isn’t  that  correct?  A.  Yes,  sir.” 

I 

R.  591-592  Referring  again  to  Exhibit  W,  after  the 

wood  and  knives  were  assembled  in  a  form 
and  we  had  used  some  wedges  to  tighten]  the  members 
around  the  rings,  the  little  nuts  were  put  oi)l  the  threaded 
ends  of  the  rings  and  were  turned  up  against  the  knives 
so  that  the  knives  and  woods  would  assum^  their  proper 
position.  As  to  whether  we  had  already  j  wedged  them 
around  to  their  proper  place — it  takes  a  little  |  time  for  them 
to  set  there,  and  you  have  to  work  them  into  diace  and  after 

i 
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a  little  while  they  will  stay  there.  As  to  how  we  worked 
them  in  place — well,  we  tapped  the  shell  around  at  dif¬ 
ferent  places  and  kept  working  the  knives  around  toward 
the  place  directly  opposite  the  wedge  opening,  that  tapping 
and  working  taking  place  while  we  were  doing  the  wedg¬ 
ing  action  spoken  of  and  both  before  and  after  we  put  the 
nuts  on  and  turned  them  up  against  the  knives. 

In  Exhibit  W  there  are  six  pieces  of  wood 

R.  592-594  in  all  in  the  space  between  the  two  end  knives 
which  is  occupied  by  the  turnbuckle.  As  to 
whether  those  are  all  the  pieces — no,  there  is  a  wedge  which 
goes  in  on  top ;  seven  pieces  in  all.  As  to  how  these  pieces 
were  put  in  place  when  the  filling  was  positioned  in  the 
Jordan  shell - 

191  “A.  Just  dropped  them  in  place  there  where  the 

opening  is  that  you  see. 

R.  593  Q.  Is  that  all  you  did?  A.  Yes,  sir. 

Q.  Just  dropped  them  in  loose?  A.  Well,  tap¬ 
ped  them  in  with  a  small  hammer  that  I  have  here.  That’s 
all.  They  were  fitted  fairly  close. 

Q.  Well,  I  am  afraid  I  don’t  get  a  very  definite  picture 
from  that.  If  you  could  tell  us  just  the  actual  steps,  just 
how  you  put  them  in,  what  sequence,  which  ones  did  you 
put  in  first?  A.  We  put  in  the  two  middle  ones. 

Q.  Would  you  step  down  so  you  can  point  right  at  them, 
so  we  can  understand  it  ? 

(The  witness  approached  the  exhibit.) 

A.  This  piece  here  has  got  a  hole  there,  you  see  (indicat¬ 
ing),  in  that  shape  there,  sort  of  concave. 

R.  594  Q.  Shaped  very  much  like  an  ordinary  check 

piece?  A.  Yes,  only  the  concave  portion  of  the- 
check  piece. 

Q.  Will  you  just  mark  with  this  piece  of  chalk  the  piece 
of  wood  that  you  have  just  referred  to?  Mark  it,  we  will 
say,  with  the  figure  1.  (The  witness  marked  the  exhibit.) 
And  mark  with  the  figure  2  the  piece  of  wood  that  is  next  to 
it,  and  between  the  two  pieces  of  which  the  joint  you  spoke 
of  comes.  (The  witness  marked  the  exhibit.)  Now,  do  I 
understand  that  they  were  put  in  in  that  sequence?  A. 
Yes,  sir.” 
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R.  594-595  Next  we  put  in  pieces  marked  3  and  4;  then 
those  marked  5  and  6.  Whin  we  put  these 
pieces  in  place  we  had  manipulated  the  tuifnbuckle  so  that 
this  portion  or  section  of  the  filling  would  be  tied  within 
the  Jordan  shell. 

After  these  pieces  1  to  6  had  been  put  in  place  in  the 
space  between  the  two  end  knives,  I  tappeq  pieces  2  and  4 

with  an  ordinary  hammer.  I  used  the  same 
R.  596-597  sort  of  hammer  for  tapping  j  these  parts  in 
all  three  sections  of  the  filling.  The  piece  or 
other  member  (marked  7)  was  snugly  driven  in  place, 
driven  in  hard.  As  to  whether  parts  1,  3l  5  and  6  were 
driven  up  tight  enough  to  help  in  wedging  the  knives  and 
woods  around  those  rings — after  it  soaked  ijip  I  should  say 
it  had  some  assistance.  Then  the  other  jnember  7  was 
driven  in  place  as  tight  as  any  Jordan  wedgb  and  that  part 
I  relied  upon  as  a  wedge. 


192  “Yes,  that  was  snugly  driven  in  place,  driven  in 
hard. 

Q.  Were  those  parts,  1  to  6,  put  in  therej  with  sufficient 

tightness  to  move  the  knives  that  would  sur- 

R.  596-  round  the  rings?  A.  No,  this  whs  so  loose  that 

R.  597  it  fell  out,  and  I  had  to  put  a  nail  in  to  hold  it  in 

there  when  I  shipped  it  down  h£re.  This  nail 
right  here  (indicating) — I  just  put  that  in  there  to  hold  it 
in  place  so  you  could  see  where  it  went. 

Q.  And  that  lower  portion  then  played  nd  part  in  hold¬ 
ing  the  filling  in  place  in  the  shell?  A.  No,  ht  that  point — 
when  this  swelled  up — I  guess  that  is  reasonably  solid  now. 

Q.  You  mean  parts  5  and  6?  A.  Yes,  sir. 

Q.  That  is,  1  and  2  and  5  and  6  you  say  are  tight?  A. 
yes,  sir. 

Q.  Were  they  driven  up  tight  enough  or  tapped  up  tight 
enough,  as  you  have  expressed  it,  to  help  in  wedging  the 
knives  and  woods  around  those  rings?  A.  After  it  had 
been  soaked  up,  I  should  say  it  had  some  assistance. 

Q.  Then  how  did  you  put  this  other  member  here  that 
was  on  top — how  did  you  put  that  in  place?  jA.  Just  drove 
it  in  there  just  like  that  (illustrating). 

Q.  And  how  tightly  was  that  driven  in  place?  A.  As 
tight  as  any  ordinary  Jordan  wedge. 

Q.  And  is  that  the  part  that  you  relied  oi  as  a  wedge? 
A.  Yes,  sir. 
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Q.  I  suggest  that  for  clarity  you  mark  this  last  piece 
that  you  have  referred  to  with  the  number  7. 

(The  witness  marked  the  exhibit ‘7’.)” 

193  In  the  process  of  assembling  the  parts  of  Exhibit 
W  in  a  form,  I  used  some  wedges  which  tightened 
the  parts  around  so  that  I  could  get  from 

R.  597-598  three  to  four  additional  woods  and  knives  on 

to  the  rings.  I  do  not  have  the  wedges  here. 

R.  598  “Q.  Assuming  that  the  turnbuckles  were  used 

so  that  their  ends  would  rest  against  these  end 
knives  and  press  them  apart  sufficiently  to  take  up  the  play 
that  you  have  referred  to — take  up  the  looseness  that  you 
have  referred  to — which  was  filled  up  by  from  three  to  four 
of  these  woods  and  knives,  how  long  would  those  turn- 
buckles  have  to  be?  A.  Well,  I  think  we  could  do  it  with 
the  turnbuckle  we  have  there,  provided  you  tighten  it  up 
step  by  step,  that  is,  put  in  a  steel  and  a  wood,  then  take 
your  turnbuckle  off  and  put  in  another  steel  and  wood.  I 
think  you  could  assemble  the  filling  in  that  manner,  al¬ 
though  it  might  take  a  little  longer  to  do  it. 

Q.  You  mean  that  you  could  put  the  turnbuckle  on  and 
tighten  the  members  around  the  ring  and  then  take  the 
turnbuckle  off,  and  they  would  stay  exactly  where  you  left 
them?  A.  I  wouldn’t  say  exactly.  They  might  move  one- 
quarter  or  one-fifth  of  one  wood  and  one  knife,  probably. 

Q.  Then,  if  we  assume  that  you  were  going  to  take  these 

turnbuckles  and  make  them  long  enough  so  that 

R.  599  you  could  take  up  this  slack,  how  long  would  they 

have  to  be?  That  is,  if  you  were  going  to  do  it 
in  one  operation?  A.  I  don’t  think  you  could  do  it  in  one 
operation. 

Q.  Well,  let’s  assume  that  you  could  do  it  in  one  opera¬ 
tion,  how  long  would  the  turnbuckles  have  to  be? 

The  Witness :  I  understand  that  he  is  asking  an  impos¬ 
sible  task,  in  my  estimation. 

Q.  I  will  put  the  question  this  way,  then,  Mr.  Stuck:  If 
we  assume  that  you  are  going  to  have  some  means  of  tight¬ 
ening  your  woods  and  knives  along  those  rings  so  as  to 
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take  up  the  slack,  and  you  wanted  to  put  a  turn- 

R.  600  buckle  in  there  that  was  long  (enough  to  fill  up 
whatever  space  resulted  from  tightening  those 
woods  and  knives,  how  long  would  that  turnbuckle  have 
to  be?  A.  I  would  say  from  there  up  to  there  probably 
(indicating). 

Q.  And  how  much  is  that  distance?  A.  Eight  inches. 

Q.  Referring  to  these  exhibits,  plaintiffs  exhibits  36- A, 
B,  and  D,  that  you  had  shown  to  you  this  morning,  would 
you  say  that  the  turnbuckle  which  is  shown  there  and  desig¬ 
nated  by  the  letter  “e”  is  an  exaggeration  of  the  length 
of  turnbuckle  that  would  be  needed  for  th^t  condition?  A. 
Yes,  I  should  say  so.  j 

Q.  Is  that  turnbuckle  anything  like  eight  inches  long? 
A.  No,  but  the  distance  here  is  too  long  fbr  the  radius  of 

the  rod  (indicating  on  the  exhibit),  j 
194  Q.  I  haven’t  quite  come  to  thatl  I  asked  first 
about  the  length  of  these  turnbuckle^.  I  understand 
you  said  that  if  you  were  to  put  these  knives  and  woods 
on  the  rings  and  then  tighten  them  up  without  putting  any 
other  knives  and  woods  on  there,  that  yoifi  would  have  a 
spread  of  some  eight  inches,  and  I  ask  you  if  the  length 
of  this  turnbuckle  that  is  shown  in  these  sketches  is  an 
exaggeration  of  the  distance  that  you  have!  described  that 
would  be  there  under  those  circumstances?  As  a  matter 
of  fact,  it  is  a  good  deal  less  than  eight  inches,  isn’t  it,  the 
length  of  this  turnbuckle  that  ,  is  shown  in  this 

R.  601  exhibit?  A.  Well,  I  think  that  isj  an  impossible 

task,  and  that  is  why  I  think  any  Mechanic  would 
understand  that  you  couldn’t  assemble  the  filling  in  that 
manner.  1 

Q.  I  quite  agree  with  you  in  that,  but  that  is  not  my  ques¬ 
tion.  My  question  is  as  to  the  length  of  ttyis  turnbuckle. 
It  is  considerably  less  than  eight  inches,  i&n’t  it?  A.  I 
should  say  that  is  five  inches.  I  think  I  measured  it  this 
morning.” 

R.  605  The  “Eagle”  filling  manufactured  by  the  Bol- 

R.  606  ton  Company  is  not  exactly  like  the)  filling  shown 

in  Bolton  patent  1,642,327 ;  there  h^ve  been  some 
improvements  made  from  time  to  time,  but  when  first  put 
on  the  market  the  Eagle  filling  was  substantially 

R.  607  like  the  patent.  I  have  no  knowledge  of  the  Bull¬ 
dog  filling  being  on  the  market  pric(r  to  the  time 
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the  Eagle  filling  was  put  on  the  market  and  I  had  never 
heard  of  the  Bulldog  filling  before  the  Eagle  filling  was 

put  on  the  market. 

R.  609-612  As  to  how  we  assembled  the  parts  of  the 
filling  defendants’  Exhibit  P — we  calculated 
the  various  dimensions  of  the  various  component  parts  of 
the  unit  and  made  the  parts  to  those  dimensions;  put  the 
parts  in  the  form  and  put  the  rods  in  and  tightened  them 
up.  We  used  wedge  members  and  tapped  to  tighten  the 
parts  around  and  get  them  closely  aligned  before  we  put 
the  nuts  on.  The  wedges  were  still  in  place  when  the  nuts 
were  put  on,  but  I  wouldn’t  say  they  were  when  the  nuts 
were  tightened  up.  I  think  we  got  a  full  thread  on,  gave 
them  several  turns  so  that  the  filling  would  not  fly  all  to 
pieces  when  we  took  it  out  of  the  form.  We  had  the 
wedges  in  place  with  this  assemblage  (Exhibit  P)  in  the 
form  when  these  rings  or  wires  were  put  in  place.  With 
the  woods  in  place  in  the  form  I  got  the  rings  in  place  by 
starting  at  one  end  and  working  it  right  around  in  the 
slot  which  is  made  for  it ;  laid  the  ring  in  the  slot.  As  to 
whether  it  fits  pretty  snug — the  slots  in  the  wood  are 
straight  and  the  ring  is  curved  and  I  used  a  hammer  to 
tap  the  ring. 

195  Exhibit  0,  in  two  parts,  was  also  made  in  the 
form;  they  were  all  the  same  so  far  as  concerns 

R.  612  the  woods  and  steel  members  and  the  size  of  the 
rings.  The  Bahr  and  other  types  of  filling  are 
used  in  the  box-board  and  roofing  industries.  The  Bahr 
is  the  one  which  finds  the  most  favor. 

R.  614-618  “Q.  Now,  Mr.  Stuck,  there  are  a  number 

of  exhibits  that  have  been  introduced  here, 
showing  different  forms  of  wedges  which  you  have  said 
just  occurred  to  you  more  or  less  off  hand,  as  I  understood 
it  from  your  inspection  of  the  Abbe  patent,  might  be  used 
for  what  you  understood  the  Abbe  patent  called  a  ‘wedge’. 
As  a  matter  of  fact,  is  there  anything  in  the  Abbe  patent 
that  calls  for  a  wedge?  Does  it  say  anything  about  a 
wedge?  A.  Well,  it  says  a  piece  snugly  driven  into  place, 
and  I  would  assume  that  that  was  a  wedge.” 

The  first  Abbe  patent  shows  a  construction  of  wedge 
like  I  have  brought  in  here  in  connection  with  these  Ex- 
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hibits  X  and  W.  I  should  say  they  were  the  same  or  a 
similar  idea  to  fasten  the  filling  together,  j 

The  cutting  out  of  those  ends  of  the  cheek  pieces  in  the 
way  shown  in  Defendants’  Exhibit  N  is  4  common,  ordi¬ 
nary  practice  in  the  Jordan  industry.  I h  the  old  unas¬ 
sembled  type  filling  they  cut  out  for  the  bolts  that  held  the 
rib  piece  or  gib — no,  not  gib,  lug,  as  described  here.  That 
was  notched  out  in  a  similar  manner. 

We  could  use  rivets.  The  man  said  we  tauld  use  rivets 
here  and  avoid  all  notches  entirely. 

What  I  intended  to  convey  is  that  if  yop  had  a  nut  like 
that  on  the  end  of  a  unit  or  pre-formed  section,  that  you 
would  naturally  cut  a  notch  of  wood  out  to  have  the  wood 
fit  snugly  against  the  knife.  As  to  whether  you  couldn’t 
have  the  wood  fit  a  nut  like  that  unless  you  cut  it  out  so  it 
could  do  it — you  could  bore  a  hole  in  it,  or  ^ou  could  burn 
a  hole  in  it,  or  do  anything  to  make  a  depression  in  that 
wood  to  fit  that  nut.  He  only  shows  the  not^h  in  the  paper 
here. 

1 

196  Redirect  examination. 

By  Mr.  Milans:  j 

R.  619  On  cross-examination  I  was  asked  several 
questions  about  the  cutting  away  of  the  woods  to 
accommodate  the  nuts.  Referring  to  Abte  patent  No. 
235,844,  the  first  Abbe  patent,  the  piece  shown  me,  that  was 
cut  away  to  accommodate  nuts,  is  illustrated  in  that  pat¬ 
ent.  In  the  old  practice  of  assembling  lootee  knives  and 
woods  together  in  the  three  sections  as  we  ha^e  determined, 
the  adjacent  ends  of  the  sections — that  is,  vfith  respect  to 
the  woods  and  knives — were  abutted  as  in  thfs  exhibit,  De¬ 
fendants’  Exhibit  W. 

I 

Abner  Willard  Gray,  the  next  witness  called  on  behalf 
of  the  Defendants,  being  first  duly  sworn,  testified  as  fol¬ 
lows: 

1 

197  Direct  examination:  j 

R.  620  I  am  employed  by  the  J.  Spalding  Fibre  Com¬ 
pany  at  Townsend  Harbor,  Massachusetts.  I 
know  the  Mr.  Bolton  who  is  here  present  in  tfie  Court  room 
and  am  familiar  with  his  place  of  business.  I  have  been 
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personally  identified  with  the  manufacture  of  board  or 
paper  or  articles  of  that  kind  since  November  1902.  I  am 
now  superintendent  of  the  Spalding  plant  which  makes  fibre 
board.  I  have  had  experience  with  Jordan  engines,  have  put 
them  together  after  they  had  been  shipped  to  the  plant  to 
be  installed.  Jordan  engines  have  been  used  in  our  plant  I 
would  judge  about  twenty  years.  The  first  Jordan  installed 
had  four  angle  irons  riveted  to  the  shell  and  the 
E.  622  bars  were  put  against  those  angle  irons  with  a 
wood  between  each  bar  and  after  that  was  all  put 
in  place  it  was  put  together  with  a  wedge,  tightened  with  a 
wedge.  We  had  another  type  where  the  bars  were  sol¬ 
dered  to  a  sheet  iron  case  made  to  fit  the  job,  and  there  was 
also  wood  between  each  bar  and  that  was  tightened  with  a 
wedge.  There  was  another  type  with  a  hoop  on  the  small 
end  of  the  cone  that  was  put  in  with  short  stub  burr  tacks 
that  held  the  wood  and  that  when  placed  in  the  shell  was 
tightened  also  with  a  wedge.  I  mean  as  to  this  last  type  the 
ring  of  woods  and  knives  had  a  ring  put  on  the  end  and 
tacked  to  hold  the  woods  together. 

E.  623  The  Jordan  engine  is  used  for  refining  and  used 
every  day.  We  can’t  run  without  them.  The 
power  to  run  them  is  belted  on  from  the  power  line.  I  was 
present  at  the  testing  ordered  by  my  employer  of  a  type  of 
pre-formed  filling  for  a  Jordan  engine  at  our  plant  recently 
and  saw  the  testing  that  went  on.  Our  regular  mill  help 
was  there  as  was  Mr.  Stuck  of  the  Bolton  Company.  We 
took  out  the  old  Jordan  and  put  in  this  filling  that 
198  was  to  be  tested  and  set  it  to  work.  The  machine  was 
installed  there  by  putting  it  in,  the  same  as  we  put 
E.  625  in  all  other  devices  in  that  line.  The  only  thing 
that  I  could  see  any  different  was  the  turnbuckle 
for  expansion. 

After  the  machine  is  installed  ready  to  do  business,  or 
ready  to  operate,  you  have  to  put  water  in  it  and  soak  it 
up  before  the  machine  is  ground  in.  It  must  be  ground  in 
before  you  can  put  stock  in  it,  in  order  to  get  stock  that  is 
perfectly  all  right  for  any  business.  That  grinding  in  was 
done  in  connection  with  this  machine  that  was  tested.  The 
nature  of  the  stock  that  we  make,  it  is  made  from  leather 
and  the  machine  refines  the  stock.  It  just  simply  refined 
the  stock  that  we  had  to  put  through  it.  The 
E.  627  machine  operated  satisfactorily  as  far  as  I  could 
see.  No  damage  was  done  other  than  the  belt 
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broke.  This  breaking  of  the  belt  had  no  effect  on  the  filling 
in  the  shell  that  I  could  see.  We  took  the  b£,ck  end  of  the 
machine  off  and  pulled  the  machine  out  to  mhke  sure  there 
was  no  trouble,  then  put  it  back  and  repaired  the 
R.  628  belt  and  continued  the  test.  The  stock  that  went 
into  the  Jordan  was  a  little  too  heaijy  and  clogged 
it  so  as  to  break  the  belt.  I  would  regard  this  test  as  a 
pretty  severe  test  of  a  Jordan  filling  and  my  conclusion  from 
it  was  that  the  filling  was  all  right  and  I  thpik  one  of  its 
kind  will  be  put  in  our  mill  just  as  soon  as  tije  other  one  is 
worn  out.  We  used  the  week  of  May  5,  1931  on  that  test 
after  which  the  filling  was  taken  out  and  afteC  a  day  or  two 
taken  away  and  sent  back  to  the  Bolton  factorjy.  That  looks 
like  a  section  of  this  filling  on  the  table  there 
R.  630  marked  Defendants’  Exhibit  W.  There  were 
three  sections  in  the  device  tested  kt  our  mill,  all 
looking  just  the  same  as  this  Defendants’  Ekhibit  W.  In 
the  test  the  operating,  adjusting  and  mechanical  operations 
used  were  the  same  as  those  usually  employed  in  our  mill. 
I  am  hot  connected  in  any  way  with  Mr.  Bolton  or  the  Bolton 
factory. 

199  Cross-examination  on  behalf  of  the  plaintiffs. 

By  Mr.  Marechal : 

E.  632  Except  for  the  time  required  to  install  the  ma¬ 
chine  we  ran  this  test  through  the  entire  week. 
We  pulled  it  apart  just  once,  when  the  belt  broke.  I  don’t 
think  there  was  anybody  here  who  was  present  at  that  time. 
I  am  not  sure  about  Mr.  Stuck,  whether  he  wa^  there  or  not. 

It  took  us  about  two  hours  and  theii  we  fixed  the 
R.  635  belt  and  continued. 

This  was  all  the  evidence  offered  in  behalf  of  the 
R.  639  defendants.  Whereupon  the  defendants  rested. 

Be  it  further  remembered  that  the  foregoing  to¬ 
gether  with  the  Appendix  hereto  (and  the  physical  exhibits 
offered  in  evidence  by  both  parties)  contains  fjhe  substance 
of  all  the  evidence  given  on  the  hearing  of  this  j  cause,  and  is 
approved,  signed  and  ordered  to  be  made  of  record  in  the 
above-entitled  cause  this  16th  day  of  July,  1932. 

By  the  Court: 

F.  D.  LETTS, 

Justice. 
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We  hereby  agree  that  the  foregoing  statement  of  evidence 
and  the  Appendix  of  exhibits  thereto  are  correct  and  that 
the  same  may  be  approved  by  the  Court. 

July  15,  1932. 

REEVE  LEWIS, 

Solicitor  and  of  Counsel  for  Plaintiffs. 

T.  A.  HOSTETLER, 

Attorney  for  the  Defendant  the 

Commissioner  of  Patents. 
JOSEPH  H.  MILANS, 

Attorney  for  Defendants  John  W.  Bolton 

&  Sons,  Inc.,  and  Archer  LeRoy  Bolton. 

200  Court  of  Appeals,  District  of  Columbia.  Filed  Jul. 
23,  1932.  Henry  W.  Hodges,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding 

an  Equity  Court. 

In  Equity. 

No.  49174. 

The  Black  Clawson  Company  and  Homer  D.  Martindale, 

Plaintiffs, 

vs. 

Thomas  E.  Robertson,  Commissioner  of  Patents ;  John  W. 
Bolton  and  Sons,  Inc.,  and  Archer  LeRoy  Bolton,  De¬ 
fendants. 

Appendix  to  Statement  of  Evidence. 

(Paper  Exhibits.) 

Reeve  Lewis,  Solicitor  for  Plaintiffs,  Washington  Build¬ 
ing,  1435  G  Street  N.  W.,  Washington,  D.  C. 

Mauro  &  Lewis,  Counsellors-at-Law,  1435  G  Street  N.  W., 
Washington,  D.  C. 

Endorsed  on  cover :  District  of  Columbia  Supreme  Court. 
No.  5749.  The  Black  Clawson  Company,  a  corporation,  and 
Homer  D.  Martindale,  appellants,  vs.  Thomas  E.  Robertson, 
Commissioner  of  Patents;  John  W.  Bolton  &  Sons,  Inc.,  and 
Archer  LeRoy  Bolton.  Court  of  Appeals,  District  of  Co¬ 
lumbia.  Filed  Jul.  23, 1932.  Henry  W.  Hodges,  Clerk. 
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UNITED  STATES  PATENT  OFFICE. 

HOMER  D.  MARTINDALE,  OF  MIDDLETOWN,  OHIO,  ASSIGNOR  TO  THE  SHARTLB 
BROTHERS  MACHINE  COMPANY,  OF  MIDDLETOWN,  OHIO,  A  CORPORATION  OF  OHIO. 

FILLER  OR  LINING  FOR  PULPING  ENGINES. 

Application  filed  January  10,  1922.  Serial  No.  528,228. 


To  all  whom  it  may  concern: 

Be  it  known  that  I,  Homer  D.  Martin- 
dale,  -a  citizen  of  the  United  States,  residing 
at  Middletown,  county  of  Butler,  State  of 
8  Ohio,  have  invented  certain  new  and  useful 
Improvements  in  Fillers  or  Linings  for 
Pulping  Engines,  Commonly  Called  Jordan 
Engines,  of  which  the  following  is  a  speci¬ 
fication,  reference  being  had  to  the  accom- 
10  panying  drawings,  forming  a  part  hereof. 

Reducing  engines  of  this  class,  used  for 
macerating  and  pulping  raw  stock  for  the 
production  of  pulp  used  in  paper  making 
comprise  a  metallic  shell,  suitably  support- 
16  ed,  of  frusto-conical  form,  within  which  a 
plug  so-called,  with  peripheral  knives,  is 
suitably  mounted  on  a  rotatable  shaft.  The 
interior  of  the  metal  shell  is  provided  with  a 
lining  or  filler  so-called ;  this  filler  compris- 
20  ing  as  one  of  its  elements  a  series  of  in¬ 
wardly  projecting  metallic  cutting  blades 
which  co-act  with  the  knives  of  the  afore¬ 
said  rotated  plug. 

Heretofore  a  type  of  such  filler  or  lining 
*6  most  commonly  in  use,  consisted  of  a  series 
of  blocks  of  wood?  with  interposed  metallic 
blades,  both  of  suitable  shape,  and  project¬ 
ing  inwardly,  and  as  so  constructed  such 
filler  was  usually  built  up  piece  by  piece 
60  within  the  metallic  shell,  and  the  filler  when 
thus  constructed  was  required  to  be  effec¬ 
tively  maintained  and  held  in  place  by  in¬ 
terior  locking  means  known,  in  this  art,  as 
an  anchor  bar. 

38  My  invention  has  for  its  objects  to  provide 
a  combination  of  these  individual  pieces 
into  a  group,  so  as  to  enable  them  to  be  pre¬ 
viously  constructed  and  assembled  as  a  unit, 
and  tlien  installed  as  such,  within  the  metal- 
40  fie  shell  or  casing  and  to  effectually  hold 
within  the  filler  unit  the  blade  elements 
which  are  component  parts  of  it,  and  as  the 
filler  is  conical  in  form,  I  construct  them  in 
a  plurality  of  units;  say  three,  of  appro- 
*8  priate  relative  proportions  to  adapt  them 
to  be  fitted  within  the  conical  shell;  and  to 
those  ends,  my  invention  consists  in  con¬ 
structing  such  a  filler,  as  a  unit,  composed 
of  blocks  of  wood,  or  of  some  other  hard 
80  material  suitable  for  separating  and  hold¬ 
ing  the  blades  in  place  as  component  parts 
of  the  filler ;  these  interposed  blades  of  metal 


projecting  inwardly  beyond  that  inner  sur¬ 
face  of  the  filler  whicn  is  formed  by  the 
wood  blocks;  binding  such  elements  to-  65 
gether,  by  peripherally  applied  means; 
forming  the  frusto-conical  unit,  as  a  split  unit 
to  provide  therein  a  longitudinally  disposed 
opening  or  space :  and  providing  a  weage  or 
key  whose  secondary  function  is  to  lock  the  60 
unit  lining  to  the  interior  surface  of  the  shell, 
and  whose  primary  function  is  for  the  two¬ 
fold  purpose  of  closing  said  space  or  open¬ 
ing,  and  expanding  the  structure  to  conform 
to  and  closely  contact  with  the  inner  sur-  65 
face  of  the  shell  or  casing.  No  anchor  or 
locking  bar,  heretofore  referred  to,  is  either 
required  or  desirable,  with  my  device. 

In  the  accompanying  drawings  illustrat¬ 
ing  my  invention,  Fig.  1  is  an  elevation  of  70 
a  plurality  of  filler  units,  the  centre  one  be¬ 
ing  partly  broken  away.  Fig.  2 'is  a  section 
of  a  segment  of  the  filler.  Fig.  3  is  a  like 
view,  enlarged.  Figs.  4  and  5  are  eleva¬ 
tions,  partly  in  section,  of  the  separator  78 
blocks,  and  Figs.  6  and  7  like  views  of  the 
metal  blades. 

Referring  now  to  said  drawings  the  three 
completed  sections  or  units,  marked  No.  1. 

No.  2  and  No.  3,  when  a  plurality  thereof  80 
constitute  the  filler,  are  designed  to  be  in¬ 
serted  in  the  shell  or  casing  in  the  order 
stated,  to  conform  to  the  frusto-conical 
shape  of  the  bore  thereof. 

Referring  first  to  Fig.  3,  it  will  be  seen  85 
that  each  section  is  built  up  from  a  series  of 
separator  blocks,  indicated  at  4,  4,  alternat¬ 
ing  with  a  series  of  hard  metallic  blades,  in¬ 
dicated  at  & — 5,  which  extend  at  one  edge 
flush  with  the  outer  periphery  of  the  as-  90 
sembled  blocks,  as  indicated  in  Fig.  1,  and 
at  the  opposite  edge,  project  inwardly  be¬ 
yond  the  inner  face  of  the  assembled  blocks, 
as  shown  in  said  Figs.  2  and  3.  Each  blade 
5  is  punched,  on  its  outer  edge,  preferably  95 
twice  in  its  length,  and  near  each  end,  as 
indicated  at  6 — 6  in  Fig.  7,  for  the  sections 
Nos.  1  and  2,  and  the  same  for  section  No. 

3  shown  in  Fig.  6  except  that  for  it  the 
punching  6%  at  one  end  of  that  unit  is  pref-  100 
erably  close  thereto. 

The  separator  blocks  4  are  notched  on  the 
outer  edge,  near  each  end,  as  indicated  at 
7,  7  in  Fig.  4,  for  sections  Nos.  1  and  2,  and 
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the  same  for  section  No.  3,  except  that  for 
it  the  notching  7*,  at  one  end  of  that  unit, 
is  preferably  close  thereto,  so  that  it  will 
register  with  the  punching  6*  (see  Fig.  6) 

5  of  the  blade  5  of  end  unit  No.  3. 

When  the  separator  blocks  4  and  .metallic 
blades  5  are  brought  into  alternating  and 
assembled  relation,  as  stated,  the  punched 
out  openings  in  the  latter  will  be  in  register 
10  with  the  notches  in  the  former,  and  form  a 
pair  of  substantially  parallel  grooves  each 
encircling  the  peripheral  exterior  of  the 
split  section  or  unit.  See  F igs.  2  and  3.  Into 
each  of  the  grooves  thus  formed,  is  laid  a 
15  strand  of  heavy  wire,  operating  as  a  re¬ 
taining  hoop,  indicated  at  8  in  the  several 
figures;  ana  each  groove  is  then  filled  with 
a  composition  metal,  indicated  at  9,  which 
operates  to  imbed  tne  retaining  hoop  and 
20  fixedly  unite  the  separator  ana  blaae  ele¬ 
ments. 

In  building  up  the  unit,  a  space,  indicated 
at  10  (Fig.  1)  is  left  by  tne  split  or  opening 
between  the  otherwise  co-inciding  longitu- 
25  dinal  edges  of  the  conical  body  thus  formed, 
and  into  this  longitudinal  space  is  inserted 
a  wedge  block  indicated  at  10*  in  Figs.  1 
and  2  for  the  purpose  of  expanding  the 
unit  when  placed  within  the  shell  oi  the 
30  engine  and  incidentally,  of  filling  said  space 
between  the  aforesaid  assembled  elements. 
This  wedge  10a  is  preferably  slotted  at  11 
to  enable  it  to  be  secured,  as  by  a  screw  or 
the  like,  to  the  interior  surface  of  the  en- 
35  gine  shell  or  casing.  The  result  of  this  is 
to  provide  a  frustro  conical  unit,  which, 
varying  in  size  in  the  series,  as  indicated 
in  Nos.  1,  2  and  3  of  Fig.  .1  enables  me 
to  provide  a  previously-constructed  filler, 
<:o  composed  of  a  series  of  such  units  arranged 
end  to  end  as  a  complete  unit  of  uniform 
frusto-conical  form  adapted  to  be  readily 
inserted,  separately  or  together  in  the  shell 
or  casing  of  the  engine  expanded  to  closely 
45  fit  within  it  and  fixedly  maintained  therein. 

Having  thus  described  my  invention,  I 
claim : 

1.  Means  constituting  a  pre-constructed 
unitary  device  adapted  to  be  inserted  and 
50  expanded  within  the  shell  of  a  pulping  en¬ 
gine  and  operating  as  a  filler  or  lining 
tnerefor,  said  device  comprising  a  series  of 
metal  blades  and  separator  blocKs,  arranged 
in  alternating  relation,  each  of  said  blades 
55  and  blocks  having  coinciding  openings  when 
said  elements  are  so  assembled  including 
means  to  bind  said  elements  together, 
through  said  coinciding  openings  therein 
and  form  a  longitudinally-split  frusto- 
co  conical  body;  and  a  wedge  adapted  to  be 
inserted  in  the  longitudinal  opemng  formed 
by  the  split  in  said  frusto-conical  unit 
and  operable  to  expand  it  radially  when 
placed  in  ojierative  position  within  the  cas¬ 
es  mg  of  the  engine. 


2.  Means  constituting  a  pre-constructed 
filler  or  lining  for  pulping  engines,  adapted 
to  be  inserted,  expanded,  and  fixedly  main¬ 
tained  within  the  shell  of  the  engine,  con¬ 
sisting  of  a  plurality  of  frusto-conical  split  TO 
units,  of  varying  radial  dimensions  adapt¬ 
ed  to  register  end  to  end  and  form  a  single 
unit  of  uniform  frusto-conical  form';  when 
assembled  in  series  arrangement  within  the 
shell  of  the  engine,  each  of  said  units  com-  75 
prising  a  series  of  metal  blades  and  sepa¬ 
rator  blocks  arranged  in  alternating  rela¬ 
tion,  including  means  peripherally  applied 

to  said  assembled  elements  to  bind  the  same 
together  to  form  a  frusto-conical  body  split  80 
longitudinally;  a  wedge  adapted  to  be  in¬ 
serted  between  the  adjacent  edges  of  said 
split  and  operable  to  expand  said  unit  ra¬ 
dially  and  simultaneously  effect  an  unbroken 
periphery  thereon  when  placed  ,  in  operative  85 
position  within  the  casing  of  the  engine; 
and  means  forming  part  of  said  wedge  ele¬ 
ment  operable  to  secure  the  series  of  units, 
as  an  operatively  single  filler  or  lining,  to 
the  interior  surface  of  the  shell  of  the  en-  DO 
gine. 

3.  A  filler  or  lining  for  pulping  engines, 
adapted,  as  a  unit,  to  be  inserted,  expanded 
and  fixedly  maintained  within  tne  shell  or 
casing  of  the  engine,  composed  of  a  series  of  05 
longitudinally-disposed  separator  blocks, 
notched  at  one  edge,  a  series  of  alternating 
metal  blades  having  edge  openings  coincid¬ 
ing  with  said  notches  in  the  separator 
blocks,  said  elements  being  assembled  to  loo 
form  a  longitudinally-split  frusto-conical 
body,  means  to  retain  said  elements  in  as¬ 
sembled  relation  consisting  of  a  split  hoop 
imbedded  in  said  notches,  said  means  in¬ 
cluding  a  composition  metal  applied  to  fill  105 
said  notches;  and  a  wedge  adapted  to  be 
inserted  in  the  longitudinal  opening  formed 
between  the  adjacent  edges  or  the  split  unit 
and  operable  to  radially  expand  the  unit 
and  close  said  opening,  said  wedge  includ-  lio 
ing  means  to  secure  tne  unit  to  the  inner 
surface  of  the  engine  casing. 

4.  A  pre-constructed  filler  or  lining  for 
pulping  engines,  adapted  to  be  inserted,  ex¬ 
panded  ana  fixedly  maintained  within  the  lis 
shell  or  casing  thereof,  composed  of  a  se¬ 
ries  of  frusto-conical  split  units  of  vary¬ 
ing  radial  dimensions,  arranged  in  series 
and  adapted  to  register  end  to  end  to  form 
'an  operatively  single  unit  of  uniform  longi¬ 
tudinal  conformation,  each  of  said  units 
comprising  a  series  of  longitudinally-dis¬ 
posed  separator  blocks,  notched  at  one  edge, 
a  series  of  alternating  metal  blades  having 
edge  openings,  said  elements  being  shaped  12 
in  assembled  relation  to  form  a  frusto- 
conical  unit  split  longitudinally,  a  split  hoop 
imbedded  in  said  notches  and  openings,  in¬ 
cluding  means  to  fixedly  hold  the  same 
therein,  and  maintain  the  unit  ih  the  form  1 
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described ;  a  wedge  adapted  to  be  inserted  affixed  my  signature  this  thirty  first  day  of 
in  the  opening  formed  by  the  split  aforesaid  December  A.  D.  1921. 
and  operative  to  expand  the  series  of  units 
within  the  shell  of  the  engine,  and  means 
5  co-acting  with  the  wedge  to  fixedly  secure 
the  unitary  device  in  place  therein. 

In  testimony  whereof,  I  have  hereunto 


HOMER  D.  MARTINDALE. 

Witnesses: 

B.  F.  Harwitz, 

Cuas.  W.  Sharete. 


i 
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UNITED  STATES  PATENT  OFFICE. 

AROHER  LB  ROY  BOLTON,  OF  NORTH  ANDOVER,  MASSACHUSETTS,  ASSIGNOR  TO  JOHN 
W.  BOLTON  AND  SONS,  INC.,  OF  LAWRENCE,  MASSACHUSETTS,  A  CORPORATION  OF 
MASSACHUSETTS. 

REMOVABLE  LINING  SHELL  FOR  JORDAN  ENGINES. 

Application  filed  June  29,  1922.  Serial  No.  571,720. 


This  invention  relates  to  what  are  known 
as  Jordan  engines  used  in  the  art  of  refining 
stock  in  the  manufacture  of  paper.  The 
purpose  of  a  Jordan  engine  is  to  reduce  or 
5  grind  the  pulp  into  smaS  broken  fragments. 

Such  engines  include  a  shell  in  the  form  of 
a  truncated  cone*  from  which  inwardly  pro¬ 
ject  knives  which  cooperate  with  bars  fas¬ 
tened  to  a  truncated  conical  plug  revoluble 
io  on  a  shaft  inside  the  shell. 

This  invention  has  to  do  with  the  shell  and 
the  manner  of  originally  producing  the  cut¬ 
ting  surfaces  or  knives  and  the  manner  of 
remacing  them. 

15  The  usual  method  at  present  is  to  alter¬ 
nately  locate  knives  and  woods  with  occa¬ 
sional  wedges  all  around  the  inner  surface  of 
the  permanent  shell,  and  then  drive  the 
wedges  ,  into  position.  The  elasticity  and 
20  swelling  of  the  wood  is  depended  on  to  hold 
them  in  place.  I  am  aware  that  shells  have 
been  made  with  no  woods  and  with  knives 
integral  with  the  shell,  and  that  various  expe¬ 
dients  have  been  used  to  avoid  the  long 
25  proCtess  of  accurately  setting  the  knives  ana 
woods  in  the  shell  at  the  paper  mill,  either 
originally  or  for  replacement. 

The  purpose  of  my  invention  is  to  provide 
a  lining  for  Jordan  engines  which  can  be 
30  completely  built  up  in  the  machine  shop 
where  such  shells,  their  knives  or  woods,  are 
made  and  shipped  to  the  paper  mill  where 
it  is  to  be  used,  so  that  it  can  pe  put  in  place 
with  great  rapidity  either  originally,  to  re- 
35  place  a  similar  shell  the  knives  of  which  are 
worn  down  or  to  take  the  place  of  worn  out 
knives  and  separators. 

I  accomplish  this  purpose  generally  by 
using  an  auxiliary  filling  shell  preferably 
40  consisting  of  thin  sheet  metal  made  either  in 
one  section  to  fill  the  entire  shell  of  the  en¬ 
gine  or  in  a  plurality  of  sections  according  to 
conditions.  Inside  this  shell  at  the  machine 
shpp  I  build  up  the  knives  and  woods,  hold- 
45  ing  all  in  position  until  complete  after 
which,  as  the  resulting  shell  is  relatively 
Very  light,  it  can  be  easily  shipped  to  the 
factory  and  substituted  for  the  woods  and 
knives .  in  a  working  shell  er  replace  an- 
5°  other  similar  lining  in  a  permanent  shell. 

I  prefer  to  use  for  my  removable  shell,  a 
case  of  thin  rolled  steel  of  high  tensile 


strength  but  may  use  any  thin  metal  of  high 
tensile  strength,  together  with  knives  spot- 
welded  thereto  and  wood  separators  between  65 
the  knives,  but  I  may  omit  the  spot- welding 
or  use  screws  or  rivets  and  I  may  use  sepa¬ 
rators  of  other  material  than  wood. 

I  may  use  one  complete  removable  shell  or 
several  each  of  truncated  cone  shape,  or  sev-  eo 
eral  of  segmental  form. 

In  the  drawings,  Figure  1  is  a  perspec¬ 
tive  view  showing  the  permanent  shell  of  a 
Jordan  engine,  with  the  plug  and  plug  shaft 
removed  and  with  one  type  of  my  remov-  65 
able  lining  shells  inserted  partway  into  the 
large  end  of  the  permanent  shell. 

Fig.  2  is  a  diagrammatic  view  of  the  end 
of  a  form  in  which  the  thin  metal  case  of  my 
lining  shell,  preferably,  is  placed  while  the  70 
knives  and  separators  are  oeing  fitted  and 
fixed  in  position  at  the  machine  shop. 

Fig.  3  is  a  detail  end  section  showing  part 
Of  such  a  lining  shell  with  its  thin  metal 
case?  knives,  separators,  and  a  wedge.  75 

Fig.  4  is  an  outside  view  of  part  of  a  lin¬ 
ing  shell  in  which  the  knives  are  spot- weld¬ 
ed  to  the  case. 

Fig.  6  is  a  diagrammatic  vertical  section 
showing  the  inside  of  a  shell  in  which  there  80 
is  more  than  one  set  of  knives  and  separa¬ 
tors  together  with  the  platen  of  a  press  show¬ 
ing  how  knives  and  separators  of  each  sec¬ 
tion  can  be  forced  or  wedged  into  position 
all  together.  85 

Fig.  6  is  a  sections)  detail  showing  part  of 
the  permanent  shell  and  part  6f  my  lining 
shell,  with  one  method  of  iastening  them  to¬ 
gether. 

Fig.  7  is  a  section  through  a  permanent  go 
shell  in  the  plane  where  the  end  of  one  of 
my  sectional  lining  shells  terminates,  such 
lining  shell  being  of  the  split  type. 

Fig.  8  is  a  plan  view  and  Fig.  9  am  end 
view  of  a  separator  of  a  well  known  type.  05 
Fig.  10  is  a  perspective  view  showing  one 
segmental  lining  shell  and  part  of  adjoining 
lining  shell  of  one  type,  with  one  type  of  de¬ 
vice  for  holding  sucn  segmental  section  while 
shipping.  ioo 

In  the  drawings,  A.  represents  the  base  or 
frame  of  &  ;Jor<Ja*J  engine  as  used  in  a  paper 
mill,  with  the  bearing  q  for  the  plug  shaft 
and  the  permanent  shell  B  supported  by 
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brackets  9  and  10  all  in  a  well  known  man¬ 
ner. 

F  represents  the  preferred  type  of  my  lin¬ 
ing  shell  and  includes  a  case  19  of  trun- 
6  cated  conical  form  which  may  be  made  of 
steel  or  other  suitable  metal  as  thin  as  one- 
sixteenth  of  an  inch. 

Into  this  case  are  forced  the  knives  30  and 
woods  31  as  by  means  of  wedges  32  in  a  well- 
20  known  manner,  'preferably,  while  the  case  19 
itself  is  held  rigidly  in  a  suitable  form  such 
as  indicated  at  L  in  Fig.  2. 

After  the  lining  shell  F  is  completely  built 
up  in  this  manner,'  I  prefer  to  spot-wjeld  at 
13  33  from  the  outside  the  knives  30  to  the  case 
19  whereby  they  are  not  only  firmly  held  in 
position  but  make  more  rigia  the  entire  con¬ 
struction. 

Instead  of  using  such  wedges  as  32  I  may, 
20  as  shown  in  Fig.  5,  fix  each  of  the  several  sets 
of  knives  and  wedges,  such  as  40  and  41  or 
30  and  31,  in  the  following  manner.  Below 
the  line  Y— Y  is  a  section  set  in  position  and 
fixed  in  the  same  manner  as  that  above  the 
25  line  X — -X  now  to  be  described. 

The  knives  30  and  woods  31  aye  placed  ac¬ 
curately  but  lightly  in  position,  reaching 
down  to  the  line  X — X  which  is  a  short  dis¬ 
tance  from  the  line  Y — Y.  After  all  are  in 
30  place,  the  platen  or  plunger  G  of  an  hy- 
araulic  press  is  brought  down  upon  the  top 
ends  of  the  knives  and  woods,  and  they  are 
gradually  forced  down  and  into  position  so 
tnat  eventually  they  reach  the  line  Y — Y. 
35  This  might  be  done  oy  an  hydraulic  press  or 
by  applying  pressure  in  any  other  way  as  by 
hammering. 

6,  ofrs  one  method  of  fastening  the 
lining  shell  F  to  the  permanent  shell  B  by 
40  a  screw  35. 

As  shown  in  Fig.  7,  instead  of  using  a  con¬ 
tinuous  lining  sucn  as  F  I  may  use  several 
shells  one  for  each  set  of  knives  and  woods, 
each  of  such  sections  as  H  being  split  and 
45  having  its  ends  turned  up  at  60  and  61  to 
hold  the  knives  and  woods  in  position.  After 
putting  this  in  position  in  the  permanent 
shell  S,  a  fastening  wedge  such  as  45  is 
driven  in  to  firmly  hold  the  parts  H  and  B 
50  together. 

Fig.  8  shows  a  plan  view  of  a  common 
form  of  separator  which  may  be  of  wood  or 
other  suitable  material,  and  Fig.  9  is  an  end 
view  of  the  same.  It  will  be  observed  that 
55  both  views  show  a  wedgu-shaped  and  key¬ 
stone  construction  well  Known  in  the  trade. 

In  such  permanent  shells  there  are  often 
several  sets  of  knives  and  separators  ar¬ 
ranged  in  truncated  conCs  end  to  end,  as  in- 
60  dicated  in  Fig.  7  which  shows  one  of  such 
sections. 

Instead  of  building  up  each  annular  or 
substantially  annular  section  complete  in  the 
machine  shop  in  a  continuous  case,  such  as 
63  shown  in  Figs.  1  and  2,  or  a  split  case  such 


as  H  shown  in  Fig.  7, 1  may  use  a  segmental 
construction  such  as  shown  in  Fig.  10. 

In  Fig.  10,  L  represents  a  metal  case  of  a 
shape  to  fit  part  of  the  inside  of  a  perma¬ 
nent  shell,  such  case  having  the  large  curved  70 
end  73,  the  small  curved  end  72  and  the 
straight  edges  70  and  71.  With  this  con¬ 
struction  I  may  use  retaining  bars  of  metal 
such  as  74  and  75,  which  extend  along  each 
straight  edge  70  and  71  and  project  inwardly  73 
therefrom,  and  I  may  attach  them  to  case  L 
by  welding,  riveting  or  by  bolting,  so  as  to 
make  them  firm. 

Between  these  bars,  the  knives  79  and  sep¬ 
arators  78  are  fitted  by  wedging  or  in  other  lb 
suitable  manner.  Bars  74  and  75  will  hold 
them  in  position  even  when  the  lining  seg¬ 
ment  is  removed  from  tjie  form  in  which  it 
is  built  up,  but  to  avoid  possible  displace¬ 
ment  I  prefer  to  use  at  eacn  end  connecting  85 
bars  such  as  M  which  may  have  nail  points 
80,  80  which  are  driven  into  the  separators 
78,  78  which  are  proximate  the  bars  74,  and 
75  if  such  separators  are. of  wood. 

I  show  also  passing  through  each  bar  such  80 
as  74  and  75  as  well  as  through  the  edges 
70  and  71  of  case  L,  half-holes  76  and  77 
which  register,  whereby  bolts  can  be  passed 
through  into  the  permanent  shell  to  hold 
the  parts  together  if  it  is  found  necessary  65 
so  to  do. 

Instead  of  spot- welding  or  otherwise  weld¬ 
ing  all  of  the  knives,  sucn  as  79,  to  the  case 
such  as  L,  I  may  fasten  some  of  the  knives 
by  means  of  screws  such  as  82  which  pass  loo 
through  the  case  L  into  the  back  of  each 
knife  and  I  may  leave  others  unfastened. 

The  fastening  of  the  knives  to  the  case  by 
welding  or  otherwise,  stiffens  and  strength¬ 
ens  the  whole  construction,  but  in  many  cases  105 
is  not  essential. 

I  claim: 

1.  In  a  Jordan  engine  having  a  perma¬ 
nent  shell,  the  combination  of  a  bodily  re¬ 
movable  lining  shell,  comprising  a  case  of  110 
thin  rolled  steel  of  high  tensile  strength  of 

a  shape  to  fit  inside  said  permanent  shell, 
knives  and  wooden  separators  fitted  to  the 
iiiside  thereof,  said  knives  being  spot  welded 
to  the  case,  and  means  to  fasten  the  lining  115 
shell  and  permanent  shell  detachably  to¬ 
gether. 

2.  A  bodily  removable  lining  shell  for  the 
permanent  snell  of  a  Jordan  engine,  com¬ 
prising  a  case  of  thin  rolled  steel  of  high  120 
tensile  strength  of  a  shape  to  fit  inside  said 
permanent  shell,  knives  and  wooden  separa¬ 
tors  fitted  to  the  inside  thereof,  said  knives 
being  fastened  to  the  case,  and  means  to 
fasten  the  lining  shell  and  permanent  shell  125 
detachably  together. 

3.  A  bodily  removable  lining  shell  for  the 
permanent  shell  of  a  Jordan  engine,  com¬ 
prising  a  case  of  thin  rolled  steel  of  high 
tensile  strength  of  a  shape  to  fit  inside  said  230 
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\  permanent  shell,  knives  and  wooden  separa- 
tors  fitted  to  the  inside  thereof,  said  knives 
being  fastened  to.  the  case. 

4.  In  a  Jordan  engine  having  a  permanent 
5  shell,  the  combination  of  a  bodily  removable 

lining  shell,  comprising  a  case  of  thin  metal 
of  high  tensile  strength  of  a  shape  to  fit  in¬ 
side  said  permanent  shell,  knives  and  sepa¬ 
rators  fitted  to  the  inside  thereof,  said  knives 
10  bring  spot  welded  to  the  case*  and  meads  to 
fasten  the  lining  shell  and  permanent  shell 
detachably  together. 

5.  A  bodily  removable  lining  shell  for 
the  permanent  shell  of  a  Jordan  engine,  com¬ 
ic  prising  a  case  of  thin  metal  of  high  tensile 

strength  of  a  shape  to  fit  inside  said  perma¬ 
nent  shell,  knives  and  separators  fitted  to  the 
inside  thereof,  said  knives  being  fastened  to 
the  case,  and  means  to  fasten  the  lining  shell 
20  and  permanent  shell  detachably  together. 

6.  A  bodily  removable  lining  shell  for  the 
permanent  shell  of  a  Jordan  engine,  compris¬ 
ing  a  case  of  thin  metal  of  high  tensile 
strength  of  a  shape  to  fit  inside  said  per- 

2.»  mianent  shell,  knives  and  separators  fitted  to 
the  inside  thereof,  said  knives  being  fastened 
to  the  case. 

7.  A  bodily  removable  lining  shell  for  the 
permanent  shell  of  a  Jordan  engine,  com- 

3n  prising  a  case  of  thin  metal  of  high  tensile 
strength  of  a  shape  to  fit  inside  said  perma¬ 
nent  shell,  knives  and  separators  fitted  to  the 
inside  thereof,  some  of  said  knives  being 
fastened  to  the  case. 

H.>  8.  A  bodily  removable  section  of  lining 

shell  for  Jordan  engines  comprising  a  thin 
metal  case  of  a  shape  to  fit  part  of  the  inside 
of  the  permanent  shell  having  oppositely 
disposed  curved  edges  and  oppositely  dis- 
40  posed  straight  edges,  with  retaining  means 
for  knives  and  wooden  separators  along  its 
straight  edges,  combined  with  a  plurality  of 
said  knives  and  wooden  separators  which 
are  fitted  to  the  inside  thereof  some  of  said 
45  knives  being  spot  welded  to  said  case,  and 
means  to  fasten  said  section  of  lining  shell 
and  the  permanent  shell  together. 

9.  A-  bodily  removable  section  of  lining 
shell  for  Jordan  engines  comprising  a  thin 

50  metal  case  of  a  shape  to  fit  part  of  the  in¬ 
side  of  the  permanent  shell  having  opposite¬ 
ly  disposed  curved  edges  and  oppositely  dis¬ 
posed  straight  edges,  with  retaining  means 
for  knives  and  separators  along  its  straight 
55  edges,  combined  with  a  plurality  of  said 
knives  and  separators  which  are  fitted  to  the 
inside  thereof, .  some  of  said  kpives  being 
fastened  .to  said  case,  and  means  to  fasten 
said  section  of  lining  shell  and  the  perma- 
60  nent  shell  together. 

10.  A  bodily  removable  section  of  lining 
shell  for  Jordan  engines  comprising  a  thin 
metnJ  case  of  a  shape  to  fit  part  of  the  in¬ 
side  of  the  permanent  shell  having  opposite- 

65  ly  disposed  curved  edges  and  oppositely  dis¬ 


posed  straight  edges,  combined  with  a  plu¬ 
rality  of  knives  and  wooden  separators 
which  are  fitted  to  the  inside  thereof  some  of 
said  knives  being  spot  welded  to  said  case. 

11.  A  bodily  removable  section  of  lining  ?o 
shell  for  Jordan  engines  comprising  a  thin 
metal  case  of  a  shape  to  fit  part  of  the  inside 

of  the  permanent  shell,  combined  with  a 
plurality  of  knives  and  separators  which  are 
fitted  to  the  inside  thereof,  some  of  said  75 
knives  being  fastened  to  said  case. 

12.  A  bodily  removable  lining  shell  for 
the  permanent  shell  of  a  Jordan  engine,  com¬ 
prising  a  case  of  thin  metal  of  high  tensile 
strength  of  a  shape  to  fit  inside  said  perma-  80 
nent  shell,  and  knives  and  separators  fitted 

to  the  inside  thereof. 

18.  A  bodily  removable  section  of  lining 
shell  for  Jordan  engines  comprising  an 
elastic  thin  metal  case  of  a  shape  to  fit  part  85 
of  the  inside  of  the  permanent  shell  having 
oppositely  disposed  , curved  edges  and  op¬ 
positely  disposed  straight  edges,  with  re¬ 
taining  means  for  knives  and  separators 
along  its  straight  edges,  combined  with  a 
plurality  of  said  knives  and  separators  which 
are  fitted  to  the  inside  thereof,  some  of  said 
knives  being  fastened  to  said  case,  aijd 
means  to  fasten  said  section  of  lining  shell 
and  the  permanent  shell  together.  05 

14.  A  bodily  removable  section  of  lining 
shell  for  Jordan  engines  comprising  an  elas¬ 
tic  thin  metal  case  of  a  shape  to  nt  part  of 
the  inside  of  the  permanent  shell,  combined 
with  a  plurality  of  knives  and  separators  100 
which  are  fitted  to  the  inside  thereof,  some 

of  said  knives  being  fastened  to  said  case. 

15.  The  combination  with  the  permanent 

shell  of  a  Jordan  engine:  of  a  bodily  re¬ 
movable  preconstructed  filler  lining  there-  165 
for  adapted  to  be  inserted,  expanded  and 
maintained  within  said  permanent  shell,  in¬ 
cluding  a  series  of  knives  and  separators 
arranged  in  alternating  relation,  and  held 
together  peripherally  but  split  longitudinal-  Jio 
ly;  a  wedge  adapted  to  be  inserted  between 
the  adjacent  edges  of  said  split  and  oper¬ 
able  to  exnand  said  filler  or  lining  wnen 
placed  ip  operative  position  within  said  per¬ 
manent  shell.  115 

16.  A  shell  lining  for  a  Jordan  engine 
including  in  combination,  a  jacket  conform¬ 
ing  approximately  in  size  and  shape  to  the 
inner  conformation  of  a  section  of  the  shell, 

a  plurality  of  blades  and  blade  spacing -ele-  120 
ments  adapted  to  be  assembled  in  said  jacket 
to  effect  a  shell  lining  unit,  means  to  effect 
fixed  relation  between  said  assembled  parts 
and  said  jacket,  and  means  to  expand  the 
lining  unit  to  effect  fixed  relation  thereof  125 
with  said  shell. 

17*  A  shell  lining  for  a  Jordan  engine  in¬ 
cluding  in  combination,  an  expandable  jacket 
shaped  to  conform  to  an  inner  section  of  the 
shell,  a  plurality  of  blades  and  blade  spac-  130 
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ing  elements  adapted  to  be  assembled  in  ing  an  expandable  jacket  conforming  in  size 
said  jacket  to  effect  a  shell  lining  unit,  and  and  shape  as  expanded  to  an  inner  section  10 
means,  as  a  wedging  element  adapted  to  be  of  the  snell;  in  assembling  the  lining  de¬ 
forced  between  adjacent  lining  parts  to  ments  in  said  jacket  and  in  effecting  fixed 
6  expand  the  unit  and  effect  fixed  '  relation  frictional  relation  between  the  assembled  ele- 
thereof  with  said  shell.  ments  and  said  jackets  without  expanding 

18.  The  herein  described  method  of  lining  the  jacket  to  form  a  lining  unit. 

Jordan  engine  shells  consisting  in  provia-  ARCHER  LE  ROY  BOLTON. 
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To  all  whom  it  may  concern : 

Be  it  known  that  I,  JonN  R.  Abbe,  of  South 
Windham,  in  the  county  of  Windham  and 
State  of  Connecticut,  have  invented  certain 
5  new  and  useful  Improvements  in  Paper-Pulp 
Engines,  of  which  the  following  is  a  specifica¬ 
tion. 

My  invention  relates  to  improvements  in 
paper-pulp  engines  in  which  the  knives  are 
io  perforated,  and,  with  woods  between,  are  con¬ 
nected  by  rings  passing  through  the  perfora¬ 
tions  in  the  knives;  also,  in  which  the  ends  of 
the  knives  are  secured  to  the  cone  by  a  plate 
at  the  small  end  and  by  a  ring  and  hook  at  the 
15  largeend;  also, in  which  the  woods  are  formed 
each  in  one  solid  piece,  sawed  in  a  peculiar 
manner  to  facilitate  the  removal  of  portions  of 
said  woods;  also,  in  which  a  ring  of  wood  is 
interposed  between  each  circle  of  knives  in  the 
20  shell,  and  in  which  various  details  of  construc¬ 
tion  and  new  devices  and  combinations  are 
employed  for  holding  the  knives  on  the  cone 
and  in  the  shell,  for  making  the  corners  of  the 
knives  flexible  and  tor  various  other  purposes. 
25  The  main  objects  of  my  improvements  are  to 
render  the  machine  more  convenient  for  use, 
more8implcin  construction,  more  easily  put 
together,  taken  apart,  and  repaired;  to  allow 
the  stock  to  pass  riitfre  readily  around  or  by 
30  the  ends  of  the  knives,  and  to  save  the  expense 
of  veneered  woods.  1  attain  these  objects  by 
llio  mechanism  illustrated  in  the  accompany¬ 
ing  drawings,  in  which — 

Figure  1  is  a  side  elevation,  partly  in  section, 
35  of  the  cone,  together  with  a  side  view  of  one 
of  the  cone-knives.  Fig.  2  is  a  side  elevation 
of  one  of  the.  rings  upon  which  the  cone-knives 
are  to  be  strung  or  mounted.  Fig.  3  is  a  sec¬ 
tional  view  of  the  same.  Fig.  4  is  a  side  olc- 
40  vation  of  the  plate,  having  an  annular  flange 
for  securing  the  knives  at  the  small  end  of  the 
cone.  Fig.  5  is  a  sectional  view  of  the  same. 
Fig.  6  is  an  end  view  of  one  of  the  cone-knives. 
Fig.  7  is  an  enlarged  end  view  of  a  portion  of 
45  the  cone,  with  knives  and  woods  attached  and 
secured  by  means  of  the  hook-ring.  Fig.  8  is 
a  detached  side  view  of  said  hook-ring.  Fig. 
9  is  an  edge  view  of  the  same,  but  with  part 
of  the  hooks  omitted.  Fig.  10  is  a  side  eleva- 
50  tion  of  the  cone,  with  the  knife-rings  contain¬ 
ing  a  few  knives  and  woods  partially  slipped 
into  place.  For  convenience  the  knife-slots  in 
the  cone  are  omitted  from  this  view.  Fig.  11 
is  apian  view  of  one  of  the  cone-woods.  Fig. 


12  is  an  edge  view  of  the  same.  Fig.  13  is  an  55 
end  view  of  the  same.  Fig.  14  is  a  sectional 
view  of  the  shell,  showing,  also,  a  few  knives, 
with  the  rings  on  which  they  are  mounted 
and  the  interposed  wooden  rings  between  each 
gang  of  knives.  Fig.  15  is  an  edge  view  of  one  60 
of  the  knives  for  the  shell.  Fig.  16  is  a  side 
view  of  the  same.  Fig.  17  is  a  plan  or  top*view 
of  one  of  the  woods  for  the  shell,  and  Fig.  18 
is  an  edge  or  side  view  of  the  same. 

I  make  the  cone  A  tapering  from  end  to  end,  65 
except  two  or  more  places,  a  a ,  where  its  pe¬ 
riphery  is  parallel  to  its  axis.  These  parallel 
places  run  out  on  the  side  toward  the  small  end 
of  the  cone,  and  on  the  opposite  side  they  form 
a  shoulder,  &,  which  I  prefer  to  undercut,  as  70 
shown.  This  cone  is  slotted  with  longitudi¬ 
nal  slots,  as  shown  in  Fig.  1,  to  receive  any 
desired  number  of  knives,  which,  as  in  ordi¬ 
nary  cones,  may  be  composed  of  both  long  and 
shortknives.  I  string  or  mount  the  knives  on  75 
two  rings,  c  dt  which  I  prefer  to  make  trian¬ 
gular  in  cross-section,  so  as  to  fit  under  the 
shoulders  h  when  beveled,  as  shown  in  Fig.  1. 

In  order  to  get  the  knives  on  the  rings,  and 
to  expand  or  contract  the  rings  at  pleasure,  I  80 
form  right  and  left  hand  screw-threads  on  the 
ends  thereof,  and  place  thereon  a  nut,  ey  cor¬ 
respondingly  threaded  at  its  ends.  These 
rings  are  of  such  diameters  as  will  allow  them 
to  be  slipped  over  the  parallel  places  a  a  on  85 
the  cone.  I  perforate  the  long  knives /  with 
two  perforations,  g  <7,  Fig.  1,  of  a  form  cor¬ 
responding  to  the  form  of  the  rings  c  d  in 
cross-section,  whether  they  are  triangular, 
round,  or  of  other  form.  The  inner  euds  of  90 
the  short  knives  h  are  also  perforated  in  like 
manner.  The  knives  may  also  have  side  pro¬ 
jections  on  them  to  enter  the  woods  and  hold 
them  in  place,  as  described  in  my  patent  of 
July  19, 1881.  The  long  kuives  are  notched  95 
at  the  end  whioh  is  at  the  small  end  of  the 
cone,  us  shown  in  Fig.  1,  while  the  opposite 
ends  of  all  the  knives  are  perforated,  prefera¬ 
bly  with  a  triangular  perforation,  in  the  posi¬ 
tion  shown  at  it  Fig.  1.  The  proper  numbor  100 
of  knives  to  fill  the  cone,  both  long  and  shorL 
are  strung  upon  the  rings  c  d,and  proper-sized 
woods  placed  between  the  respective  kuives. 

The  woods  are  preferably  of  such  thickness  as 
to  bo  wholly  outside  of  the  riugs.  The  nuts  105 
e  are  then  turned  up  to  tighten  the  kuives  and 
woods,  when  the  whole  are  slipped  upon  the 
cone  (see  Fig.  10)  until  the  rings  come  under 
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_ the  shoulders  b  b.  The  end  ,plato,  B,  Figs,  4 

and  5,  having  an  annular  flange,  y,  is  then 
slipped  upon  the  cone-shaft  and  fastened  to 
the  small  end  of  the  cone,  with  its  flange  j  rest* 
5  ing  in  the  notches  in  that  end  of  the  knives. 
The  knives  will  now  project  so  far  beyond  the 
large  end  of  the  cone  as  to  bring  the  inner  side 
of  the  perforations  i  about  flush  with  the  end 
of  the  cone.  This  end  of  the  cone  is  provided 
io  with  lugs  A*,  cast  or  otherwise  fixed  thereon. 
The  hook-ring  0  is  then  put  in  place.  It  is 
provided  with  as  many  openings  as  there  are 
lugs  Tc  on  the  end  of  the  cone,  and  preferably 
it  is  received  on  a  projecting  central  hub  so  as 
15  to  be  centered  on  the  end  of  the  cone.  By  the 
side  of  each  opening  thero  is  a  lug,  L  affixed 
to  or  cast  upon  the  hook-ring  0,  and  provided 
with  adjusting-screws  m.  The  ring  0  is  also 
provided  with  slots,  through  which  bolts  (pref- 
20  erably  shouldered  bolts)  pass  to  hold  it  in 
place  in  such  manner  that  it  may  have  a  lim¬ 
ited  movement.  The  edge  of  the  hook- ring  is 
provided  with  a  series  of  hooks,  n— - as  many 
as  thero  are  knives  in  the  cone — the  points  of 
25  which  hooks  are  of  triangular  or  such  other 
form  as  to  fit  the  perforations  at  the  ends  of 
tho  knives.  This  ring  is  first  slipped  on  with 
the  hooks  n  between  tho  knives,  and  then  it  is 
given  a  slight  turn  to  bring  the  points  of  the 
30  hooks  into  the  perforations  in  the  knives,  as 
shown  in  Fig.  7,  after  which  the  adjusting- 
screws  m  are  turned  in,  with  their  ends  resting 
against  the  lugs  7,  to  hold  the  hooks  in  place 
and  also  to  draw  them  tighter  into  the  knives, 
35  thereby  drawing  the  knives  endwise  in  the 
cone  and  firmly  seating  the  rings  under  the 
shoulders. 

If  desired,  other  means  for  forcing  the  hooks 
into  theends  of  the  knives  may  be  employed — 
40  as,  for  instance,  a  screw  passing  into  the  end 
of  the  cone  and  having  a  tapering  body  which 
bears  upon  one  side  of  a  hole  in  the  ring,  so  as 
to  turn  it  in  tho  direction  to  force  tho  hooks 
into  the  knives. 

45  This  construction  of  the  knives,  and  the  man¬ 

ner  of  holding  them  in  place,  produces  knives 
having  parallel  edges  and  sides,  which  are 
straight  and  free  from  notches  or  breaks  of 
any  kind,  except  at  the  corners,  as  hereinafter 
50  described. 

If  desired,  knives  with  the  perforations  g  g 
may  be  employed  in  connection  with  the  rings 
0  d  and  cone  having  parallel  places  a  a,  while 
the  construction  at  the  ends  of  the  knives  and 
55  cone  may  be  like  that  shown  in  my  patent  of 
March  8,  1881,  No.  238,545.  j. 

In  order  to  make  the  stock  more  readily 
pass  over  or  by  the  corners  of  the  knives,  I 
have  reduced  them  in  thickness,  as  at  0,  Figs. 
60  1  and  C,  so  as  to  make  them  flexible  and  yield¬ 
ing,  acting  as  a  flutter  to  move  tho  stock  as 
the  knives  in  the  shell  come  in  contact  with 
said  flexible  corners,  thereby  clearing  them¬ 
selves  and  preventing  liability  to  clog.  These 
65  thin  ends  can  be  employed  in  knives  with 
rounded  or  beveled  corners,  if  desired.  For 
tho  same  purpose  I  form  tho  kuives  p  for  tho 


shell  with  a  slight  backward  curve,  q}  at  eaclT 
end,  as  shown  most  clearly  by  the  edge  view, 

Fig. 15.  70 

Ordinarily  the  woods  for  placing  betweeu 
the  knives,  both  in  the  shell  and  cone,  have  been 
what  are  termed  “veneered”  woods — that  is, 
composed  of  th i n  lam i n  je  glued  togeth er,  so  th at 
when  the  knives  are  worn  down  one  lamina  75 
may  be  split  off.  1  so  construct  the  woods  of 
a  single  piece  as  to  accomplish  the  same  object 
and  at  much  less  expense.  This  feature  is 
illustrated  in  Figs.  11, 12,  and  17.  I  first  make 
the  woods  in  the  desired  form  of  a  single  and  80 
solid  piece.  I  next  take  a  gang  of  small  saws 
and  make  short  saw-kerfs  in  the  wood,  prefer¬ 
ably  at  both  edges  and  top,  but  at  the  edges 
ouly  will  answer.  These  are  so  made  as  to 
leave  the  wood  uncut  for  a  short  distance  at  85 
several  places  along  the  wood,  as  shown.  These 
cau  be  made  from  both  edges  of  such  depth 
that  the  kerfs  formed  in  one  edge  will  nearly 
or  quite  meet  those  formed  in  tho  opposite 
edge.  90 

These  woods  are  placed  between  the  knives 
in  any  ordinary  manner,  and  when  it  is  de¬ 
sired  to  remove  a  portion  it  is  only  necessary 
to  let  a  chisel  follow  alongone  Hue  of  saw-kerfs 
and  cut  the  wood  at  the  solid  places,  thereby  95 
taking  off  a  thin  lamina  and  leaving  a  smooth 
surface.  The  saw-kerfs,  which  extend  in  from 
the  top,  divide  the  solid  portions  left  between 
the  kerfs  in  the  sides  of  the  woods,  whereby 
in  cross-grained  wood  there  is  less  liability  of  100 
the  chisel  to  run. 

In  veneered  woods  sometimes  the  glue  is  not 
softened*when  the  woods  arecut  down, so  that 
they  do  not  part  readily  on  the  line  where  they 
are  glued.  By  making  the  saw- kerfs  in  the  105 
woods  they  are  penetrated  much  more  readily 
by  the  water  in  the  engine,  so  that  the  woods 
swell  and  immediately  bind  iu  between  the 
knives  as  tightly,  if  not  more  so,  than  do  the 
ordiuary  veneered  woods.  no 

I  make  one  woodof  such  shape  as  to  fill  iu 
between  the  long  knives  for  their  whole  length 
by  making  a  slit,  r,  for  part  of  the  length  of 
the  wood  to  receive  the  intermediate  short 
knives;  and  where  knives  with  side  projections  115 
to  enterthe  wood  are  employed  I  mill  or  other¬ 
wise  form  grooves  t  iu  the  sides  of  said  slit 
to  receive  said  projections,  as  shown  in  Fig.  13. 

I  maketheshell  D  plain,  and  employ  a  bush¬ 
ing,  E,  at  one  end,  and  a  ring,  F,  at  the  other,  120 
substantially  as  in  my  patent  of  July  19, 1881, 

No.  244,414,  except  that  I  notch  the  edges  of 
said  bushing  and  ring  to  receive  the  ends  of 
the  knives.  Tho  knives  I  have  already  par¬ 
tially  described.  I  also  perforate  them,  like  125 
the  cone-knives,  with  perforations  u  u9  so  that 
they  have  straight  and  unbroken  parallel 
edges,  as  shown  in  Fig.  16.  1  also  employex- 
pansiou-rings  v,  substantially  like  tho  rings  c 
d,  with  right  and  left  hand  threaded  ends  130 
and  nuts,  and  of  any  desired  form  in  cross-sec¬ 
tion.  The  woods  ffirplacingbetweentheknives 
are  also  perforated,  as  at?c?e,Fig.l8,  and  may 
be  grooved  on  their  side  edges  to  receive  side 
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24*, 

projections  on  the  knives.  The.  rings  v  will 

_ vary  in  diameter  according  to  the  position  that 

they  are  to  occupy  in  the  shell. 

I  string  the  knives  and  woods  on  rings  run- 
5  ning  through  the  perforations  in  said  knives 
and  woods,  thereby  forming  a  complete  circle 
of  knives  and  woods,  makingone  circle  for  the 
small  end  of  the  shell,  one  for  the  middle,  and 
one  for  the  large  end,  and  gradually  increas- 
10  ing  the  number  of  knives  in  eaoh  circle  in  pro¬ 
portion  to  the  increased  diameter  of  the  shell. 
I  make  the  woods  a  little  shorter  than  the 
knives,  so  that  the  latter  project  a  little  from 
each  end.  The  smallest  circle  of  knives  and 
15  woods  is  first  placed  in  the  small  end  of  the 
shell,  with  the  ends  of  the  knives  resting  in 
the  slots  or  notches  at  the  end  of  the  bushing 
E,  as  shown  by  the  few  knives  which  are  rep¬ 
resented  on  the  rings  in  Fig.  14.  The  rings 
20  are  then  expanded  by  turning  the  nut  e  until 
the  circle  of  knives  fills  the  shell. 

There  will  be  no  wood  placed  between  the 
two  knives  at  the  respective  sides  of  the  nuts 
e  until  after  the  rings  are  adjusted  within  the 
25  shell.  Then  a  wood  which  will  fill  the  space 
between  said  knives,  but  of  less  thickness  than 
the  other  woods,  is  inserted  and  snugly  driven 
into  place.  This  wood  will  be  somewhat  wider 
thau  the  other  woods,  and  whenever,  for  re- 
30  pairs  or  other  purpose,  it  is  desired  to  remove 
the  knives,  this  wood  will  first  be  removed  to 
furnish  access  to  the  nuts  e.  After  one  circle 
of  knives  has  been  thus  inserted  a  wooden 
ring,  G,  having  notches in  its  edges  to  receive 
35  the  ends  of  the' knives,  is  inserted,  the  notches 
in  one  edge  corresponding  in  number  to  the 
number  of  knives  in  the  smallest  circle,  and 
those  in  theotheredge  to  the  number  of  knives 
in  the  next  larger  circle.  The  next  circle  of 
40  knives  is  inserted,  as  before  described,  then 
another  wooden  ring,  G,  and  then  the  other 
circle  of  knives,  after  which  comes  the  ring  F. 

Only  a'few  knives  and  woods  are  represent¬ 
ed  in  Fig.  14,  in  order  to  more  clearly  show  the 
45  other  parts,  and  the  bushing  and  rings  show 
only  part  of  the  notches  which  are  to  receive 
the  cuds  of  the  knives. 

The  rings  of  wood  give  some  elasticity  to  the 
filling  of  the  shell  under  pressure  upon  the  end 
50  ring,  F,  and  in  swelling  will  insure  a  snug  fit. 
They  also  make  a  break  in  the  continuity  of 
the  knives,  for  the  stock  to  pass  through,  and 
thereby  facilitate  mixing  it.  They  also  make 
a  neat  division  between  the  knives,  and  read- 
55  ily  accommodate  the  different  numbers  of 
knives  in  the  different  circles,  and,  in  connec¬ 
tion  with  the  notches  in  the  bushing  E  and 
ring  F,  prevent  the  circular  gangs  of  knives 
from  rotating  within  the  shell.  If  desired, 
60  however,  these  rings  G  may  be  omitted,  and 
the  knives  and  woods  in  each  circle  placed  with 
their  ends  abutting  directly  against  each  other. 
Agitator-plates  may  also  be  used  at  the  ends 
of  the  knives,  either  iu  the  shell  or  cone,  or 
65  both. 

If  desired,  check-nuts  may  be  employed  at 
the  ends  of  the  nuts  e ,  to  prevent  accidental 
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displacement  of  the  nuts  after  the  rings  are  ad- - 

justed. 

If  it  is  desired  to  prevent  a  longitudinal  dis-  70 
placement  of  the  woods  between  the  cone- 
knives,  a  side  projection,  wbioh  extends  trans¬ 
versely  to  the  length  of  the  knives,  may  be 
formed  thereon,  and  a  corresponding  notch 
made  in  the  side  of  the  woods  to  receive  said  75 
projection. 

I  claim  as  my  invention— 

1.  In  a  paper-pulp  engine^  the  combination 
of  the  knives  having  perforations  through  them 
and  unbroken  parallel  edges  opposite  the  per-  80 
forations,  and  fasteniug  devices  which  extend 
through  said  perforations,  substantially  as  de¬ 
scribed,  and  for  the  purpose  specified. 

2.  The  combination  of  the  knives  having 
perforations  and  atyustable  rings  extending  85 
through  said  perforations,  substantially  as  de¬ 
scribed,  and  for  the  purpose  specified. 

3.  The  combination  of  the  cone-knives  hav¬ 
ing  perforations,  the  rings  passing  through  the 
same,  and  the  cone  having  the  parallel  places  90 
and  undercut  shoulders,  substantially  as  de¬ 
scribed,  and  for  the  purpose  specified. 

4.  The  combination  of  the  cone-knives  hav¬ 
ing  perforations,  the  rings  for  passing  through 
the  same,  the  cone  having  the  undercut  shoul-  95 
ders,the  hook-ring,  and  mechanism  for  adjust¬ 
ing  and  securing  said  ring  with  its  hooks  in  the 
ends  of  the  knives,  substantially  as  described, 
and  for  the  purpose  specified. 

5.  The  combination  of  the  cone-kuives  hav-  100 
ing  end  perforations,  the  cone  supporting  said 
knives,  the  hook-ring  having  hooks  which  take 
into  said  perforations,  and  adjusting-screws 

for  forcing  the  hooks  into  place,  substantially 
as  described,  and  for  the  purpose  specified.  105 

fi.  In  a  paper-pulp  engine,  the  knives  hav¬ 
ing  flexible  ends  or  corners,  while  the  remain¬ 
der  of  their  edge  is  substantially  rigid,  as  and 
for  the  purpose  described. 

7.  In  a  paper-pulp  engine,  the  wood  fillings  1 10 
made  of  solid  pieces  divided  into  different  lam¬ 
inae  by  saw-kerfs,  substantially  as  described, 
aud  for  the  purpose  specified. 

8.  Iu  a  paper-pulp  engine,  the  knives  hav¬ 
ing  a  short  backward  curve  at  their  euds,  sub-  1 1 5 
stantially  as  described,  and  for  the  purpose 
specified. 

0.  The  combination  of  the  shell,  perforated 
knives  and  woods,  and  expansion-rings  pass¬ 
ing  through  said  knives  and  woods,  snbstau-  120 
tially  as  described,  and  for  the  purpose  speci¬ 
fied. 

10.  The  combination  of  the  shell,  perforated 
knives,  expansion-rings,  and  bushing  or  ring 
secured  to  the  shell,  having  notches  to  receive  125 
the  ends  of  the  knives,  substantially  as  de¬ 
scribed,  and  for  the  purpose  specified. 

11.  The  combination  of  the  shell,  the  several 
circles  of  knives,  and  the  /interposed  wooden 
rings  G,  substantially  as  described,  and  for  the  130 
purpose  specified. 

Witnesses;  JOHN  B.  ABBE. 

Myron  P.  Squires, 

Chester  TauEN. 
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To  all  whom  it  may  concern: 

Be  it  knowu  that  I,  John  R.  Abbe,  of  South 
Windham,  in  the  county  of  Windham  and 
State  of  Connecticut,  have  invented  certain 
5  new  and  useful  Improvements  in  Paper-Pulp 
Engines,  of  which  the  following  is  a  specifica¬ 
tion. 

My  improvement  relates  to  paper-pulp  en¬ 
gines,  the  construction  of  which  is  hereinafter 
10  fully  described;  and  the  objects  of  my  im¬ 
provement  are,  first,  to  so  simplify  the  con¬ 
struction  of  the  machine  that  the  kuives  and 
woods  in  both  the  male  aud  female  members 
of  the  engine  may  be  readily  inserted  by  an 
15  unskilled  person,  aud  thereby  save  the  neces¬ 
sity  of  returning  the  machine  or  parts  of  it  to 
the  factory  where  it  is  made  for  the  purpose 
of  repairing  the  knives;  second,  toprovidea 
receiving-chamber  through  which  to  admit  the 
20  stock,  and  which  will  retain  sand,  bits  of  steel, 
or  other  substance,  and  thereby  prevent  them 
from  dulling  the  knives ;  and,  third,  to  so  con¬ 
struct  the  parts,  especially  in  relation  to  the 
bearings,  that  they  may  be  easily  refitted  aud 
25  also  made  durable.  I  attain  these  objects  by 
means  of  the  mechanism  illustrated  in  the  ac¬ 
companying  drawings,  in  which — 

Figure  1  is  a  side  elevation.  Fig.  2  is  a  lon¬ 
gitudinal  and  vertical  section.  Fig.  3  is  a  side 
30  elevation  of.  the  outer  shell  or  case  with  the 
end  caps  removed.  Fig.  4  is  a  side  elevation 
of  one  of  the  woods  and  long  knives.  Fig.  5 
is  a  side  elevation  of  a  portion  of  the  cone 
carrying  the  knives.  Fig.  6  is  a  side  eleva- 
35  tion  of  one  of  the  short  knives.  Fig.  7  is  a 
vertical  section  of  a  portion  of  the  machine, 
but  on  a  larger  scale  than  a  like  view,  Fig.  2. 
Fig.  8  is  an  end  view  of  a  gang  of  knives  for 
filling  the  outer  shell.  Fig.  9  is  a  side  view  of 
40  one  of  said  kuives.  Fig.  10  is  a  side  eleva- 
tiou  of  a  knife-frame.  Fig.  11  is  a  developed 
view  of  the  interior  of  the  outer  shell,  show¬ 
ing  its  knives;  and  Fig.  12  is  a  vertical  trans¬ 
verse  section  of  the  shell. 

45  Many  of  the  parts  of  my  machine  are  sub¬ 
stantially  the  same  as  those  in  common  use, 
and  such  parts  I  consider  unnecessary  to  spe¬ 
cifically  describe. 

A  designates  the  principal  shell  or  case, 
50  which,  aside  from  the  manner  of  inserting  the 


knives,  is  substantially  the  same  as  those  iu 
common  use.  This  case  is  provided  at  each 
end  with  a  suitable  stuffing-box  or  gland,  a, 
which  is  of  ordinary  construction,  except  that 
it  is  fitted  to  the  hubs  of  the  cone  B  instead  55 
of  to  the  shaft  which  carries  said  cone. 

At  the  small  end  of  the  shell,  and  surround¬ 
ing  the  stuffing-box,  I  form  an  annular  cham¬ 
ber,  5,  the  same  being  divided  from  the  cham¬ 
ber  of  the  maiu  case  or  shell  A  by  a  partition,  60 
but  having  openings  c  in  said  partition  ex¬ 
tending  from  one  chamber  to  the  other.  By 
reference  to  Fig.  3  it  will  be.  seen  that  these 
openings  do  not  extend  to  the  bottom  of  said 
annular  chamber  b.  65 

In  using  this  machine  stock  is  admitted 
through  the  inlets  d  into  the'  chamber  b  near 
the  bottom  of  said  chamber,  from  whence  it 
passes  upward  through  the  opeuing  0  into  the 
chamber  of  the  maiu  case  A,  when  the  knives  70 
act  upon  it  in  the  usual  manner.  In  case  sand, 
iron,  or  other  foreign  substance  is  in  the  stock, 
it  will  settle  to  the  bottom  of  this  chamber 
aud  not  pass  upward  into  the  chamber  con¬ 
taining  the  knives,  aud  thereby  said  sand,  75 
steel,  or  other  foreign  substance  will  not  dull 
said  kuives.  as  would  be  the  case  if  the  stock 
were  admitted  directly  into  the  chamber  con¬ 
taining  said  knives. 

The  stop-cock  e  at  the  bottom  of  the  cham-  80 
ber  b  permits  the  removal  of  sand  and  other 
foreign  matter  from  the  receiving-chamber. 

The  next  part  of  my  invention  relates  to  the 
peculiar  construction  of  the  cone.  First,  I 
provide  a  cone  having  ribs  projecting  froifl  85 
its  general  surface  a  little  loss  than  the  width 
of  the  knives  to  be  employed.  Three  of  these 
ribs,/ //,  may  be  of  any  desired  form,  but 
preferably  with  plain  sides.  Two  of  them,/' 
and/7,  are  made  dovetail  orTsliapein  cross-  90 
section,  as  shown  in  Fig.  2,  and  the  rib  f*.  is 
beveled  under  upon  one  side,  as  shown  at  the 
lower  side  of  Fig.  2.  These  ribs  ate  slotted 
with  a  slot  of  a  thickness  which  will  just  ad¬ 
mit  the  knives  to  be  employed,  the  slots  upon  95 
the  ribs/ and  /*  being  iu  one  and  the  same 
line,  while  tho  slots  in  the  ribs /'  are  thrown 
a  little  to  one  side  of  the  lino  which  passes 
through  the  other  slots  by  a  distance  about 
equal  to  the  thickness  of  the  kuives.  The  100 


depth  of  the  slots  extends  $  the  general  sur¬ 
face  of  the  cone,  or,  in  othfo  words,  the  full 
depth  of  the  ribs.  1 

The  knives  <7,  Figs.  4  and  0,  are  preferably 
5  beveled  at  their  ends,  and  they  are  provided 
with  notches  hy  of  a  shape  .corresponding  to 
a  transverse  section  of  the  ribs  /'.  These 
knives  may  be  made  from  ordinary  flat  strips 
of  sheet-steel. 

10  The  slots  in  the  ribs  of  the  cone  can  be  very 
readily  cut  on  an  ordinary  planer,  with  the 
slots  in  the  ribs  /'  out  of  line  with  the  slots 
in  the  other  ribs,  by  setting  the  cone  upon 
centers  and  rocking  it  a  little  on  said  centers 
15  when  the  chisel  is  passing  through  the  ribs  /', 
and  after  it  leaves  oueof  said  ribs,  and  before 
it  reaches  one  of  the  other  ribs,  it  can  be 
rocked  back  again,  so  that  the  chisel  will  pass 
through  on  a  line  with  the  first  slot  cut  by  it. 
20  Suitable  machinery  can  be  readily  devised  to 
stop  the  cone  in  its  proper  position  during  the 
planing  process.  After  the  knives  and  cone 
have  been  prepared,  in  order  to  insert  them  it 
is  only  necessary  to  spring  them  a  little  out 
25  of  a  straight  line,  so  as  to  enter  iuto  all  the 
slots  in  the  ribs,  and  then  crowd  them  down 
to  the  bottom  of  the  ribs,  wheu  the  opening 
h  in  the  knives  will  receive  the  ribs  /  and  /' 
and  allow  the  kuife  to  straighten  itself  by 
30  springing  into  position,  as  Shown  most  clearly 
in  Fig.  5,  in  which  position  the^  solid  part  of 
the  hooked  rib  is  in  the  nofoh  or  recess  of  the 
knife,  and  prevents  the  same  from  beiug  de¬ 
tached  from  the  cone,  except  by  springing  the 
35  knife  far  enough  to  one  side  to  briug  it  into 
the  offset  slot  of  the  rib/',!  The  short  knives, 
Fig.  6,  are  secured  in  placq  in  the  same  man¬ 
ner,  ouly  they  take  upon  l)ut  one  of  the  ribs 
/'.  In  addition  to  this  fastening  of  the  short 
40  knives,  one  end  is  passed  under  the  beveled 
side  of  the  rib  f2.  As  iii  other  engines  of 
this  class,  veneered  or  other  woods  are  placed 
between  each  of  the  knives  to  fill  the  space 
*  between  them  nearly  solid,  Aflauge  or  plate, 
45  the  inside  of  winch  is  beveled  under  to 
correspond  with  the  bevels  on  the  ends  of  the 
knives  gy  is  then  firmly  bojted  to  the  ends  of 
the  cone,  as  shown.  This  plate  0  is  also  pro¬ 
vided  with  a  collar  or  hub.  t,  which  hub  eon- 
50  stitutes  the  journal  upon  which  the  cone  re¬ 
volves. 

The  cone  may  be  secure  L  to  the  main  shaft 
D  independently  of  the  ph  te  0  and  its  hub  i, 
or  the  cone  may  be  sec  ired  to  the  shaft 
55  through  the  plate  0  and  its  hub  t.  By  mak¬ 
ing  the  hub  i  of  the  plate  G  at  the  end  of  the 
cone  constitute  the  journal  upon  which  the 
cone  revolves,  said  jouruarmay  be  readily  re¬ 
dressed  when  worn,  and  thereby  the  shaft  D 
60  may  be  made  to  last  for  a  long  time. 

Although  I  have  specified  that  the  inlet  for 
the  stock  was  at  d,  I  have  also  provided  an 
inlet,  jy  in  the  upper  part  ^>f  the  case  A,  by 
means  of  which  sand  may  be  admitted  for  the 
65  purpose  of  grinding  the  knives  in  the  ordi¬ 
nary  manner,  and  which  inlet  also  may,  if  de¬ 
sired,  be  used  to  admit  sizing. 


The  third  part  of  my  invention  relates  to  the 
manner  of  securing  the  knives  within  the  outer 
shell,  and  the  main  feature  of  this  part  of  the  70 
invention  resides  in  arranging  the  knives  with 
the  woods  between  them  in  gangs  and  on  the 
proper  curvature  to  fit  the  shell,  so  that  they 
may  be  readily  inserted  by  an  unskilled  work¬ 
man.  An  end  view  of  one  of  said  gangs  of  75 
kuives  and  the  woods  between  the  knives  is 
represented  in  Fig.  8. 

As  in  ordinary  knives,  there  is  a  bend  or 
angle  at  the  middle  portion,  aud  I  prefer  to 
make  these  knives  with  the  ends  notched,  as  80 
shown  by  the  side  view,  Fig.  9.  A  gang  of 
them  with  the  woods  between  are  held  iu 
place  by  curved  bolts,  like  the  bolt  k  in  Fig.  8, 
there  being  one  of  these  bolts  ateach  end  of  the 
knives.  Instead,  however,  of  using  bolts,  a  85 
frame  may  be  employed  like  that  shown  in 
Fig.  10,  which  consists  of  a  wire  bent  into  the 
desired  form  and  with  nuts  upon  the  ends, 
aud  iu  which  the  arms  1 1  are  curved  and  take 
the  place  of  the  bolt  k  in  Fig.  8,  while  the  90 
cross  portion  m  serves  as  the  head  of  the  bolts. 
Rivets  might  also  be  employed  iu  place  of  the 
bolt  A:,  if  desired.  These  knives  are arrauged, 
preferably,  in  three  sections  in  the  length  of 
the  shell,  aud  the  gangs  which  are  fitted  for  95 
each  section  will  be  upon  a  different  curva¬ 
ture,  according  to  the  difference  in  the  diame¬ 
ter  of  the  shell.  I  secure  lugs  or  blocks  n  to 
the  inner  walls  of  the  case  or  shell  at  the 
proper  distance  apart,  which  lugs  may  be  se-  100 
cured  by  means  of  a  screw  or  bolt  passing 
through  the  shell  A.  In  securing  the  knives 
within  the  shell  I  place  two  gangs  between 
each  pair  of  lugs  ny  and  then  placo  two  gibs, 

0  0,  properly  formed  to  fit  the  kuives,  and  be-  105 
tween  said  gibs  I  force  a  wedge  or  key,  p, 
which  firmly  secures  the  kuives  in  place.  The 
spaces  between  the  other  lugs  are  filled  in  like 
manner  until  the  knives,  lugs,  gibs,  and  keys 
or  wedges  complete  the  entire  circle  of  the  no 
shell.  The  other  circles  of  knives  are  inserted 
in  like  manner,  care  being  taken  to  have  the 
number  of  knives  in  each  gang,  or  the  size  of 
the  gangs,  of  such  relative  proportions  to  each 
other  that  the  space  in  one  circle  whiqh  is  oc-  115 
cupied  by  the  lugs  n  and  the  gibs  and  keys  0  p 
0  shall  always  be  opposite  knives  in  the  aa- 
joining  circle;  or,  in  other  words,  the  knives 
in  the  respective  circles  are  arranged  so  as  to 
break  joints.  120 

Many  of  the  details  in  my  improvements  may 
be  varied  without  changing  the  character  of 
the  invention,  the  essential  features  of  which 
have  been  heretofore  pointed  out.  These  ma¬ 
chines  are  sometimes  used  to  revolve  in  one  125 
direction  and  sometimes  in  another,  which 
should  be  taken  into  consideration  in  build¬ 
ing  the  machine.  For  instance,  the  offset 
slots  in  the  ribs  /'  should  be  so  located  as  to 
be  on  the  front  side  of  the  knife  as  it  revolves,  130 
so  that  in  case  the  knife  should  by  any  reason 
be  permitted  to  move  a  little  it  would  not  be 
forced  toward  the  slot  and  thereby  detached 
from  the  rib. 
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- 1  claim  as  my  invention— 

1.  In  a  paper-pulp  engine  having  a  chamber 
which  carries  the  knives,  the  receiving-cham¬ 
ber  by  separated  from  the  chamber  containing 

5  the  knives  by  a  partition,  but  connected  there¬ 
with  by  one  or  more  openings,  substantially 
as  described,  and  for  the  purpose  specified. 

2.  In  a  paper-palp  engine,  the  main  case  A, 
containing  a  chamber  with  knives,  and  there- 

io  ceiving-chamber  by  both  of  which  chambers 
are  provided  with  an  inlet  and  outlet,  sub¬ 
stantially  as  described,  and  for  the  purpose 
specified. 

3.  Tim  cone  provided  with  a  series  of  ribs, 
15  part  of  which  are  cut  under  upon  their  sides, 

and  with  the  cut-under  ribs  slotted  longitudi¬ 
nally  with  the  cone,  but  out  of  line  with  the 
slots  in  tho  other  ribs,  substantially  as  de¬ 
scribed,  and  for  the  purpose  specified. 

20  4.  The  combination  of  the  cone  provided 

with  a  series  of  slotted  ribs,  part  of  which  are 
cut  uuder  and  slotted  out  of  line  with  the 
rest,  in  combination  with  the  knives  notched 
or  recessed  upon  their  inner  edge,  so  as  to 
25  take  upon  the  sides  of  the  cut-under  ribs,  sub¬ 
stantially  as  described,  and  for  the  purpose 
specified. 

5.  The  cone  carrying  a  series  of  knives  bev¬ 
eled  at  their  ends,  in  combination  with  the 
30  plates  C,  beveled  under,  as  described,  and  se¬ 
cured  to  the  ends  of  the  cone,  so  as  to  em¬ 
brace  the  ends  of  the  knife,  substantially  as 
described*  and  for  the  purpose  specified. 


6.  The  cone  having  a  series  of  long  and 

short  knives  provided  with  a  rib  or  flange, /*,  35 
cut  under  upon  one  side,  in  combination  with 
the  flange  or  plate  0,  secured  upon  the  end  of 
the  cone,  said  rib  and  plate  embracing  the  end 
of  the  short  knives,  substantially  as  described, 
and  for  the  purpose  specified.  40 

7.  In  a  paper-pulp  engine,  the  cone  provided 
with  the  tubular  hub  i,  which  embraces  the 
main  shaft  D,  and  the  periphery  of  which  hub 
constitutes  the  journal  upon  which  the  cone 
revolves,  substantially  as  described,  and  for  45 
the  purpose  specified. 

S.  In  a  paper-pulp  engine,  a  series  of  knives 
and  woods  secured  together  in  a  gang,  and  ar¬ 
ranged  upon  the  arc  of  a  circle  to  conform  to 
the  inner  walls  of  the  shell,  substantially  as  50 
described,  and  for  the  purpose  specified. 

9.  In  a  paper-pulp  engiue,  a  detached  gang 
of  knives  and  woods  secured  together  by 
means  of  the  curved  bolts  ft.  or  their  equiva¬ 
lent,  substantially  as  described,  and  for  the  55 
purpose  specified. 

10.  The  combination  of  the  case  or  shell  A, 
lugs  ft,  the  gangs  of  knives  and  woods  secured 
together  independent  of  the  case,  and  the  gibs 
and  wedges  or  keys  op  0,  substantially  asde-  60 
scribed,  and  for  the  purpose  specified. 

JOHN  E.  ABBE. 

Witnesses: 

Chas.  S.  Abbe. 

Sam  Bingham. 
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To  all  whom  it  may  concern:  of  the  revolving  center  or  plug  of  the  mill ; 

Be  it  known  that  we,  Amel  F.*  Bahr  and  Fig.  G.  is  a  similar  view  of  the  smaller  end 
Otto  B.  Bahr,  citizens  of  the  United  States,  of  the  revolving  center  or  plug  of  the  mill; 
residing  at  Marion,  in  the  county  of  Grant  Fig.  7.  is  an  enlarged  detail  side  elevation  60 
5  and  State  of  Indiana,  have  invented  certain  of  the  exterior  of  the  shell ;  Fig.  8.  is  a  de- 
new  and  useful  Improvements  in  Paper-  velopment  or  envelop  of  a.  portion  of  one 
Pulp  Mills,  of  which  the  following  is  a  speci-  of  the  sections  of  the  shell  showing  the  ar- 
fication,  reference  being  had  therein  to  the  rangement  of  the  interior  teeth  thereof;  and 
accompanying  drawing.  Fig.  9.  is  a  section  of  the  same  taken  along  65 

10  Our  invention  relates  to  improvements  in  the  line  9 — 9  in  Fig.  8. 

paper  pulp  mills  hereinafter  described  in  The  outer  casing  1  of  the  mill  is  formed 
this  specification  and  particularly  pointed  like  a  hollow  truncated  cone  and  is  pref- 
out  in  the  claim.  erably  constructed  of  cast  iron  with  its 

Heretofore  paper  pulp  mills  have  been  larger  end  open  and  its  smaller  end  closed  70 
15  constructed  with  shells  built  up  of  wood  by  the  integral  cover  portion  2.  The  larger 
sections  in  the  form  of  a  hollow  truncated  open  end  portion  of  the  casing  1  is  pro¬ 
cone  in  or  between  each  section  of  which  vided  with  a  removable  cover  3  whicn  is 


were  secured  stationary  knives  which  pro¬ 
jected  radially  inwardly  from  the  inner  sur- 
20  face  of  the  shell.  This  shell  deteriorated 
under  the  action  of  the  moisture  of  the  pulp 
passing  through  the  mill,  and  it  became  nec- 
•  essary  at  times  to  replace  the  shell  with  a 
new  shell  which  was  built  up  in  the  casing  of 
25  the  mill  which  was  an  expensive  operation 
and  necessitated  skilled  labor  and  experi¬ 
ence  in  this  class  of  work  to  make  the  repair 
or  renewal. 

The  object  of  this  invention  is  to  provide 
30  a  removable  metallic  shell  for  paper  pulp 
mills  that  will  be  to  a  great  degree  impervi¬ 
ous  to  moisture  and  tne  acidulated  fluid  in 
the  pulp  mixture  passing  through  the  mill 
and  that  may  be  keyed*  and  expanded  to  be 
35  secured  in  position  in  the  interior  of  the 
mill,  and  also,  to  provide  a  simple  means  for 
expanding  the  sections  of  which  the  shell  is 
composed  separately  and  independently  of 
each  other  to  secure  them  in  their  fixed  posi- 
40  tions  in  the  casing,  also,  to  construct  the  in¬ 
ternal  grinding  teeth  of  the  shell  integral 
with  the  shell.  We  attain  these  objects  by 
means  of  the  invention  illustrated  in  the  ac¬ 
companying  drawings  in  which  like  nuraer- 
4 5  als  af  references  designate  like  parts 
throughout  the  several  views. 

Figure  1.  is  a  longitudinal  sectional  ele¬ 
vation  of  the  mill  taken  along  the  line  1 — 1 
in  Fig.  2;  Fig.  2.  is  a  transverse  sectional 
50  elevation  of  the  same  taken  along  the  line 
2 — 2  in  Fig.  1 ;  Fig.  3.  is  an  enlarged  detail 
transverse  section  of  the  guide  bars  of  the 
sliding  bearing  taken  along  the  line  3 — 3  in 
rr  Fig.  1;  Fig.  4.  is  a  detail  side  elevation  of 
1,0  the  revolving  center  or  plug  of  the  mill; 
Fig.  5.  is  an  end  elevation  of  the  larger  end 


fitted  to  the  face  of  the  flange  portion  4  to 
form  a  close  joint,  and  to  said  flange  por-  75 
tion  is  securely  bolted  the  cover  portion  3 
by  the  bolts  5  so  as  to  be  removable. 

Centrally  on  the  integral  end  cover  2  and 
the  removable  cover  3  are  formed,  the  shaft 
bearings  6  and  7  which  are  bored  to  receive  80 
the  packing  glands  8  whereby  the  joints 
between  the  said  bearings  and  the  periph¬ 
eral  surface  of  the  shaft  10,  arer  rendered 
water  tight.  The  casing  1  is  provided  with 
the  feet  9  whereby  it  is  supported  in  hori-  85 
zontal  position.  The  ends  of  the  shaft  10 
are  prolonged  to  project  beyond  the  glands 
8.  The  prolonged  end  of  the  shaft  10  pro¬ 
jecting  from  the  smaller  closed  end  of  the  - 
casing  1  is  supported  in  the  bearing  11  and  80 
the  outer  bearing  12  formed  integral  with 
the  standard  13.  The  other  prolonged  end 
of  the  shaft  is  provided  with  a  grooved  por¬ 
tion  14  which  is  fitted  in  the  sliding  bearing 
15  so  as  to  take  up  the  end  thrust  on  the  95 
shaft  when  moving  the  latter  longitudi¬ 
nally. 

Tne  sliding  bearing  15  is  provided  with 
the  bearing  shoulders  16  which  rest  upon 
the  surfaces  of  the  bearing  ways  of  the  100 
guide  bars  17.  The  ends  of  the  guide  bars  « 

17  are  provided  with  the  integral  feet  18 
which  are  fitted  and  securely  bolted  in  po¬ 
sition  to  the  cover  3.  The  cross-bar  19  is 
formed  integral  with  the  guide  bars  17  and  105 
is  bored  and  threaded  to  receive  the  screw 
20  whereby  the  shaft  10  is  moved  longitu¬ 
dinally  to  adjust  the  position  of  the  revolv¬ 
ing  center  or  plug  relatively  to  the  shell. 

The  revolving  center  or  plug  is  composed  HO 
of  the  centers  or  end  spiders  21  and  22 
which  are  keyed  or  otherwise  secured  in 


18? 

a 
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position  on  the  shaft  10  to  turn  with  the 
latter,  and  the  staves  23  which  are  built  up 
around  the  peripheries  of  the  centers  21  ana 
22  and  secured  thereto  after  which  said 
5  center  is  turned  truly  on  its;  outer  periph¬ 
ery  td  reduce  the  staves  to  ji  true  conical 
surface,  and  set  in  between  paid  staves  23 
and  secured  in  position  at  their  proper  dis¬ 
tances  apart  are  the  longitudinally  ext  end- 
10  ing  knives  24,  see  particularly  Figs:  3,  4, 
and  5. 

The  knives  24  project  beyond  the  outer 
peripheral  surface  of  the  revolving  center 
or  plug,  so  as  to  cooperate  with  the  knives 
15  or  teeth  29  of  the  stationary;  shell. 

The  stationary  or  non-revpluble  shell  is 
constructed  of  a  metal,  preferably  an  alloy 
composed  of  manganese,  pig  iron  and  steel, 
and  may  be  divided  into  three  sections  or 
20  parts,  and  consists  of  the  end- sections  25 
and  26  and  the  intermediate  section  27,  each 
of  which  sections  is  constructed  in  the  form 
of  a  truncated  cone  or  is  tapered  on  its  ex¬ 
terior  surface  to  fit  into  the  interior  bore  of 
26  the  casing  1  and  each  of  said  sections  is 
divided  or  split  longitudinally  at.  one  side 
aird  between  these  divided  portions  is  driven  . 
an  expanding  key  28  whereby  the  sections 
each  are  expanded  in  the  casing  1  to  be 
30  tightly  held  in  position  therein  to  be  pre¬ 
vented  from  turning  with  the  revolving 
center  or  plug  as  it  is  revolved. 

Each  section  of  the  shell  is  provided  with 
teeth  or  knives  29,  which  are  formed  in- 
36  tegral  with  the  body  portions  25,  26  and 

27  of  the  shell  and  said  teeth  or  knives  co¬ 
operate  with  the  teeth  24  of  the  revolving 
center  or  plu£  to  reduce  the  ’paper  pulp  into 
the  finely  divided  state  required  in  paper 

40  manufacture.  The  teeth  or  knives  29  of 
the  shell  are  inclined  to  the  direction  of  the 
axis  of  the  shell  or  are  arranged  to  extend 
helically,  as  shown  in  the  developed  view 
of  a  section  in  Fig.  8. 

46  Each  of  the  shell  sections  25,  26  and  27 
is  provided  with  steadying  bolts  29*,  which 
are  situated  diametrically  opposite  the  key 
or  slit  and  the  said  bolts  are  provided  for 
the  purpose  of  holding  the  sections  in  posi- 
60  tion  in  the  casing  1  while  driving  the  Keys 

28  home  to  expand  the  sections  in  the  casing 
1  to  snugly  fit  therein. 

- 


The  shaft  10  and  the  revolving  plug  of 
center  are  moved  longitudinally  by  the  screw 
20  when  it  is  necessary  to  move  the  cutting  66 
edges  of  the  knives  24  nearer  to  the  cutting 
edges  of .  the  teeth  or  knives  29  to.  adjust 
the  mill  to  reduce  the  pulp  to  a  required  de¬ 
gree  of  fineness,  or  when  it  is  necessary  to 
adjust  the  knives  on  account  of  wear.  The. 60 
shaft  10  on  which  the  revolving  center  or 

{)lug  is  mounted  is  driven  by  the  belt  pul- 
ey  80. 

The  inlet  pipe  31  supplies  the  paper  pulp 
to  the  mill  to  be  reduced  to  the  finely  di-  66 
yided  state  and  the  outlet  pipe  82.  carries 
the  reduced  paper  pulp  that  has  passed* 
through  and  undergone  the  operation  of 
reduction  or  grinding  from  the  mill.  On 
the  end  portion  of  the  screw  20  is  secured  70 
a  hand- wheel  33  whereby  the  screw  20  is 
revolved  to  move  the  bearing  15  when  ad¬ 
justing  the  knives  24  in  position  relatively 
to  the  knives  29. 

We  claim: —  76 

In  a  paper  pulp  mill,  the  combination 
with  an  outer  conical  casing  having  a 
smaller  closed  end  and  a  larger  open  end, 
a  removable  cover  on  said  open  end,  a 
conical  revolving  center  or  plug  situated  cen-  80 
trally  and  extending  longitudinally  in  *said 
casing,  longitudinally  extending  knives  pro¬ 
jecting  from  the  peripheral  surface  of  the 
said'  revolving  center  or  plug,  of  a  shell 
composed  of  a  plurality  of  sections  of  a  86 
truncated  cone  form  ana  each  section  com¬ 
posed  of  an  integral  piece  of  metal  and  each 
section  provided  with,  a  longitudinally  ex¬ 
tending  peripheral  dividing  slit,  keys  fitted 
into  each  slit  of  said  sections,  whereby  said  90 
sections  are  independently  expanded  to  fit 
tightly  in  said  outer  casing,  integral  teeth 
projecting  from  the  interior  peripneral  sur¬ 
face  of  said  shell,  and  anchor  bolts  passing 
through  said  shell  and  said  casing,  whereby  96 
said  shells  are  held  in  their  relative  posi¬ 
tions  in  said  casing. 

In  testimony  whereof  we  affix  our  signa¬ 
tures  in  presence  of  two  witnesses. 

AMEL  F.  BAHR. 
OTTO  B.  BAHR. 

Witnesses : 

Thompson  R.  Bell, 

Thomas  Colson. 
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cool  generator 

new  35,000  K. 


The  generating  plant  of  the  Narra* 
ganset  Electric  Lighting  Co.  Provi¬ 
dence,  R.  I.,  is  one  of  the  largest 
power  plants  in  New  England.  The 
demand  upon  the  power  plant  has 
doubled  during  the  past  five  years. 
To  meet  this  additional  load  a  new 
plant  has  been  designed  and  built 
under  the  direction  of  Jenks  & 
Ballou,  Engineers,  Providence,  R.  I. 

A  General  Electric  35.00CL 


Kers  piay  a  conspicuous 

>000  a  year  in  the  cost  of 
at  the  Bryant  Paper  Co. 


er  the  equipment  was  first 
on,  the  Bryant  Paper  Co. 
rt: 

savings  effected  by  the  new  boiler 
h  to  offer  the  following : — 


the  place  of  24  boilers  of  various 
signs  located  in  four  boiler  houses, 
houses  required  an  operating  force 
tew  boiler  house  requires  nine  men 
f  28  men  or  approximately  $28,000 

of  steam  generation  has  been  in- 
approximately  10%,  or,  in  dollars 
nately  $20,000  per  year.” 

Frederick  Stoker 


i.  Multiple  Retort  Underfeed, 
admitting  secondary  rams, 
admitting  side  wall  tuyeres. 
Multi-speed  drive. 


Lopulco  Storage 
System 

(Pulverized  Fuel) 

Lopulco  Unit 
System 

(Ptdoerized  Fuel) 

Raymond 
Pulverizing  Mill 

C-EFin 

Furnace 

C-E  Air 
Preheater 

Frederick 
Multiple  Retort 
Stoker 

Type  E  Stoker 

Type  K  Stoker 

Type  H  Stoker 

Coze  Stoker 

Green  Natural 
Draft  Stoker 

Green  Forced 
Draft  Stoker 

C-E  Ash 
Conveyor 

Combustion 


rya 


At  the  Bryant  Paper  Company , 
Kalamazoo ,  Michigan,  Frederick 
Stokers  are  installed  under  four 
778  horse  power  boilers  of  the 


3  252K 
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boards  at  Deere  d  Company 
distribution  steam. 


uses  Republic  Flow  Meters, 
l  the  boiler  plants  of  their 
its  are  bywords  of  efficiency 


in  fuel 


j  Brunswick, 
any — ■”  The 
c — -“They’re 
efficiency  at 
under  650’s. 
>%,  efficiency 
;otia  we  have 
Iron  5s?  Steel 
ron  5s?  Steel, 

1 

vo  travellers 
r  to  Hull,  to 
>mpany,  with 
ers,  a  recent 
Stoker  Man 

or  Country?” 
t’s  gorgeous.” 
in  the  world. 

r  _ 

:here.  Thun- 
id  on  west  of 
er  Company, 
thing  rather 
an  tee.  Then 
Voods,  is  the 
’aylors  firing 
rid  five  500’s 
die  load  has 
three  Taylor- 


fired  boilers.” 

“Good 
work!” 

“Then  there’s 
the  Abitibi 
Power  5s?  Paper 
mill  at  Iroquois 
Falls — one  of 
the  biggest  pa¬ 
per  mills  in  the 
•world  —  ten 
500’s  fired  by  Taylor  Stokers  at  180%  average 
rating,  average  overall  efficiency  above  80%.” 

Thence  the  Taylor  Man  and  the  Inquisitive 
Engineer  made  their  way  westward  through 
Ontario.  At  New  Toronto  they  saw  the  stokers 
in  the  Canadian  plant  of  the  Goodyear  Tire  5s? 
Rubber  Co.,  then  went  on  to  Hamilton. 

Here  are  two  important  Taylor-fired  plants— 
the  Canadian  plant  of  Proctor  5s?  Gamble,  and 
the  power  station  of  the  Dominion  Power  5s? 
Transmission  Co. 

“Here’s  where  they  get  the  sudden  peaks,” 
said  the  Taylor  Man,  at  the  latter  plant.  “It’s 
a  reserve  on  a  big  hydro-line.  And  you  bet  the 
Taylors  handle  those  peaks  right.” 

“So  that  finishes  Canada?  Well,  I’ll  say  you 
gave  me  as  good  a  Taylor  Stoker  story  as  I  got 
in  the  good  old  U.  S.  A.!”  '  _ 


In  Canada 


“Canada I”  exclaimed  the  Inquisitive  Engineer. 
ttHave  you  got  enough  Taylor-fired  plants  up 
there  to  make  a  trip  worth  while?” 

“Have  we?”  The  Taylor  Stoker  Man  laughed. 
“Just  wait  and  see.” 


Taper  Mills?*1 


“Mostly.  That’s  the  big  industry  up  in 
Canada  just  now.” 

i 

Presently  the  two  men  were  speeding  north 
on  the  Montreal  express. 


“It’s  interesting  to  follow  our  experience  up 
here  in  Canada  with  Dominion  Coal,”  the  Taylor 
Man  said.  “Dominion  Coal  has  much  the  same 
analysis  as  Illinois  Coal.  High  volatile,  low  fusing 
ash,  and  so  on.  When  we  first  came  into  the 
Canadian  field,  we  met  much  the  same  objection 
to  Taylor  Stokers  as  we  were  meeting  out  in  the 
Middle  West.  Taylor  Stokers  were  all  right,  our 
critics  said,  on  high  grade  Eastern  fuel,  but 
couldn’t  handle  Dominion.  We’ve  proved  them 
wrong.  Most  of  the  Taylor-fired  plants  up  here 
are  using  Dominion  coal.” 
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WRITING  THE  SPECIFICATIONS 
OR  YOUR  STEAM  BOILERS 


e  and  economical  operation  of  your  boilers 
s  materially  upon  the  proper  functioning  of 
Her  Mountings. 

i  Blow-off,  Safety  Non-return,  and  Pop 
Valves,  Water  Columns,  Water  Gauges, 
Codes,  Fusible  Plugs,  etc.,  should  receive 
ne  careful  consideration  as  the  boiler  itself, 
a  important  service  rendered  by  Boiler 
mgs  demands  the  installation  of  appliances 
pd  and  constructed  by  a  manufacturer  who 
ade  their  production  a  specialty, 
ecify  and  insist  upon  your  boilers  being 


lity  and  reliability. 

meet  designs  representative  of  the  best 
ering  thought,  carefully  selected  mate- 
modem  manufacturing  facilities  and 
workmanship  are  factors  which  insure 
itisfactory  service  with  minimum  mainte- 


nkenheimer  Boiler  Mountings  are  pro- 
b  for  any  type  of  boiler,  in  all  stand- 
zes.  for  all  Drevaflinv  pressures  and 


The  severe  condition^  of 
service  in  the  modern  power 
plant  have  proved  the  impera¬ 
tive  need  of  superior  trim 
material  for  high-pressure, 
high-temperature  valves. 
Hence,  Sigmalloy  No.  1351 
trim  for  this  new  Class  AA 
Walworth  Sigma  Steel  Gate 
Valve.  Sigmalloy  No.  j 351 
is  used  for  the  seat  and  disc 
rings,  stem,  bonnet  bushing, 
packing  gland,  yoke  nut  and 
stuffing  box  bushing.  Flanges 
faced  for  any  type  of  joint. 


Now  available  in 
Series  150  to  1350 


r — and  amid 
confusion  the 
tic  Valves 
to  an  incident, 
eel,  cutting  a 
der  head — or 
can  let  steam 
)ty  themselves 
»c  and  destruc- 
-LAGONDA 
ach,  affording 
vention. 


Again,  in  the  case  of  the  more  common  boiler 
tube  failure,  ELLIOTT-LAGONDA  Automatic 
and  Non-Return  Valves  stop  trouble  almost  be¬ 
fore  it  starts.  With  unremitting  vigilance  they 
stand  watch  over  the  plant,  acting  surely  and 
instantly  when  the  pinch  comes  —  preventing 
reversal  of.  steam-flow  into  a  disabled  boiler. 


It  is  difficult  to  place  a  true  value  on  this  high 
type  of  insurance.  But  the  hundreds  of  plants 
protected  by  ELLIOTT-LAGONDA  Valvds 
show  that  their  value  is  appreciated. 


DTT  COMPANY 


PITTSBURGH,  PA. 

*1  Offices  JEANNETTE.  PA. 
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CLASS  “A”  VALVE 


Double  Automatic  i 

t  ! 


mmsvsf- 


2CZ.  ■ 


JOPES  Regulators 

i  • 

The  Jan.  1st  issue  of  Electrical  World 
lists  the  66  leading  central  stations 
completed  in  1926,  now  under  con¬ 
struction  or  definitely  planned  for  an 
early  start. 

Two  of  these  stations  control  feed 
water  imput  by  hand;  ten  others  have 
not  reached  the  point  in  construc¬ 
tion  where  feed  water  regulators  have 
been  specified. 

I 

Of  the  remaining  54  stations,  42  have 
installed  or  ordered  COPES  Feed 
Water  Regulators;  12  Save  pur¬ 
chased  regulators  of  all  otfier  makes 
combined. 

The  fact  that  78%  of  these  key  sta¬ 
tions  have  specified  COPES  is  out- 
handing  evidence  of  the  continued 
leadership  of  COPES  and  the  fact  that 
in  this  year  as  in  other  years  far  more 
COPES  are  purchased  and  installed 
than  feed  water  regulators  of  all  other 
makes  combined. 


Plant  of  Neva  England  Confec¬ 
tionery  Co..  Cambridge.  Mass. 


ie  new  inulxaj  pi 

800  Jenkins  Valves  are 
ed  on  candy  machinery 


Candy  must  be  always  “just 
right” — if  it  is  to  enjoy  con¬ 
tinued  favor  with  the  public. 
Any  departure  fronp^its  original 
high  quality  is  sure  to  be  fol¬ 
lowed  by  complaints  that  the 
candy  “isn’t  as  good  as  it  used 
to  be.” 

To  maintain  uniformly  high 
standards  was  the  aim  of  the 
New  England  Confectionery  Co., 
makers  of  the  well  known 
NECCO  wafers,  when  their  new 
factory  was  erected  at  Cam¬ 
bridge,  Mass.  And  nothing  was 
left  to  chance. 


t 

day  when  the  plumbing  equip¬ 
ment  was  installed. 

When  an  engineer  in  any  indus¬ 
try  installs  “Jenkins  through¬ 
out,”  he  can  feel  sure  that  the 
subject  of  valves  is  off  his  mind 
for  years  to  come.  The  name 
Jenkins  has  been  for  over  60 
years  associated  with  valves 
made  for  the  maximum  service, 
not  merely  the  average. 

,  »  " 
There  are  genuine  Jenkins 

Valves  for  practically  every 
requirement.  At  supply  houses 
everywhere. 


800  Jenkins  Globe  Valves  were 
selected  to  serve  on  machinery — 
an  important  post,  calling  for 


JENKINS  BROS. 

80  White  Street . New  York,  N.Y. 

524  Atlantic  Avenue . Boston,  Man, 

133  No.  Seventh  Street — Philadelphia.  Pm. 
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engineering 
ides  Manufacturing 


the  system 
with  that 
reatest  effi- 
fc  operation, 
big  and  im- 


Link-Belt  Engineers  have  served  hundreds 
of  large  and  small  plants  in  reducing  costs 
by  installing  the  correct  conveying  system. 
Their  experience  is  at  your  disposal. 
Catalogs  on  reauest 


Powdered  Fuel  Combustion  Problems 

J.  G.  COUTANT 

International  Fuel  Engineer 

Fuel  Economy  and  Increased  Capacity  of 
Boiler  and  Industrial  Furnaces.  Consulta¬ 
tion.  Reports.  Appraisals. 


OTTOMAR  H.  HEN 

Consulting  Engineer 
Industrial  Shower.  Heat  anc 
Design  las 

Construction  Sai 

Operation  Tei 

Economics  VaJ 


Power  PlasU  Designed.  Plxnr  for  the  r-*»  of 

Central  Station  Power.  Reports.  Plans  snd  Speei- 
ft  rat  ions  for  the  ecoiiotnic  use  of  Power.  La  .-hi.  Beat* 
lug  and  Process  Steam  in  Paper  and  Textile  Mills. 
Quarries  and  other  industries. 


2-1  Commerce  St. 


Newark.  N.  J. 


WILLIAM  MILLER  BOOTH 

Power  Plant 
Economies 

526  University  Block,  Syracuse,  N.  Y. 


Electrical  Testing 

Factory  Inspects^*  aad 
ol  all  EspaHrlBi  Appan 
Meter  Calibranon.  FtH 


SOth  St.  and  East  E ad  Ai 
New  York  Car 


JOSEPH  BRESLOVE 

CONSULTING  ENGINEER 

POWER  PLANTS 

Specialist  in  the  Application  of  Steam 
and  Electric  Power  to  Industrial  Plants. 


Oliver  Building 


Pittsburgh,  Pa. 


E.  H.  Faiie  &  Co. 

Enaimmn 

Industrial  butling*  iVacmd  a  m 
reinforced  copItmc.  hratne.  SH 
electrical  equipment. 

Industrial  power  p8**— 
Con«trpcuoc  iiiinmwi. 
441  Lexinrton  Are,.  New  Tort 


ALBERT  A.  CARY 

CONSULTING  ENGINEER 

Power  Plants  designed,  tested  or 
reconstructed. 

Furnaces  developed  tested  or  designed  lor 
all  kinds  of  fuel. 

Research  Work,  with  Physical  and 
Chemical  Laboratory  Facilities. 

95  Liberty  Street.  New  York  City 


Freyn  Engineering  Cota 

INDUSTRIAL 
POWER  PLANTS 

310  South  Michigan  Are. 
Chicago,  I1L 


CHAS.  A.  CAHILL  &  SONS 

ENGINEERS  . 

Power  Plants  Water  Supply 

Reports^  Surveys  Pumping  Stations 

Plant  Electrification  Sewerage  Systems 

Refrigeration  Industrial  Buildings 

MILWAUKEE,  WIS. 


C.  M.  GARLAND,  Cons. 


POWW 

Industrial  and 
Gas  Producer  Plants 


First  Nat1!  Bank  Bldg. 


J.  G.  BERGER 

Electrical  and  Mechanical  Engineer 

Tower  PLuu  Designed.  Fixer  for  the  were?  r-»»  of 
Central  Station  Power.  Reports.  Plans  snd  Speei- 
ft  rat  ions  for  the  ecoiiotnic  u>e  of  Power.  La  .-hi.  Beat* 
ins  and  Process  Steam  in  Paper  and  Textile  Mills. 
Quarries  and  other  industries. 


2-1  Commerce  St. 


Newark.  N.  J. 


♦  ft. 


Ill' 


•BON 

SHES 


TRADE  MARK 


ling  utilities, 
itages  can  be 
e’ll  make  it 


is  the  modem  method  of  placing  a  protective  coating 
of  crushed  old  fire  brick  and  fire  clay  or  high 
temperature  cement  over  the  worn  surfaces  of  the 
furnace  lining.  Only  machine  that  handles  ma¬ 
terials  in  a  dry  state.  Compressed  air  operated. 
Minimum  time  out  for  repairs  means  maximum 
time  for  production. 


Mail  coupon 

to  get  complete  particulars 

CEMENT-GUN  COMPANY,  INC 

ALLENTOWN,  PENNA. 


^Blower  p 

id-live  Standard 


CEMENT-GUN  CO.,  INC. 

Allentown,  Pa. 

Gentlemen : — 

Please  send  us  lull  information  regarding-  the  many  uses  of  the 
“Cement-Gun”  around  the  boiler  plant. 

Name  . 

Address  . 

We  would  also  be  interested  in  having  your  Contract  Depart¬ 
ment  give  us  quotations  on  lining  bunkers  and  breechings, 
or  for  constructing  “Gunite”  Stacks  around  old  steel  stacks, 
or  repairing  Concrete  and  Brick  Stacks. 


mvenience,  for  you  can 
is  regular  hours.  It 
for  it  gives  you  always 
It  meant  economy. 
-  is  operated  at  s  more 
And  it  means  also 
handling. 

br  Bulletin  #T 


titeft  States 
n  mechan- 
is  a  guar- 
ag  quality. 
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Simplicity 


only  a  bucket,  cable, 
guides  and  winding  machin 


The  few  parts  of  the  Beaumont  Skip  Lift  not  only  allow  low  installation  costs  but  thei 
also  insure  against  continuous  maintenance  charges.  Only  the  bucket  comes  in  contac 
with  the  material,  and  the  wear  on  this  is  very  slight.  Should  it  really  wear  out  it  i 
most  easily  replaced  at  small  expense. 


The  Beaumont  Skip  Lift  is  exceedingly  valuable  at  power  plants  where  moderat 
hourly  capacity  is  required.  Both  coal  and  ashes  can  readily  be  handled  by  this  machin< 
Coal  is  elevated  entirely  automatically  without  the  services  of  an  attendant.  Whe 
ashes  are  handled  the  workman  who  brings  the  ash  from  the  hoppers  controls  th 
operation. 


j 

iveness  of  the  Beaumont  Skip  Lift  coupled  with  its  greater  simplicity 


_ - 


eases  Power 


DANIEL’S  P.P.P.  is  a  rod  packing  that 
automatically  adjusts  its  bearings  on  the 
rod  according  to  the  changing  pressures 
in  the  cylinder,  with  exactly  the  pressure 
necessary  to  hold  steam  tight. 

Rod  friction  quickly  wears  out  pack¬ 
ings,  and  creates  a  steady  drain  on  the 
engine  power  to  overcome  the  friction 
drag. 

5  use  Daniel’s  P.P.P.  know  that  it  is  a 
;ient  packing  that  eliminates  the  replace- 
ly  due  to  quickly  worn  out  packings. 

le  for  power  the  full  energy  of  the  engine. 

•  •  I 

and  sizes  for  all  machinery  needs. 

•  i 

■  cannot  supply  you  promptly,  write  us. 
pp/»fef,  “The  Story  of  Some  Friction  Test 
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Send  lor  Catalog 


W.  E.  Caldwell  Co. 
Incorporated 

280  E.  Brandeis  SL,  Louisville,  Ky. 


STEM 

PACKING 


— ***  **^*»*»  W  *  S  %/J  a  WTTMUWU  TCUTV 

long  fibre,  ninety  per  cent  pure  asbestos  ya 
graphited.  Because  of  careful  workmanship 
unusually  long  service  on  valve  stems.  Send 


TEN  FACTORY 
BRANCHES 


V'VJf.  * 


New  York,  109  Liberty 
St. 

Chicago,  14  No.  Franklin 
St. 

Cleveland.  1637  Superior 
Ave..  N.  E. 

Boston.  147  Summer  St. 

Pittsburgh.  1217  Fulton 
B 


Av  V 


•v\,\ 


ALL  KINDS  OF  PACKING 


FOR  ALL  KINDS 


NO  AFFILIATION  WITH  ANY  OTHER  CONCERN  SELLING  THE  < 

O.J.GARLOCKPpes.  and  Gen.  Mgr 


PALMYRA,  N.Y. 


■Ill  ■■■  ■■■  ■ 
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Pull  Counts  Here! 


Where  steady  production  de¬ 
pends  upon  continuous  power, 
the  reliable  service  of  a  Cald¬ 
well  Friction  Clutch  is  indis¬ 
pensable.  It  pulls — and  that’s 
the  main  object  of  a  dutch. 

But  it  pulls  with  the  minimum 
of  attention  because  the  usual 
cause  of  clutch  trouble— too 
many  adjustments  to  be 
watched— does  not  exist  in  the 
Caldwell.  One  screw  adjusts  it. 
One  lever  controls  it. 


hmhhihhtTTT 
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Catalog  1120-P. 


Flue  Efficiency 


bortance  of  the  flue  uptake,  breaching  and  stack 
n  underestimated.  Our  many  years  of  experience 
bht  that  the  following  Tycos  instruments  are  nec- 
Edjuncts  for  efficient  flue  operation: 

Indicating  Thermometers  (illustrated)  ;  Tycos  Re- 
I  Thermometers :  Tycos  Indicating  Pyrometer ; 
Recording  Pyrometer  (illustrated)  ;  Tycos  Record  - 
ft  Gauge  and  Tycos  U  Draft  Gauge  (illustrated). 

he  above  instruments  Tycos  quality  appears  in 
etail  of  their  construction. 

**  of  Instruments  for  use  in  steam  Dower  plants  contains  a 
Lch.  from  over  75  years  of  experience,  has  been  found  to  best 
qitirements  of  the  various  applications.  Write  for  it. 

Jaylor  Instrument  Companies 

ROCHESTER,  N.  Y..  U.  S.  A. 

Canadian  Plant:  Tvcos  Building,  Toronto 
ring  Distributors  in  Great  Britain:  Short  &  Mason.  Ltd..  London 
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ered,  polished  brass 
vnt.  Scale  is  gradu- 
flgures  and  graduating 
chamber.  Made  in  all 


SIMPLICITY  of  plan  and  directness 
of  purpose  mark  the  success  of  the 
leading  Engineers  today.  Delve 
into  their  policies  which  are  bear¬ 
ing  fruit  today  and  you  will  find 
that  the  basis  of  equipment 
promblems  is  economy.  ((True 
economy,  they  know,  consists 
of  using  the  best  equipment 
obtainable,  assuring  maxi¬ 
mum  performance  at  lowest 
cost.  ((  W eston  gives  them 
the  best  electrical  measur¬ 


ing  instruments — -instru¬ 
ments  with  the  longest 


life  of  useful  performance 
and  mechanical  weston  rectangu- 

perfection.  ((In-  Tc.  “JTtt 

Si  a  1  1  a  —  board  instruments  made 

IdliallU  11  as  A.C.  Ammeters  and 


perfection  is 
marked  by  the 
use  of  Weston 


Voltmeters ,  Single  and 
Poly-phase  Wattmeters, 
Reactive  Component 
Meters,  Frequency 
Meters,  Power  Factor 
Meters,  Triplex  Am¬ 
meters  and  D.C.  Volt- 


instruments. 


meters  and  Ammeters. 
For  complete  technical 
information  request  our 
Bulletin  1504. 


If  you  order  your  set  4 
PRACTICE  now  insi 
you  absolutely  free  j 
•room  helps  you  can  f 
Maujer  and  Bromley’ 
is' packed  from  cove: 
how  you  can  get  the 
a  plain  book— easily 
it  of  value  every  wox 
you  get  it.  It  comes 
bound  to  do  some  c 
POWER  PLANT  Pj 
do  you  most  good. 


9  volume 
The  Library  of  Power  ! 
field.  It  is  accurate — 
of  years  of  experience 
has  the  best.  The  Lil 
The  solution  of  every  pi 
illustration.  The  littld 
all  worked  out  in  advd 
studying  these  books  I 
pocket. 

No  books  dealing1  with 
complete— so  authorltat 
The  man  who  puts  thii 
that  he  has  the  utmost 
language  he  can  undersj 
ahead  in  his  work. 
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threads  with 
e  up  tight  in 
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id  taper,  pins, 
are  perfectly 

’*  tools.  You 
art  to  cut  the 
suits  will  be 

the  satisfac- 
'  tools  on  the 
your  plant, 
“TOLEDO” 


I  Save  Steam 


Heat  the  New  Buildings  from 
Your  Present  Power  Plant 


< 


t 
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|~>EFORE  planning  on 
‘J^ixnler  equipment  for  a 
.  new'tyuilding,  investigate  the 
advantages  of  ADSCO  under¬ 
ground  heating  for  steam 
distribution  from  your  pre¬ 
sent  power  plant. 

Centralized  steam  heating 
saves  boiler  costs,  fuel  and 
labor ;  provides  additional 
valuable  space  for  productive 
purposes. 

Many  large  firms  are  cut¬ 
ting  operating  costs  by  adopt¬ 
ing  this  economical  method 
of  steam  distribution. 


ADSCO  engineers  offer  you 
a  distinctive  service,  backed 
by  more  than  50  years*  ex¬ 
perience,  in  demonstrating 
the  advantages  of  (1)  steam 
distribution  from  a  central 
source;  (2)  selling  steam  to 

neighboring  plants  and  build- 

- - — « — * — ^ 


jr  Some  A.DSCO 

Specialties  for  Steam 
Distribution 


AdLsco  "Nelson  Cate 
' Valve — for  400-  lbs. 
Working  Steam  Pres, 
sure — Outside  screw 
andyoke;  rising  stem; 
long  con  die  using 
chamber. 


Adsco  Simplex  >  I 
Condensation  Meter  4 


Accurately  records" 
steam  used  by  meter- 
mg  the  condensation. 


( 
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WE  are  fully  equipped  to  .  supply 
fabricated  materials  and  to  install 
complete  piping  systems  for  Electric^ 
Power  Stations,  Blast  Furnaces,  Steel 
Mills,  Coke  Works  and  Industrial 
Plants  of  every  description — backed  '• 
by  an  experience  of  almost  a  quarter 
century. 

PITTSBURGH  PIPING  &  EQUIPMENT  CO. 

Pittsburgh,  P». 

New  Tork  Chicago  Cleveland 

220  Broadway  Peoples*  Gas  Building  Ulmer  Building 

Detroit  Indianapolis  San  Francisco  Houghton.  Mich. 

General  Motors  Bldg.  Traction  Terminal  Bldg.  Call  Building 
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Regulating  Valves  for  Every  Service 

On  Which  Do  You  Want  Information? 


D  Feed  "Water  Regulators 

§  Reducing  Valves 
Damper  Regulators 
Temperature  Regulators 
□  Pump  Governors 


B  Float  Valves 

Swing  Joint  Fittings 
□  Bronze  Unions 

a  Thermostats 
Balanced  Valves 


Atlas Valve  Co.,  289  South  st.,  Newark,  N.  J 


. . . . . . . . .  i .  n  (  1 1 1  •  i  i  '  i  i 
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y^efcojyordsirom 

Plug  Valves 
Pressure  Lubricated 

They  stay  tight  and  are  easily  turned  Will  not  give  trouble 
hy  sticking  or  leaking.  Adaotcd  to  ALL  SERVICES  and 
pressures. 

MERCO  NORDSTROM  VALVE  COMPANY 
New  Orleans  Houston  New  York  San  Francisco  Chicago  Cleveland 


Steel,  Iron  and;  Brass  Valves 

for  every  power  plant  purpose  and  pressure 

Write  for  Catalog. 

The  Kennedy  Valve  Mfff*  Co.,  Elmira,  N.  Y. 

New  York  Boston  Chicago  San  Francisco 
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pay  big  new  plant  and  see 
jCellogg  high  pressure  ^piping 


k  River  Station;  Richmond  Station;  Crawford  Ave.  Station ;  Kearny  Station-, 
[Station;  Waukegan;  Cahokia;  Holtwood;  Tecumseh ;  Venice;  Des  Moines; 
jeet;  Cabin  Creek;  Lorraine;  Cape  Acme  and  dozens  of  others  arid  you’ll 
pgg  high  pressure  piping  used  entirely  throughout  the  plant  or  for  headers, 
and  separators. 


' 


Iditions  to  the  list  include  Appalachian  Electric  Power  Co.,  Gletr-Lyn,  Va.; 
|felectric  &  Power  Co.,  Norfolk,  Va.;  West  Virginia  Pulp  &  Paper  Co., 
Va.;  Detroit  Municipal  Lighting  Plant;  and  the  New  York  Steam 


V 

Cl 
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pe  engineers  and  consultants  who  from  time  to  time  have  specified  Kellogg 
the  following. 


E.  Murray,  Inc.  for  East  River  Station ;  McClellen  &  Jurikersfeld,  for  Cahokia ; 

Lundy,  Inc.  for  Crawford  Ave.;  Stanton  &  Waukeegan;  Public  Service 
on  Co.,  for  Kearny;  Henry  L.  Doherty,  Inc.  for  Valmont,  Acme  Power,  Cabin 
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Homestead  Four-  $ 

Way  Valve  above :  W  "j# 

Three-Way  Valve 
at  right.  These 
valves  are  made  in  types  and 
metals  for  every  service  including 
the  line  of  lubricated  valves  for 
superheated  steam  and  acids. 
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Did  you  see  this  article  in 
Power,  Aug.  17,  1926?, 


Wrecks  Power  Plant/  Power,  Aug.  17,  1926?/ 

or  Belt  Slips^-^-^ 

Many  other  operating  troubles 
'  are  traceable,  to  wet  dirty  steam 

Avoid  these  difficulties  by  installing 

SER  STEAM  PURIFIERS 


No  pressure  loss.  Bulletin  9-P  is  ready. 


150  Thompson  St.,  PHILADELPHIA 


I  Save  the  heat  in  your 
I  exhaust  steam — 

|  Oil  saturated,  wet  exhaust  steam  is  rendered  clean  and  dry 
|  and  entirely  safe  for  use  in  open  feed  water  heaters  or  any 
|  process  operation  by  the 

I  EXHAUSTEAM 

S  Purifier  and  Drier 

(PATENTED)! 

§  More  than  just  a  pood  oil  separator.  Reduction  in  the  steam  veloc- 
=  ity  plus  the  three  fold  separating-  effect  i  by  the  concentration  basins. 
=  filled  with  steel  turnings,  insure  the  practically  complete  removal  of 
|  the  impurities.  Write  for  Bulletin. 

Atlantic  Engineering  Company 

165  Broadway,  New  York 
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Keeps 
Steam  Lines 
Drained 


It’s  because  steam-heated  equipment  is  thoroughly 
and  rapidly  drained  of  condensation  .  .  .  and 
|  then  returned  to  the  boiler  at  practically  original 
1  temperatures  .  .  .  that  the  Morehead  System  is 
1  successful  in  reducing  fuel  costs.  Write  for 
|  complete  information.  , 

|  Morehead  Mfg.  Co.,  Dept.  P,  Detroit,  Mich. 
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pumps  up  to 

>mas  St^ 


The 

Wide 

Operating 

Range 

of 

West  co 

Pumps 

Has 

Simplified 

a 

Once 

Difficult 

Problem. 

Particulars 

on 

Request 


Every  ENGINEER  who  concerns 
himself  with  pumping  problems  will 
heartily  endorse  the  WIDE  OPERAT¬ 
ING  RANGE  of  WESTCO  PUMPS 
and  the  advantages  it  offers.  In  some 
industries  this  favorable  accord  has  be¬ 
come  almost  unanimous. 

When  WESTCO  PUMPS  are  speci¬ 
fied,  it  is  not  necessary  to  figure  the 
pumping  head  exactly,  or  even  closely. 
—SIMPLY  scale  off  the  piping  layout 
roughly,  calculate,  liberally,  a  maximum 
head  which  cannot  be  exceeded  and  then 
select  West  co  Pump  and  Motor  for  that 
condition. 

Though  the  actual  head  may  be  far 
less  than  this,  the  Westco  will  operate 
with  satisfactory  efficiency  and  slight 
increase  in  capacity.  No  injury  to 
Pump  or  motor  can  occur  due  to 
the  head  being  less  than  that  for 
which  they  were  selected ,  because 
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Mitchell  Electric  Vibrating  Screens,  Cut-off  Valves 
or  Gates,  Industrial  Railways,  Automatic  Railways, 
Cable  Railways,  Cars,  Tracks,  Switches,  Motor  Cars, 
Scales,  Conveyors,  Skip  Hoists,  Weighing  and  Meas¬ 
uring  Devices,  Coal  Crackers,  “Stevedore”  Trans¬ 
mission  Rope  and  Hoisting  Rope,  Hunt  Rope  Coup¬ 
lings,  “Stevedore”  Drilling  Cable,  and  the  “Floto- 
Grav”  (Coke  Reclamation  System). 


3 

a 


3 
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C.  W.  HUNT  CO.,  Inc. 

Van  &  Rich.  Ter.,  Staten  Island,  New  York  City 

CHICAGO  MONTREAL  BOSTON 
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CUSTODIS  CHIMNEYS 


Alphons  Cust od is  Chimney  Construction  Co. 
95  Nassau  St  reet,  New  York 
Marquette  Bldg.,  Chicago 


RADIAL  BRICK  CHIMNEYS— 
ALL  SIZES 


Locomoti 
Chain  Co 
Belt  Con1 
The  Bri 


For  Boilers,  Furnaces.  Smelters.  Office  Buildings. 
Garbage  Destructors.  Incinerators,  Acid-Proof  Chim¬ 
neys  for  Chemical  Industries. 


Boiler  Settings 


Refractory  Brick  Work 


Send  for  free  booklet  P4  “How  to  Determine  The 
Proper  Size  of  Chimney^”  and  “A  Treatise  on  Cal¬ 
culation  of  Stresses  in  Brick  Chimneys." 
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American  Chimney  Corp*  f  i 


Main  Office,  147  Fourth  Ave.,  New  York  I 

BRANCHES:  5 

Philadelphia  Boston  Cleveland  Detroit  = 


Brick  Chimneys— Boiler  Settings  I  = 


give  lasting  service  under  severe  operating  3 
conditions.  Designed  and  built  by  men  with  | 
long  experience.  3 


Send  "fo 

THE  BRAC 

20  W.  Je 
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RUST  ENGINEERING  CO. 

PITTSBURGH,  PA. 

CHIMNEYS— Brick  and  Concrete 
Boiler  Settings — Power  Plants 
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terms  of 
;  in  your 
for  your 
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for  the 
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Waste  Heat  Boilers 
Need  Tight  Baffles 


The  high  furnace  temperatures  and  frequent  explosions 
with  this  method  of  firing  would  make  short  work  of 
any  tile  baffle  construction. 

Something  much  better  was  needed;  that  is  why 
//••  TRADEMARK  A  A 


Boiler  Baffling 


Tour  operators  can  maintain  a  high  degree  of 
efficiency  on  any  grade  of  fuel  if  it  is  bu: 
Cyclone  Grates.  Ask  for  economy  data. 


Let  them  supply  your  forced  draft  at  a  large  saving 
in  operating  and  upkeep  cost. 

Built  in  sizes  to  handle  from  1600  to  275,000  cu.ft. 
per  minute  at  pressure  up  to  7  inches  of  water. 

Learn  why  they  are  more  efficient.  Write  for  Bul¬ 
letin  No.  152. 


Originator^ 

•iiiiiiiiiiiijiiiiiitiimuitiiiiiiititin! 


^  \  /  Molded  from  high  alumina  Queen’s  Bun 

fire  clay.  Practically  neutral.  Resists 
abrasion,  slag  penetration  and  flame 
erosion.  They  save  money  in  furnace  maintenance. 

QUEENS  RUN  REFRACTORIES  CO.,  Inc. 
Lock  Haven,  Pa. 

Boston:  141  Milk  St.  New  York:  15  Park  Bow. 


Philadelphia:  602  Harrison  Bldi 


The  Original  High  Temperature  Fire  Brick  Cement 
Write  for  service  data  and  information 

BOTFTELD  REFRACTORIES  COMPANY 

785  South  Swanson  St.f  Philadelphia ,  Pa. 
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Shaking  grates 
for  boilers, 
kilns,  stills, 
etc. 

Hand  fired 
Stokers 

Mechanical 
Stokers 

Gasoline 
Locomotives 
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AGENTS 

WANTED 


Armstrong  Mfg.  Company 

619  W.  Liberty  St.,  Springfield,  Ohio 
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I  NEEMES 

I  GRATES  AND  STOKERS 

Shaking  and  Dumping  Types  Hand-Operated 

Send  for  bvUeUn* 

Neemes  Foundry,  Inc.,  Troy,  N.  Y. 
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WHY  ARE  MORSE  SHAKING  AND 
DUMPING  GRATES  BETTER  ? 

THEY  NEVER  WARP — the  clips  are  curved  to  allow  for 
expansion  and  contraction.  Grooved  on  top  to  allow  ashes  to 
act  as  an  insulator  and  non-conductor  for  metal.  68%  of 
available  air  is  evenly  distributed  throughout  the  fuel. 
Catalog  on  Request.  (See  “AD”  in  March  1st  issue) 

MORSE  GRATE  BAR  CO.  ShlSZiirt.^ 
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ARE  MORE  IMPO. 


The  Roto  4-in-  Heavy  Duty  Air-Driven  Tube 

THE  ROTO  COMPANY,  Sussex  Ave.  and  Ne 


It  Keeps  the  Water  Hot 


Improved 

Storage  Type  Heater 

with 

Positive  Return 
^58^  Circulation 


A  combination  of  an  In¬ 
stantaneous  heater  and  a 
storage  tank  that  In¬ 
sures  a  continuous  supply 
of  HOT  WATER  at  a  low 
cost.  Write  for  bulletin 
129. 


UNIT  COAL 
PULVERIZERS 


POWER  SPECIALTY  CO.,  Ill  Broadway, 

Boston  Philadelphia  Pittsburgh  Cleveland  Detroit  Cl 
Kansas  City  Dallas  Denver  San  Francisco  Los  Angeles 


t  valuable 
for  boiler 
r  treatment 


\ 
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Bearer  water  treated  with  lime 
and  soda  ash.  after  standing  18 
hours.  While  comparatively 
clear  this  contains  considerable 
unreacted  chemicals  which  pass 
the  filters  and  cause  deposits  in 
pipe  lines,  pumps  and  boilers. 


relopment  of  recent  years  in  the 
d  water  is  the  growing  use  of 
When  you  hear  an  engineer 
:e  he  means  K.W.S.  sodium 
the  patented  process  owned  by 
,  stable  solution  of  this  chemical 

not  a  boiler  compound  any  more 
n  used  with  it)  is  a  boiler  com- 
gulant  used  in  conjunction  with 
siing  water.  It  is  being  recog- 
most  valuable  chemical  known 
because,  first,  it  so  greatly  in- 
lard  water  softening  plants  and, 
xeatment  on  the  definite  and 
reatment. 

for  the  phenomenal  success  of 
b  due  to  the  high  standard  of 
pmpany  whenever  K.W.S.  goes 
rc  be  sold  unless  we  are  satisfied 
feet  important  improvements  in 


After  treatment  with  K.WjS. 
Note  the  light  Jlocculent  precipi¬ 
tate.  This  ffoc  is  coarse  and 
porous.  It  absorbs  the  finer 
particles  and  filters  easily.  It 
prevents  “growing”  on  filter  beds 
When  formed  in  the  boiler  it  stays 
in  suspension  while  the  boiler  is 
operating.  It  prevents  scale  and 
foaming. 
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“The  Unbreakable 
Gage  Glass”  a 


Stands  up  where  the 
others  fail.  The 
fusing  of  two 
semi-metallic  A 
materials,  Jfflk 


WMW  Shaving  different 
mW  co-efficients  of  expan- 
i  sions,  making  it  imper- 
r  vious  to  extreme  tempera¬ 
ture  conditions.  Used  by 
the  men  who  know. 


Reflecting 
type  for 
dimly 
lighted 
places 


Combination  Tube  Cleaner  and  Brush 

The  genuine  cleaner 
is  made  entirely  of 
steel  and  malleable 
iron — why  allow  a 
dealer  to  send  for 
B  an  imitation  of  cast 


*  'w 


e-at-Head,  Independently 

OOT  BLOWERS  give 

Service  Because — 


— a  full  blast  of  steam  is  admitted  into  the  blower  head  AT 
ONCE.  This  is  made  possible  by  the  independent  action  of  the 
valve.  The  action  is  positive  and  under  complete  control  of  opera¬ 
tor.  There  are  no  cams  to  cause  a  partial  opening  and  closing  and 
consequent  waste  of  steam. 

— the  full  pressure  of  the  steam  is  on  from  the  start  to 
the  finish  of  the  blowing  operation  which  assures  the 
maximum  of  cleaning  efficiency  through  the  entire 
blowing  arc — there  are  no  dirty  corners,  1 

— with  a  Marion  Soot  Blower  the  total  cost  of  steam  required  for 
cleaning  the  tubes  for  a  whole  day  is  not  worth  consideration  but 
the  BIG  SAVING  IN  COAL  ON  ACCOUNT  OF  CLEAN 
TUBES  IS  OF  GREAT  IMPORTANCE. 


— a  Balanced  Head,  an  exclusive  feature  with  Marion  Soot 
Blowers,  eliminates  end  thrust  which  causes  shifting  of  elements 
and  strain  on  stuffing  box.  ' 

— with  the  reduction  gear  to  control  the  revolving  element  arid 
full  cleaning  pressure  of  steam  through  entire  blowing  arc,  the 
boiler  tubes  are  efficiently  cleaned  ANOTHER  SAVING  OF 
STEAM  and  the  OPERATOR’S  TIME. 

— the  design  is  the  least  complicated;  there  are  no  cams,  pilot 
whistles,  or  unnecessary  parts  to  waste  steam,  and  get  out  of  order^ 


With  the 


velocity  of 
blowing  ar< 


R1NGFIELD.  O. 


75 
/  £ 


or  Maximum,  Service 


Emergency  service  met  with  prompt  shipment. 
Large  stocks  of  standard  tubes  in  every  warehouse. 
Charcoal  iron  and  lap  welded  steel  tubes.  Special 
orders  given  prompt  attention. 

Write  now  for  prices . 

TYLER  TUBE  &  PIPE  CO.,  Washington,  Penn. 


apany  jj 


Manufacturers  of 


OiSu 


ninraiimiiiiiiiniiiimtiiiiiintnimie  = 


nrv 

JERS 


uimiiiiitiiiiiiiiiiiiiiiiitiiiiiiiiiiiimirc  = 

“1  I 


For  Stationary ,  Locomotive  and 
Marine  Boilers 


For  over  twenty  years,  the  Company’s 
mills  have  been  making  high  grade  tubes  for 
Babcock  &  Wilcox  boilers.  The  same 
careful  selection  of  raw  materials,  close 
supervision  of  manufacture  and  rigid  final 
inspection  are  followed  whether  the  tubes 
are  made  for  Babcock  8b  Wilcox  boilers  or 
for  any  other  purpose. 


niiiimuiiiiiuiminituiinuiiiiiiiimi  = 


Works  and  General  Offices,  BEAVER  FALLS,  PA. 


Chicago,  Marquette  Bldg. 
Philadelphia,  Packard  Bldg. 
Cleveland.  Guardian  Bldg. 


zes  and 
tubes  w 


New  York,  85  Liberty  St. 
Pittsburgh,  Farmers  Deposit  Bldg. 
Boston,  80  Federal  Street 


Apparatus 
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•  #  f 


V  ertical  W ater  T ube 

Boilers 


Have  passed  the  test  of  time.  They  are 
in  successful  operation  in  hundreds  of 
prominent  manufacturing  plants. 

The  circulation  is  based  on  a  U-tube 
principle,  resulting  in  a  positive,  rapid 
circulation.  Great  height  between  nor¬ 
mal  water  level  and  steam  outlet,  to¬ 
gether  with  extra  large  steam  space 
insures  the  delivery  of  commercially 


Never  An  Ex 
Water  Tube- 

Bulletir 


A  *  Id' 

I 

DooK 


Makers  of  Steam  Superheaters 
since  1898  and  of  Chain  Grate 
Stokers  since  1893 

BRANCH  OFFICES 
Detroit,  Ford  Building 
New  Orleans,  344  Camp  Street 
Houston,  Texas,  Southern  Pacific  Building 
Denver,  444  Seventeenth  Street 
Salt  Lake  City,  Kearns  Building 
San  Francisco,  Sheldon  Building 
Los  Angeles,  Central  Building 
Seattle,  L.  C.  Smith  Building 
Havana,  Cuba,  Calle  de  Aguiar  104 
San  Juan,  Porto  Rico,  Royal  Bank  Building 


WORKS 
Bayonne,  N.  J. 
Barberton,  Ohio 


BOILERS 


for  pressures  up  to  400  lbs.  in  prac¬ 
tically  all  sizes. 

We  also  make  Horizontal  Return  Tu¬ 
bular  and  Union  Universal  Fire  Tube 
Boilers.  One  of  the  largest  and  most 
modem  boiler  manu¬ 
facturing  plants,  with 
sales  representatives  in 
all  principal  cities  to 
serve  you. 


ars  the  Union 
>een  concentrat- 
it  and  manufac- 
re  steel  boilers 
he  Union  Water 


UNION 
k  I  RO  N 
WORKS 

l  V  _  A  A 


roved ! 


Please  ship  us  via. _ 

below,  the  following  material 


MARK  THE  NUMBER  OF  THIS  ORDER  ON  YOUR  BILL  AND  ON  SHIPMENT. 

CONSIGN  ALL  SHIPMENTS  TO  US  AT  FKOERAL,  ILL. 

All  Frkioht  Shipments  Cars  Illinois  Terminal  R.  R.  Co. 
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THE  SHARTLE  BROS.  MACHINE  CO 
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RLE  VOUCHER 
No.  7603  $ 

The  Shartle  Bros.  Machine  Co. 

TO 

Buckeye  Boiler  Company 


DATE 
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To  All  Thom  It  Hay  Concern: 

3e  it  known  that  I,  —  Homer  3.  Martindule  —  a  citizen  of  the  United 
States#  residing  at  Middletown,  county  of  Butler,  State  qf  Ohio,  have  in¬ 
vented  certain  new  and  useful  —  Improvements  in  Tillers  or  Linings  for 
Pulping  Engines ,  Commonly  Called  Jordan  Engines  —  of  whijeh  the  following 
is  a  specification,  reference  being  had  to  the  accompanying  drawings, 
forming  a  part  hereof. 

Reducing  engines  of  this  class,  used  for  macerating  and  pulping  raw 
stock  for  the  production  of  pulp  used  in  paper  making  comprise  a  metallic 


shell,  suitably  supported,  of  frusto-conical  form, 'within 


which  a  plug 
a  rotatable  shaft. 


so-called,  with  peripheral  knives,  is  suitably  mounted* on 
The  ixterior  of  the  metsl  shell  is  provided  with  a  lining  <jr  filler  so-called; 

this  filler  comprising  as  one  of  its  elements  a  series  of (inwardly  project- 

* 

ing  metallic  cutting  blades  which  co-act  with  the  knives  cjf  the  aforesaid 

i 

rotated  plug. 

Heretofore  a  type  of  such  filler  or  lining  most  comooply  in  use,  con- 
sisted  of  a  series  of  blocks  of  wood,  the  inteiposed  metallic  blades,  both 

of  suitable  shape,  and  projecting  inwardly,  and  as  so  constructed  such 

I 

filler  was  usually  built  up  piece  by  piece  v/ithin  the  metallic  shell,  and 
the  filler  when  thus  constructed  was^  req  ired  to  be  effectively  maintained 
and  held  in  place  by  interior  -le means  known,  in  thisjart,  as  an 
anchor  bar. 

I 

My  invention  has  for  its  objects  to  provide  a  combinatjicn  of  these  indi¬ 
vidual  pieces  into  a  group,  so  as  to  enable  them  to  be  previously  constructed 
and  assembled  as  a  unit,  ana  then  installed  as  suejh,  within  the 
metalic  shell  or  casing  ana  to  effectually  hold  within  the  jfiller  unit  the 
blade  elements  which  are  component  parts  of  it,  and  as  the  filler  is 
conical  in  form,  I  construct  them  in  a  plurality  of  units,  jsay  three,  of 
appropriate  relative  proportions  to  adapt  them  to  be  filled  within  the  coni¬ 
cal  shell;  and  to  those  ends,  my  invention  consists  in  constructing  such  a 
filler,  as  a  unit,  composed  of  blocks  of  v;ooa,  or'  of  some  other  hard  material 


20(> 

PLAINTIFFS  EXHIBIT  No.  24 

suitable  for  separating  and  holding  the  blades  in  place  as  component  parts 
ox'  the  filler;  these  interposed  blades  of  metal  projecting  inwardly  beyond 
that  inner  surface  of  the  filler  which  is  formed  by  the  wood  blocks;  bind¬ 
ing  such  elements  together,  by  peripherally  applied  means:  forming  the 
irusto-conical  unit,  as  a  split  unit  to  provide  therein  a  longitudinally 
disposed  opening  or  space;  and  providing  a  wedge  or  key  whose  secondary 
function  is  to  lock  the  unit  lining  to  the  interior  surface  of  the  shell, 
and  whose  primary  function  is  for  the  twofold  purpose  of  closing  said 
space  or  opening,  and  expanding  the  structure  to  conform-i  to  and  closely 
contact  with  the  inner  surface  of  the  shell  or  casing.  No  anchor  or  lock¬ 
ing  bar,  heretofox-e  referred  to,  is  either  required  or  desirable,  with  my 
device. 

In  “the  accompanying  drawings  illustrating  my  invention.  Pig.  1  is  an 
elevation  of  a  plu  ality  of  filler  units,  the  center  one  being  partly 
broken  away.  Pig.  2  is  a  section  of  a  segment  of  the  filler.  Pig.  3 
is  a  like  view,  enlarged.  Pigs.  4  and  5  are  elevations,  partly  in  section, 
ox'  the  separator  blocks,  and  Pigs.  6  and  7  like  views  of  the  metal  blades. 

Referring  now  to  said  drawings  the  three  completed  secticns  or  units, 
marked  No.  1,  No.  2  and  No.  3,  when  a  plurality  thereof  constitute  the 
filler,  are  designed  to  be  inserted  in  the  shell  or  casing  in  the  order 
stated,  to  conform  to  the  frusto-conical  shape  of  the  bore  thereof. 

Referring  first  to  Pig.  3,  it  will  be  seen  that  each  section  is  built 

/ 

up  from  a  series  of  separator  blocks,  indicated  at  4,4,  alternating  .with  a 
series  of  hard  metallic  blades,  indicated  at  5-5,  which  extend  at  one  edge 
flush  with  the  outer  periphery  of  the  assembled  blocks,  as  indicated  in 
Pig.  1,  and  at  the  opposite  edge,  project  inwardly  beyonc  the  inn.r  face 
of  the  assembled  blocks,  as  shown  in  said  Pigs.  2  and  3.  Each  blade  5  is 
punched,  on  its  outer  edge,  preferably  twice  in  its  length,  and  near  each 
end,  as  indicated  at  6-6  in  Pig.  7  for  the  sections  Nos.  1  ana  2,  aha  the 
came  for  section  No..  3  shown  in  Pig.  6  except  that  for  it  the  punching  6a, 
at  one  end  of  that  unit  is  preferably  close -thereto. 


* 
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i 

The  separator  brocks  4  are  notched  on  the  outer 
28  indicated  at  7,7  in  Fig.  4,  for  sections  Nos.  1  and  2,  and  the  same  for 
section  No.  3,  except  that  for  it  the  notching  7a,  one  end  of  that  unit, 
is  preferably  close  thereto,  ro  that  it  will  registe^  with  the  punching 
6a  (see  Fig.  6)  of  the  blade  5  of  end  unit  No.  3. 

When  the  separator  blocks  4  and  metallic  blades 
alternating  and  assembled  relation,  as  stated,  the  pi 
in  the  latter  will  be  in  register  with  the  notches  ijn  the  former,  end  form 

I 

a  pair  oi  substantially  parallel  grooves  each  encircling  the  peripheral 
exterior  of  the  split  section  or  unit.  See  Figs.  2  auc  3.  Into  each  of 
the  grooves  thus  formed,  is  laid  a  strand  of  heavy  wii 
retaining  hopp,  indicated  at  S  in  the  several  figures; 
then  filled  with  a  composition  metal,  indicated  at  9,  which  operates  to 
imbedthe  retaining  hoop  and  fixedly  unite  the  separatlr  and  blade  elements. 

In  building  up  the  unit,  a  space,  indicated  at  l(j)  (Fig.  1)  is  left 
by  the  split  or  opening  between  the  otherwise  co-inci<jing  longitudinal 
edges  of  the  conical  body  thus  formed ,  and  into  this  longitudinal  space  is 
inserted  a  wedge  block  indicated  at  10a  in  Figs.  1  ancj  2  for  the  purpose  of 
expanding  the  unit  when  placed  within  the  shell  of  the)  engine  and  inci- 

lacscubled  elements* 

y  ^  J.VCV  AW  A  W  A  W  A  \.s  fcS  AJT  WAV  V  WVM  W.  V  AA  VW  V»t«i.WAV  A  W|  to  be*  secured,  as  by 

a  screw  or  the  like,  to  the  interior  surface  of  the  engine  shell  or  casing. 
The  result  of  thin  is  to  provide  a  frust^o-conical  unit,  which,  varying  in 
size  in  the  scries,  as  indicated  in  Nos.  1,2  and  3  oi  Fig.  1  enables  me  to 
provide  a  previously-constructed  filler,  composed  of  a  series  of  such  units 
arranged  end  to  end  as  a  complete  unit  of  uniform  frust^o-conical  form  adapt¬ 
ed  to  be  readily  inserted,  separately  or  together  in  tljie  shell  cr  casing 
of  the  engine  expanded  to  closely  fit  within  it  and  fixedly  maintained 
therein. 

From  the  foregoing  detailed  description  the  constiji 
filler  or  lining  units  and  the  method  of  inserting  the 
of  pulping  engines  will  be  readily  understood.  It  will 
the  manner  of  assembling  the  blades  and  wood  spacing  bl: 


dentally,  of  filling  said  space  between  the  aforcse.id 
This^^/'lOa  is  prefero-bly  slotted  at  11  to  enable  it1 


uction  oi  the 
same  in  the  shells 
be  observed  that 
beks  between  the 
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"blades  is  such  that  an  integral  part  is  formed ,  that  is  to  say,  the  blades 
and  blocks  are  in  fixed  relation  one  to  another,  this  being  effected  by 
first  assembling  the  blades  ana  blocks  severally  on  the  retaining  hoops  8 
which  results  in  bringing  the  openings  6  and  7,  provided  respectively  in 
the  blades  and  blocks,  into  register  one  with  another,  thus  forming  a 
circumferentially  extended  opening  or  channel  through  the  assembled  parts, 
there  being  two  of  the  channels  in  each  unit.  With  the  parts  thus  arranged 
in  the  desired  assembled  relation,  the  same  are  then  bound  together  in 
f i ced  relation  one  with  the  other  by  suitable  means,  as  an  external  binder, 
here  shown  as  consisting  of  the  composit  metal  element  -9  which  is  melted 
and  poured  into  the  circumferential  openings  with  the  result  that  an 
integral  unit  of  lining  is  produced  which  is  adapted  to  be  inserted  in 
the  engine  shell  with  all  blades  and  wood  blocks  in  fixed  relation  one  to 
another,  this  unit  being  then  adapted  to  be  expanded  to  radially  fit  the 
shell  by  means  of  the  wedging  element  10a. 

The  novelty  of  my  invention  resides  in  most  part  in  the  means  end 
method  for  assembling  the  component  parts  of  the  shell  lining  units  into  an 
integral  part  before  the  same  are  inserted  into  the  shell  which  provides 
for  convenient  assembling  of  the  lining  units  in  the  shells  and  insures 
sustained  right  relations  between  the  parts  in  the  operation  of  the  m  .chine. 

Having  thus  described  my  invention,  I  claim: 

1.  Leans  constituting  a  pre-constructed  unitary  device  adapted  to  be 
inserted  and  expanded  within  the  shell  of  a  pulping  engine  and  operating 
as  a  filler  or  lining  therefor,  said  device  comprising  a  series  of  metal 
blades  and  separator  blocks,  arranged  in  alternating  relation,  each  of  3aid 
blades  and  blocks  having  coinciding  openings  when  said  elements  are  so 
assembled  including  means  to  bind  said  elements  together,  through  said 
coinciding  openings  therein  and  form  a  longitudinally- split  frusto-conical 
body;  and  a  wedge  adapted  to  be  inserted  in  the  longitudinal  opening  formed 
by  the  split  in  said  frusto-conical  unit  and.  operable  to  expand  it  radially 
when  placed  in  operative  position  within  the  casing  of  the  engine. 

2*.  Means  constituting  a  pre-constructed  filler  or  lining  for  pulping 
engings,  adapted  to  be  inserted,  expanded,  and  fixedly  maintained  within 


-4- 
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the  shell  of  the  engine,  consisting  of  a  plurality  of  frusto-conical  split 


limits,  of  varying  radial  dimensions  adapted  to  register  end  to  end  and  form 


a  single  unit  of  uniform  frusto-conical  form,  when  assembled  in  series 

I 

arrangement  within  the  shell  of  the  engine,  each  of  solid  units  comprising 

I 

a  scries  of  metal  blades  and  separator  blocks  arranged!  in  alternating  rela¬ 
tion,  including  meanr.  peripherally  applied  to  said  assembled  elements  to 


bind  the  same  togeth-  r  t  form  a  frusto-conical  body  s^lid  longitudinally; 


a  wedge  adapted  to  be  inserted  between  the  adjacent  edges  of  said  split  and 
operable  to  expand  said  unit  radially  and  simultaneously  effect  an  unbroken 
periphery  thereon  when  placed  in  operative  position  within  the  casing  o>  the 


engine;  and  means  forming  part  of  said  wedge  element  operable  tc  secure 


the  series  of  units,  as  an  operatively  single  filler  or*  lining,  to  the 


interior  surface  of  the  shell  of  the  engine. 

3.  A  filler  or  lining  for  pulping  engines,  adapted,  as  a  unit,  to  be 
inserted,  expanded  and  fixedly  maintained  within  the  shjpll  or  casing  of  the 
engine,  composed  of  a  se  ias  of  longitudinally-disposed  separator  blocks, 
notched  at  one  edge,  a  series  of  alternating  metal  bladis  having  edge  open¬ 


ings  coinciding  with  sain  notches  in  the  separator  blocks,  said  elements 


being  assembled  to  form  a  longitudinally-split  frusto-cdnical  body,  means 


to  retain  said  elements  in  assembled  relation  consisting  of  a  split  hoop  im¬ 


bedded  in  said  notches,  said  means  including  a  composition  metal  applied  to 


fill  said  notches,  and  a  wedge  adapted  to  be  inserted  inj  the  longitudinal 
opening  formed  between  the  adjacent  edges  of  the  split  ujiit  and  operable 
to  radially  expand  the  unit  and  close  said  opening,  said  wedge  including 


means  to  secure  th:  unit  tc  the  inner  sufface  of  the  engine  casing. 


4.  A  pre-constructed  filler  or  lining  for  pulping  engines,  adapted 


to  be  inserted,  expanded  and  fixedly  maintained  within  the  shell  or  casing 


thereof,,  composed  of  a  series  of  frusto-conical  split  units  of  varying 


radial  dimensions,  arranged  in  series  and  adapted  to  register  end  to  end  to 


form  an  operatively  single  unit  of  uniform  longitudinal  conformation,  each 


of  said  units  comprising  a  series  of  longitudinally-disposed  separator  blocks 


notched  at  one  edge,  a  series  of  alternating  metal  blades]  having  edge 


openings,  said  elements  being  shaped  in  assembled  relation  to  form  a  frusto- 


n 
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conical  unit  split  longitudinally,  a  split  hoop  imbedded  in  3aid  notches 
and  openings,  including  means  to  fixedly  hold  the  same  therein,  and  maintain 
the  unit  in  the  form  desired;  a  wedge  adapted  to  he  inserted  in  the  opening 
formed  by  the  split  aforesaid  and  operative  to  expand  the  series  of  units 
within  the  shell  of  the  engine,  and  means  coacting  with  the  wedge  to  fixedly 

secure  the  unitary  device  in  place  therein, _ 

5,  In  a  pulping  engine,  the  combination  including  an  engine  shell, 
a  shell  lining  comprising  alternately  arranged  blades  and  spacing  blocks, 
means  to\assemhie  said  blades  and  blocks  into  fixed  relation  one  to 
/^£^another  to^ffuse  aw  t»»eggal  neabe*  o*  said  lining,  and  means  to  expand 
.  said  lining  ih^sald  shell, 

6, In  a  pulling  engine,  the  combination  including  an  engine  shell, 

a  shell  lining  comfc^ising  alternately  arranged  blades  and  spacing  blocks, 

aeans  to  assemble  sard  blades  and  blocks  into, coordinated  relation  one 

tion  of  said  parts,  to  effect  oh  int ogr al 

\  A 

jb amber  of  said  lining, 

'Xj  7,  In  a  pulping  engine\the  combination  including  an  engine  shell, 
a  shell  lining  comprising  alternately  arranged  blades  and  spacing  blocks. 


id  assembled  jparts  to  -f  Air  ting 


j^'means  to  assemble  said  blades  and\locko  into  coordinated  relation  one  with 
*  another,  and  means*'applied  external] 

.jts 

imii.  In  "mile  rg  tut  ten  and  to  effect^ 
means  to  expand  said  lining  in  said  shells 

\ 


ijaid  assemble 

*>gral  par*  of  said^lining,  and 


8,  In  a  pulping  engine,  the  Comb inatidto  including  an  engine  shell, 
a  shell  lining  comprising  alternately  arrangedNbladeo  and  spacing  blocks. 


*ft' 


means  to  assemble  said  blades  and  blocks  into  coordinated  relation  one  with 

each  of  said  a'tsemb] 


another,  and  means  acting  on 


„  M  same  in  said  relation  to 

/ 


;semblcdNpartc^  to  .  the 


fffcct  an  integral  part  i 
to  expand  said  lining  in  said  shell. 

\>  »•  10  a  pulping  engine,  the  combination  including  an 


7*  A 

sa\d  lining,  and  means 


ine  shall, 

a  shell  lining  comprising  alternately  arranged  blades  aha  spaing  blocks, 
means  to  assemble  said  blades  ar.d  blocks  into  coordintted  relation  one  with 


another,  and  means  applied  circumferentially  coextensively  with  sai 
a  assembled  parts  to  secure  the  same  in  sal  dr  relation  whereby  to  eff4 
Integral  rvpt  of  said  lining,  and  means  to  expand  said  lining  in  said 
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10.  The  herein  described  method  of  lining  pulping  engine  shells, 
consisting  in  assembling  the  component  parts  of  blnd.ee  end  spacing  blocks 
^^j^compfi^d  in  said  linings  into  coordinatcd.'^^^re^Q^e  with  another,  in 


^•^^compriS'fio  an  said  linings  into  coo 

rtl» 

-r  ^  securing  \aic  parts  in  said  relationship 


Antfigool  shell 

lining#  and'Vn  inserting  said  lining  and  expanding  the  same  in  said  shell 
whereby  to  effV^t  assembled  relation  between  the  liuihg  anc  shell. 

11.  The  her^n  described  method  of  lining  pulpizjig  engine  shells. 


consisting  in  assmmm^ing  the  component  parts  of  blades  anc  spacing  blocks 
omprisinc"  in  said  lini^es  into  coordinated  relation  <|nc  with  another,  in 

split  shell 


•/ 


securing  said  parts  in  said  relationship  to  effect 

lining#  in  inserting  said  lining  into  said  shell  and  the  same 

t*  ly»  to  fit  the  shell  by  introducing  a  spreading  element  into  said 

_  split  portion. 

N/ 

~j  12.  In  a  pulping  engine#  the  combination  inducing  an  engine  shell, 

*  •  if 

n  <  la.  shell  lining  comprising  alternately 
f ‘/Cri¬ 
means  to  assemble  said  blades  and  blocks 


with  another,  means  to  fix  the  relation  of  said  parts 
■wowtboff  of  said  lining  split  longitudinally,  anc>m  wedgj 


anged  blades  and  spacing  blocks, 

[to  coordinated  relation  one 

to  effect  iwtegfl 
ing  element  adapted 
expand\tlie  lining  "radially 


\> 


to  be  introduced  into  said  split  portion  to 
in  said  shell. 

13.  In  a  pulping  engine,  the  combination  includtid^  an  engine  shell, 
a  shell  lining  comprising  alternately  arranged  blades  and  i^acing  blocks, 
means  to  assemble  said  blades  and  blocks  into  coordinated  relation  one  with 


JuJvB  another,  means  to  fix,  the^ relation  of  said  parts  to  effect 

f  yd*.  V 

n.ocbar^ox  said  lining  split  longitudinally,  end  a  wedgjing  element  rftf?'T.+ 


>.pted 


to  be  introduced  into  said  split  portion  and  to  coact  With  the  adjacex 

•  ‘  | 

edges  of  said  lining  thereby  to  expanc.  the  same  in  sai<jL  shell. 


*'> 
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In  testimony  whereof  I  affix  ny  signature. 


State  of  Ohio  ) 

)  S3. 

County  of  Sutler  ) 

Kcmer  2).  Uartindaxe,  the  above  named  petitioner,  deposes  and  cays  that 
he  does  verily  believe  himself  to  be  the  original,  first  and  sole  inventor 
of  the  improvements  set  forth  and  claimed  in  the  foregoing  specification, 
and  for  which  improvements  he  solicits  a  patent;  that  deponent  does  not 
know  and  does  not  belie-,  e  that  said  improvement  was  ever  before  known  or 
used;  that  deponent  is  a  citizen  of  the  United  States  of  America,  and  resides 
at  Middletown,  in  the  County  of  Sutler  anu  State  of  Ohio;  that  deponent 
verily  believes  that  the  Letters  Patent  referred  to  in  the  foregoing 
petition  and  specification  and  herewith  surrendered,  inoperative  for  the 
reason  that  th_  specification  thereof  is  defective  and  insufficient,  and 
that  such  defects  and  insufficiency  consists  in  the  failure  of  said  speci¬ 
fication  to  adequately  describe  or  claim  the  main  element  of  novelty  of  said 
invention,  -  i.e.  the  means  provided  and  contemplated  in  the  practice  of 
said  invention  for  effecting  an  integral  unit  of  the  engine  shell  lining 
with  the  component  parts  of  said  unit  (  the  blades  and  wood  spacing  blocks 
arranged  alternately  with  the  blades^  in  fixed  relation  one  with  another, 
together  with  means  for  expanding  the  lining  unit  to  fit  the  shell,  and 
the  novel  method  employed  to  assemble  the  component  parts  of  lining  units 
and  then  to  assemble  the  lining  with  the  shell;  and  deponent  further 
states  that  the  errors  which  render  said  patent  so  inoperative  arose  from 

i 

inadvsrtance  and  mistake,  and  without  any  fraudulent  or  deceptive  intention 
on  the  part  of  the  deponent;  that  the  following  is  a  true  specification 
of  the  errors  which  it  is  claimed  constitute  such  inadvcrtance  and  mistake 
relied  upon;  3aid  patent  illustrates  fully  the  structural  features  which 
effect  the  unitary  assembly  of  the  lining  units  with  the  relatively  fixed 

i 

relation  of  the  component  parts  thereof  one  part  to  another,  but  the  speci- 
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fication  describes  this  main  feature  of  the  invention  in  very  general 
manner  and  does  not  bring  out  clearly  the  purpose  and  advantages  of  the 

arrangement,  l^r cover,  the  claims  of  the  patent  ar^  limited  in  each  case 

I 

by  the  inclusion  of  detail  elements  which  are  not  essential  to  the 
practice  of  the  invention.  The  main  features  of  novelty  of  the  invention 
relate  to  a  principle  of  construction  and  method  of  practicing  the  in¬ 
vention  which  go  beyond  minor  details  included  in  tbje  structure  3et  forth 

for  illustrating  the  invention,  and  should  be  claimed  independently  of 

I 

such  details  which  through  inadvertance  was  not  donejin  the  prosecution 
of  the  application  upon  which  said  patent  was  grantee^;  that  said  inad- 
veatance  and  errors  of  prosecution  arose  due  to  the  fact  that  the  attorney 
for  the  applicant  resided  and  prosecuted  said  application  for  patent  in  a 
city  far  distant  from  the  residence  city  of  the  applicant  and  that  it  was 

I 

not  convenient  for  the  applicant  to  confer  with  his  a|ttomey  during  the 

i 

preparation  and  prosecution  of.  said  application;  thatj  the  applicant  was 
not  personally  familiar  with  the  form  or  scope  of  tl.e  claims  defining  said 
invention,  and  that  said  errors  of  limitation  of  the  claims  were  not  Imcvm 

to  the  applicant  until  after'  the  issuing  of  the  patent;  that  said  applica- 

I 

tion  become  involved  in  an  interference  in  the  Patent |Off ice  which  resulted 

I 

in  further  confusing  the  applicant’s  understanding  of  the  character  of 
the  claims  which  were  passed  for  allowance  upon  termination  of  the  inter¬ 
ference  in  his  favor;  that  the  attorney  of  record  in  the  case  died  before 

said  Letters  Patent  were  granted  and  tin.t  no  opportunijty  was  afforded  to 

i 

finally  confer  with  the  attorney  before  said  patent  whs  ordered  issued; 
thus  said  Letters  Patent  were  caused  to  be  issued  without  the  applicant’s 
knowledge;  that  the  same  were  defective  and  inadequate  to  provide  the  full 
measure  of  protection  intended  by  the  patent  law*  of  tile  United  States; 
the  patent  does  not  afford  the  measure  of  protection  wl icl;  the  applicant 

sought  and  to  which  the  novelty  of  the  invention  -set  fo(rth  in  his  applica- 

I 

tion  and  further  disclosed  in  the  prosecution  thereof,  lentitles  him. 
Furthermore,  the  applicant,  together  with  the  assignee  of  said  invention 
and  patent, prepared  at  great  cost,  before  the  defect*  of  said  patent  v/ere 
knov/n  to  them,  to  manufacture  and  sell  said  shell  linings;  that  the  merits 


of  the  invention  were  promptly  recognised  by  the  trade. 


and  that  a  larsre 
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demand  for  the  inventions  has  been  created  with  benefits  mutually 
advantageous  to  the  manufacturer  and  user.  Notwithstanding  this 
commercial  approval  of  his  invention,  your  petitioner  has  been  deprived 
of  the  fair  and  reasonable  measure  of  protection  he  sought  to  obtain 
and  which  the  Patent  Laws  of  his  country  are  intended  to  provide  for  the 
commercial  practice  of  his  invention,  and  which  he  nor  prays  nay  be 
granted  to  him  by  reissuing  of  said  patent  to  the  assignee  as  herein 
requested. 
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DEPARTMENT  OF  THE  INTERIOR 

UNITED  STATES  PATENT  OFFICE 


WASHINGTON 


Jsn* 26^1925 


David  B  Whistler  -|  •  -  -  ‘ 

Mutual  Home  Bldg. 

Dayton,  Ohio 

L.  J 

I 

Pier we  And  below  a  communication  from  the  EXAMINER  in  charge  of  the  application  of 

He issue  1 

Homer  D  Hart  indale,  Ser.  Ho.  2388,  filed  Jan. 14, 1925  Sellers  or 
linings  for  Bulping  Engines  Commonly  called  Jordan  Engines. 


Commissioner  of  Patents, 


This  case  has  been  examined. 

There  are  a  number  of  typographical  erroi 


rs  upon  page  1 


of  the  specification  which  should  be  corrected.  [Attention  is 


called  to  lines  17,  21  and  29  of  this  page  and  a 
of  page  3. 


llso  line  21 


Claims  5,  6,  7,  8,  9,  1C  and  11  are  rejected  upon 

S 

patent  to  Abbe  247,286  Sept.  20,1^81  (92-27)  .  Abbe  shows 

the  blades  and  woods  secured  upon  rings  v  and  as  the  abbe. 
lining  is  composed  of  the  same  parts  as  applicant^  it  is  as 
much  of  an  "integral"  structure  as  is  applicants. 

The  holes  in  winch  therings  of  the  Abbe  devjj.ce  are 
placed  are  shown  at  u  and  w  in  the  blades  and  shown  in 

Figs .  16  and  18  of  the  Abbe  drawing.  It  does  not  'involve 

■ 

invention  to  mate  these  holes  so  near  one  edge  thejt  they 
intersect  the  edge,  in  the  Abbe  device  they  are  shown  very 


near  the  edge. 

Claims  12  and  13  are  rejected  upon  Abbe  citej 


d  or  ux>on 
t ion  is  called 


patent  to  Abbe  236,844  Dec.  28,1880  92-21.  Atten 

to  Pigs.  8,  11  and  12  of  the  drawing  of  this  latter  petent  which 
shows  wedges  p  holding  the  split  rings  in  place,  jin  the  first 
Abbe  patent  the  nuts  e  constitute  the  wedging  elements  for 
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Ser.Ko.2388 


forcing  apart  the  «$lit  ring  sections  of  the  lining. 

The  patent  to  3ahr  &  Bahr  946,752  Jan. 18, 1910  (92-27) 
shows  a  sectional  lining  in  which  each  section  is  of  a  real 
integral  split  ring,  the  blades  and  spacing  bars  being  integral, 
Each  integral  section  is  wedged  in  place  by  a  wedge  28. 

Claims  1,  2,  3  and  4  appear  to  be  allowable. 


Examiner. 
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Application  cf 
Hosier  p.  Martind&le, 

Fillers  or  Linings  for  Fulv.ins  iD..;  nes _ "  — 

Ccam  oaly  called  Jordan  Engines,  U.  s  PATENTRortrri ] 

Filed.  January  14,  1925,  r  ?t  pn 

Serial  Reissue  Ho.  2386. 


She  Comw.issitner  of. Patents, 


MAJ(  1  7  1925 

DJ^JSION  XV 


Responsive  tc  the  cfficia.1  letter  of  January  26,  1925: 
Check  for  $2.20  is  enclosed  in  payment  of  Abstract  of 
Title  in  this  case,  as  directed  in  the  attached  letter  of  February 


Page  1,  line  17,  no  typographical  errors  are  found  in  the 


10,  1925. 


applicant '£  cufy  of  t be.  specification;  line ^29/)  correct  the  spelling 
of  “Ic'-king" ;  line  29,  no  error  is  found.  Page  3,  line  21,  no 
error  is  found. 

Cla inis  5  tc  11  inclusive:  The  elements  Thick  distinguish 
these  clai'sc  fret!  Abbe  e.nd  give  patentable  r.cvclty  to  the  saae 
consist  in  ths  following  features  of  construction: 

Tlic  peculiar  method  of  uniting  the  blades  and  rood  .spacing 
blocks  'a hick  comprise  the  cent-,  into  an  integral  unit  with  the  parts 
bound  together  inseparably,  except  by  breaking,  is  distinguished  from 
the  Abbe  arrangement  in  Thick  each  part  -  halves  ana  spacing  block  - 
is  held  only-  "by  lateral  pressure  one  part  upon  another  and  by  outward 
rres sure  thereon  by  the  expansion  rings. 

The  method  for  linitvg  the  shells  employed  by  .nbbe  has  the 
obfious  fault  cf  free  fitting  "f  the  knives  (Figs.  15  and  16)  and 
wood  blocks  (Piss .  17  anc  18)  on  the  rings  -v,  this  being  necessary 
to  enable  threading  of  the  same  on  the  rings  'ey  means  of  the  triangular 
shaped  apertures  u  and  ar.  In  order  to  exle.pt  the  knives  and  blocks 
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to  take  the  curve  of  the  rings,  the*  rings  rust  be  free  in  the 


apertures,  thus  resulting  in  an  irregu?.ar  formation  of  one  put 
relative  to  another  as  the  unit  is  forced  and  expanded  in  the  shell* 
It  is  stated  bp  the  applicant,  *.7ho  has  had  long  experience 


in  this  art,  that  more,  or  loss  play  between  the 
in  shell  linings  built  up  by  the  old  method  of  v;| 


parts  is  unavoidable 
jnich  Abbe's  arrange¬ 


ment  ia  typical,  and  tint  rear  of  the  apertures ,j  by  means  of  > hi ch 
•the  Vnircs  and  blocks  are  threaded  on  the  rinps,  soon  results,  the 
pyrts  becoming  more  and  n.o ve  cut  of  alignment  "with  use*  In  the 
applicant's  construction,  there  can  be  no  relative  movement  between 
the  JsniveC  c-no.  woou  spacing  blocks ,  therefore  the- 

to  render  the  lining,  as  a  whole,  cut  of  alignment 

i 

normal  concentricity  to  the  cone,  -  this  highly  important  result 
being  accomplished.  in  the  applicant 's  construction  by  forming  the 

I 

srorturcs  for  the  hoops  S  large ,  then  when  the  fihii'g  is  formed  by 
threading  the  knives  and  blocks  on  the  hoppe  ar.d  |;he  cane  is  rc.iacrcd 
symmetrical  over  fin  assembly  form,  the  parts  are  firmly  fixed  one 


a  oar.  oe  no  rear 
it  or  out  of  its 


part  with  another  into  an  integral  cone-shaped  unii 
the  shall  of  the  engine  perfectly,  by  filling  the 
■with  the  lexa  binder  G-7. 


f  odaptea  to  fit 
contiguous  aperture: 


Briefly  stated,  the  luscin  elements  consibb  in  the  integrality 

cf  the  shell  lining  approximating  in  shape  and  sise  the  space  in  the 

shell  the  siuee  is  to  occupy;  j 

The  :t e ?.ns  applied  externally  of  the  lining  (the  re£>d  binder) 

for  permanently  maintaining  the  integrality  cf  the  unit : 

The  prevention  cf  -rear  cx  displacement  cil  one  part  relative 

I 

to  another  as  a  result  o!  the  integral  formation;  | 

The  sustained  concentricity  cf  the  unit  tp  the  shell  and 
to  cone  ar.d,  therefore,  the  better  functioning  of  t 

i 

a.  whole. 


ie  apparatus  as 


23  17 


219 


PLAINTIFF'S  EXHIBIT  No.  24 


Aided  to  these  structural  and  functional  features,  is 
the  further  good  feature  of  simple  and  dependable  construction  and 
convenient  assembling  of  the  linings  in  the  shell,  in  all  of  which 
the  improved  construction  has  obvious  advantages, 

Abbe's  patent  jp-35,844  does  net  disclose  a  unitary  device 
with  respect  to  the  shell  lining  (see  Figs. 3  ».nd  12).  The  lining  is 
built  up  of  sections,  and,  as  shown  in  Pig.  12,  each  section  is 
bolted  independently  of  .another  to  the  shell. 

The  3ahr  patent  is  clearly  net  pertinent  to  this  invention. 
While  the  sectional  lining  is  an  integral  split  ring,  it  is  net  a 
built-up  ring  cf  individual  knives  and  wood  spacers  bound  together 
into  an  integral  part  by  a  binder  applied  externally  to  maintain  the 
shape  of  the  unit. 

The  novelty  merit  of  the .applicant’s  construction  is 
evidenced  by  the  promptness  in  which  it  has  boon  approved  by  large 
ajici  small  users,  and  the  equal  promptness  in  which  it  has  been  copied 
and  imitated  by  competitors. 

The  invention  is  an  ir.porto.at  one  but  the  patent  granted 
on  it  is  defective  in  its  failure  tc  recognise  the  essential  nature 


of  the  invention.  The  law  for  reissuing  patents  is  intended  to 
afford  a  remedy  for  defective  patents.  The  surrendered  patent  is 
defective,  and  the  revision  of  the  specification  and  claims  being  in 
accord  with  the  Pules  of  Three tice  fer  reissuing  patents,  it  is 
believed  the  case  is  in  condition  fox-  allowance. 

Clanns  12  and  13  are  each  iirai  ted  to  the  elements  which 
constitute  the  fixed  relation  of  blades  and  wocc  one  part  to  another 
and  the  unitary  form  cf  the  lining. 

If  the  ciaimo,  upon  reconsideration,  will  be  approved,  it 
i3  requested  that  the  case  be  passed  to  allowance. 


I&yton,  Ohio, 
!£arch  14,  1925.; 


Pcspect fully  cm  d. 


( 
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DEPARTMENT  OF  mBCXMX£&*0d?  COMMERCE 

UNITED  STATES  PATENT  OFFICE 

WASHINGTON  May  18.1921 

8 1915! 

David  B  Mistier  ^  *,r"  _  ^ 

Uutual  Horae  ^ldg. 

Dsyton.Ohio 
L 

Please  And  below  a  communication  from  the  EXAMINER  in  charge  of  the  application  of 

Homer  D  Idart  indale.  Reissue  #2,388, filed  Jan. 14 ,+925; Fill ere 
or  Linings  for  Pulping  Engines  Commonly  Called  Jordan  Engines. 


.  ft 


oro 


Ctrmwntnoner  of  PaUsU. 


In  response  to  amendment  of  ASar.16,19 
Page  1  line  21  of  the  specification  the  word  1 


25 

jo  eking  is 


misspelled.  Page  3  line  21,  it  appears  that  the  jword  "edge” 

should  be  wedge.  Claim  8  line  4  the  word"on"  is  misspelled. 

Claim  10  line  3  the  word  "relation"  is  misspelled. 

It  is  still  held  that  the  word  "integral"  does  not 
serve  to  distinguish  claims  5  to  13  inclusive  fr^m  the  references 
of  record.  These  claims  do  not  mention  the  composition  metal 
or  lead  filling  in  the  notches.  It  is  this  filling  which  serves 
to  distinguish  the  allowable  claims  from  the  references. 

In  the  Abbe  device  the  metal  blades  could  be  forced  upon  the 
rings  d  with  such  a  tight  fit  that  it  would  require  more  force 
to  remove  them  than  would  be  required  to  remove  then  from  applic¬ 
ants  lead  filling. 

The  swelled  wooods  would  hold  about  the  same  ib  each  instance. 

Claims  5  to  13  inclusive  are  again  rejected  for  the  reasons 

previously  stated. 

Applicant  may,  if  he  wishes,  take  this  ketion  as 
final  for  the  purpose  of  appeal. 
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a.  s.  paten*  orr. 


'  AUG  2 1  W.5  j 

IK  TH3  UNI723  STATES  PATENT  CFTIG  DIVISION  ZY  | 


..  ;>  •  .  Application  of 

^HoLicr  D.  liartind&le 

Cpillcrs  ox  Linings  for  Pulping  -Ensile s  Commonly 
J*  .^/Called  Jordan  Engines 

Beissuc  #2,388  Div.15 

Piled  Jan,  14,  1925  Room  325 

The  Commissioner  of  Patents, 


Six  ? 


Responsive  to  the .official  letter  of  Eoy  18,  1925: 

Page  1,  line  21,  correct  -  "loching" , 

Page  3,  line  21,  change  “edge"  to  wedge. 

■  ■  -  ■— 

Claim  8,  line  4,  correct  "on". 

Claim  10,  line  3,  correct  -  "relation" 

Claim  5,  line  4,  erase  “effect  an  integral  ntemher 
of"  and  insert  -  form. 

The  "broad  element  of  novelty  of  the  applicant's 
invention  consists  in  the  means  provided  for  assembling  the 
wood  and  metal  parts  of  the  shell  lining  in  fixed  relation 
one  part  with  another  and  as  a  whole.  This  was  the  whole 
purpose  md  object  attained  in  the  invention.  Its  practical 
accomplishment  was  new  in  the  ort  irrespective  of  the  partic¬ 
ular  means  employed.  The  applicant,  therefore,  is  entitled 
to  claims  which  cover  his  invention  in  "broader  terms  than 
a  definition  of  the  specific  means  employed  to  illustrate 
the  practise  of  the  invention  in  one  form.  Claim  5  defines 
the  principle  of  the  invention  in  its  "broader  sense  and 
cleaxly  distinguishes  from  the  art  of  record. 

Claims  6  to  13  arc  amended  as  follows  in  view  of 
the  objection,  with  which  the  applicant  agrees,  to  the  term 
"integral" ; 

Claim  6,  line  4  after  “parts"  insert  -  one  with 

'I 

another:  after  "effect"  erase'* an  integral  member’*1  and  insert 


Claim  7,  lines  4  and  5  erase  "fix  the  same  in  said 
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relation"  and  insert  -  join  the  SMS  in  fixed  relation  one 
.oast. j&s£jc<zx ;  line  5,  erase  "an  integral  psirt"  and  in¬ 
sert  -  tilS  •;h?.ne  and  approximate  size. 

Claim  8,  line  4,  after  "parts"  insert  -and  on  all 


the  -parts  crJAgct  iye,ly ;  sane  line  erase  “secure^  and  insert 
-  Xlz:  line  5  erase  "effect  an  integral  part  of'j  and  insert 


fCTlH. 


insert  - 


Claim  9,  lines  5  and  6  erase  “an  integral  part"  and 


Claim  10 i'  line  4,  erase  "an  integral"  and  insert  - 


Claim  11,  line  3,  change  'comprising"  to  -ccmnriecd 
line  4  change  "an"  to  -  j,,  erase  “irtce-raiil  and  the 

lines  erase  "radially". 

— -  | 

Claim  13,  lines  4  and  8,  ors.se  “an  integral  member" 


and  insert  -  iuLJtfl&IiS—SJ 


o  c- 


C?_aim  1",  lines  4  tvnd‘5,  cra.3e  "on  integral  member" 


rnd  insert  -  the  si 


£iU2AS_£l&«. 


Add 'the  following  claim  : 


f.  H-  In  a  pulping  engine,  the  combination  including 


an  engine  shell,  a  shell  lining  comprising  alternately  arranged 
blades  and  spacing  blocks,  means  to  assemble  sajd  blades  and 
blocks  ir.to  coordinated  relation  one  with  another,  means  to 
bind  3 aid  parts  together  in  fixed  relation  one  ^^t  with  another 
consisting  in  a  cut-away  portion  in  each  part  adapted  to  re¬ 
gister  one  space  with  another  thus  effecting  a  Circumfer¬ 
entially  extended  groove, and  a  fusable  element,  as  lead, 
filled  into  said  groove,  thus  effecting  a  lining  adapted  to 
be  inserted  free  r>.s  a  unit  in  said  shell,  and  a  spreading 
clement  adapted  to  be  applied  between  adjacent  parts  to  expand 
the  lining  to  fit  the  3hell. 
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Application  of 
Homer  D.  Mart  indale 

Sillers  or  Linings  for  Pulping  Engines 
Commonly  Called  Jordan  Engines 
Piled  Jan*  14,  1925 
Ser.  Ho*  2388 

I 

To  the  Commissioner  of  Patents, 

Sir!  | 

Responsive  to  the  official  letter  of 
October  23rd,  1925; 

Further  emphasis  is  given  to  the  fact  that 
this  application  was  the  first  to  evolve  a  shell  lining 
which  was  assembled  outside  the  shall  with  the  wood  and 
metal  parts  in  the  fixed  normal  relation  that  the  same 
sustain  one  to  another  inside  the  shell,  the  only  change 
of  the  lining  effected  as  the  same  is  secured  inside  the 
shell  being  the  expansion  of  the  lining  as  a  unit  v/ithout 
relative  change  betv/een  the  individual  parts  that  compose 
the  unit* 

The  construct. on  in  Abbe  #247,286  is  very 
different  in  this  respect  as  each  separate  part,  knives 
and  wood  spacers,  are  threaded  free  on  the  rings  -v  and  are 
not  in  fixed  relatioi  one  with  another  until  the  loosely 
assembled  linings  are  inserted  in  the  shells  and  are 
tightened  by  expanding  the  rings  -v.  On  a  paper  showing  it 
might  be  argued  that  one  method  is  the  equivalent  of  the 
other,  but  from  a  practical  view  point  a  very  material 
difference  exists* 

The  argument  by  the  applicant .that  his 
construction  is  practical  and  that  the  construction  of  the 
reference  patents  is  impractical  might  seem  to  be  incon¬ 
sistent  and  unfairly  favorable  to  the  applicant.  However 


I 
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under  which 
me  to  tine  as 


that  may  he,  the  answer  is  found  ir.  the  fiteld  of  use  - 
the  construction  of  the  reference  patent  is  not  used  and  is 
not  known  ever  to  have  "been  used  commercially,  while  the 
applicant’s  construction  has  been  used  extensively  fron  the 
tine  of  its  first  introduction  to  the  present  tine.  The 
impracticable  feature  of  Abbe’s  construction  consists  in 

f, 

the  impossibility  of  expending  the  lining  ^lements  -  knives 
and  wood  spaces  -  by  means  of  the  rings  -v  to  effect  a  rigid 
construction  inside  the  shell.  This  defectj  would  seem  to 
be  obvious  upon  considering  the  conditions 
shell  linings  are  used  and  replaced  from  til 
the  lofcives  require  redressing. 

I 

I’urther  attempt  is  made  herein  to  revise 

I 

the  claims  to  more  definitely  define  the  characteristics  of 
a  fixed  or  rigid  relationship  of  the  sheet  lining  parts 
before  the  lining  is  introduced  in  the  shell,  and  the 
subsequent  expanding  of  the  lining  by  the  relatively 
greater  force  of  a  wedging  action  between  ttye  adjacent 
edges  of  the  assembled  shell. 

Claims  5  to  13  are  accordingly  cancelled 

j 

and  the  following  claims'  substituted: 

5.  In  a  pulping  engine,  the  (combination 
inclfc<ing  an  engine  shell,  a  shell  lining  co^nprisijig  alter¬ 
nately  arn^nged  blades  and  spacing  blocks,  means  to  assemble 
said  blades  ahd  blocks  in  normal  relation  one  part  rela¬ 
tive  to  another  externally  of  the  shell  lining  to  form 

a  spilt  shell,  and  mea&uto  expand  said  lining  in  said  shell 
by  a  wedging  action  betweenN^he  adjacent  edges  of  the 
lining.  j 

6.  In  a  pulping  engifc^.  the  combination  in¬ 
cluding  an  engine  shell,  a  shell-lining 
nately  arranged  blades  and  spacing  blocks,  me| 
said  blades  and  blocks  in  fixed  relation  one  Jpart  ' 

23 


[ising  alter- 
to  assemble 
lative 
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another  outside  the  shell  to  form  a  rigid  shell  lining 
^d  means  to  expand  said  lining  in  said  shell. 

7*  In  a  pulping  engine,  the  combination  in¬ 
cluding  an  engine  shell,  a  shell  lining  comprising  alter¬ 
nately  \rranged  blades  and  spacing  blocks  and  means  extended 
mtially  of  the  lining  for  assembling  said  blades 
end  blocks  \nto  normal  relation  one  part  relative  to  another 
outside  the  s\ell  to  form  a  rigid  shell  lining  and  means 
to  expand  said  fining  in  said  shell. 

N\s)  ^  In  a  pulping  engine,  the  combination  in¬ 

cluding  an  engine  dhell,  a  shell  lining  comprising  alter¬ 
nately  arranged  b  lad  ess  and  spacing  blocks  and  means  applied 
circumferentially  of  the  lining  for  assembling  said  blades- 
and  blocks  outside  the  snfll  and  acting  on  each  of  said 
assembled  parts  end  on  all\the  parts  to  form  a  rigid,  split 
shell  lining,  end  means  operable  between  the  adjacent  edges 
of  the  lining  to  expand  the  sa\e  in  said  shell, 
x,  9.  The  herein  described  method  of  lining 

pulping  engine  shells,  consisting \n  assembling  outside  the 
shell  the  component  parts  of  blades  \nd  spacing  blocks 
comprised  in  said  linings  into  normal  \elation  one  part  with 
another  to  effect  rigid  shell  lining,  in  inserting  said 
lining  and  expanding  the  same  in  said  shell  to  effect 
assembled  relation  between  the  lining  and  sh^ll. 

N\j  10.  The  herein  described  nethd£  of  lining 

pulping  engine  shells,  consisting  in  assemblingVutside 
the  shell  the  component  parts  of  blades  and  spacing  blocks 
comprised  in  said  linings  into  normal  relation  one  part 
with  another  to  effect  a  split,  rigid  shell  lining  c<\rdi- 
nated  relation  one  with  another,  in  Inserting  said  linil 
into  said  shell  and  expanding  the  same  to  fir  the  shell 
introducing  a  spreading  element  between  adjacent  edges  of  s\id 
split  portion. 
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Dayton,  Ohio 
October  27th,  1925 


Dir. 
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departmen£*of  Commerce 

UNITEO  STAtfir  PATENT  OrriCC 

WASHINGTON  NOV.  18, 


8 


1925 


Piper  No. 


Please  End  below  a  communication  from  the  EXAMINER  in 
charge  of  this  application  fit  — .  .  y  • 

*'°  Comtninriontr  of  I'aler.Lt 


David  3.  Whistler 
Mutual  Home  Bldg., 
Dayton,  Ohio. 


NOV  1  31925 

Applioant:  Homer  D.  Martindale 

Ser.  No.  2,388 
Filed  Jan.  14.  1925 

For  Fillers  or  Linings  for 
Pulping  Engines  Commonly  called 
Jordan  Engines. 


In  response  to  amendment  filed  Oct.  28,  1925. 

Claims  5  to  10  inclusive  fail  to  distinguish  hy  putentahle 
novelty  from  the  patents  ot  Abhe  235,844  and  247,285  of  record. 

Both  of  tr.e  patents  disclose  the  idea  of  assembling  the 
woods  an-1  knives  outside  of  the  shell  of  the Jordan  and  then  placing 
the  assembled  parts  in  the  shell  and  holding  them  in  place  by 
wedges.  In  patent  235,844,  the  parts  are  described  as  being  assem¬ 
bled  in  segments  of  a  circle  while  in  247,286  there  are  assombled 
in  ring  form. 

3oth  the  wedge  and  the  nut  are  used  to  hold  the  rings  in 

i 

place. 

The  remaining  claims  ap'e'r  to  be  allowable. 

Applic-nt  may,  if  ho  wishes,  take  this  action  as  final. 


»  > 


c 


Sxaminer. 
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nr  THE  U1TITSD  STATES  PAT-IIT  QgpICE 


Application  of 
Homer  I>.  Hart  indale 
Fillers  or  Linings  for 
Fulping  Engines  Commonly  called 
Jordan  Engines. 

Filed  Jan.  14,1925 
Ser.#  2,388 


Rpom 


'x'he  Commissioner  of  Patents, 
Sir: 


'AT  6  NT  OFFICE  | 

9 tLED 


EB  201926 

DIVISION  XV 


Responsive  to  the  official  lejtter  oi 

November  13th,  1925: 

t-'*he  follov7ine  claims  are  filejd  in.  this 
case  for  the  purpose  of  Ravine  the  application  brought 
into  interference  7<-53,219  Holton  V.  i-c.rt indale  declared  by 
the  Commissioner  of  Patents  January  23th,  1926: 


/$.  ^  Ir.  a  pulping  engine,  the  combination 


including  an  engine  shell,  a  shell  lining  compris 


ing  alter¬ 


nately  arranged  blades  and  spacing  blocks,  means  [to  assemble 


I 

said  blade3v>.nd  blocks  outside  the  shell  in  fixed  relation 
one  part  with  "hj^other  to  form  a  split  lining  and  beans  to 
expand  said  liningsinside  the  shell  to  effect  a  fixed 
relation  thereof  with^qaid  shell. 

In'C  pulping  engine,  the  combination 
including  an  engine  shell,  a\£ell  lining  comprising  alter- 

**  I 

nately  arranged  blades  and  spacifcg  blocks  anc  meojjis  for 
assembling  said  blades  and  blocks  outside  ;hc  shell  in 
fixed  relation  one  part  relative  to  anotijer  to  fofcm  a 
rigid,  split  shell  lining  conforming  in  out^r  contour  to 
the  inner  contour  of  a  section  of  the  shell,  and^beans  for 
expanding  said  lining  inside  the  shell  to  effect  jN^ixed 
relation  between  the  lining  and  the  shell. 


n  29 
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^  In  a  pulping  engine ,  the  combination  in¬ 

cluding  an,  engine  shell,  s.  shell  lining  comprising  alter¬ 
nate  lyNarranged  blades  and  spacing  blocks  and  means  applied 
circumferentially  of  the  lining  for  assembling  said  blades 
and  blocks  outside  the  shell  and  acting  on  each  of  said 
assembled  parts  \nd  on  all  the  pa.rts  to  form  a  rigid,  split 
shell  lining  conforming  in  outer  contour  to  the  inner 
contour  of  a  section  or\thc  shell,  and  means  operable  be¬ 
tween  the  adjacent  e^ges  0$.  the  lining  to  expand  the  same 
in  said  shell  to  effect  a  fix^d  relation  between  the  lining 
and  the  shell. 

/£%  The  herein  described  method  of  lining 
pulping  engine  shells,  consisting  in  assembling  outside  the 
shell  the  component  parts  of  blades  and  spring  blocks 
for  a  shell  lining  into  fixed  rele.tion  one  parh  with 
another  to  effect  a  rigid  shell  -lining  conforming^  outer 
contour  to  the  inner  contour  of  the  shell  and  in  inserting 
said  lining  and  expanding  the  same  inside  the  shell  to  effect 
assembled  relation  between  the  lining  end  shell. 

These  claims  are  all  drawn  to  the  fasture  of 
forming  a  rigid  shell  lining  outside  the  shell  and  con¬ 
forming  in  outer  contour  to  the  inner  contour  of  a  section 
of  the  shell,  and  in  expanding  the  lining  inside  the  shell 
to  effect  a  fixed  relation  between  the  lining  and  shell. 

This  feature  was  new  in  the  art  at  the  time 
of  filing  the  application  for  patent  upon  which  original 
patent  #1,494,265,  dated  Hay  13,1924,  was  granted.  The 
applicant’s  right  to  the  claims  therefore  stand,  clearly 
estab-1  ished. 


In  the  main  reference  of  record  -  Abbe 
247,286,  Sep.  20,  1881  -  the  pre-assembly  of  the  linings 
outside  the  shell  are  not  rigid,  or  in  fixed  relation  one 
part  with  another,  and  the  lining  units  do  not  conform  in 
outer  contour  v/ith  the  inner  contour  of  the  shell  sections  as 
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defined  in  these  claims,  furthermore ,  Abbe’s  construction 

I 

is  not  known  and  is  not  believed  even  to  ^iave  been 

1 

practicable  or  even  to  have  been  used  corijnercially. 

If  the  applies  t’c  request  to  have  these 
claims  admitted  to  this  case  and  ;hc  application  brought 
into  the  interference  herein  referred  to  ils  not  granted,  he 
desires  tc  file  an  appeal  on  the  claims,  !  Ihe  further 
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"TK*  P«to» to.  p  /vn«nr 

* o.M««ctoa.  D.  C*’*  0  /  JEVVI 

*aH  uoi  m;  vfldil  bj  MM 


Department  f  Commerce 

UNITED  STA1  FATENT  OPTICS 

WASHINGTON  F9Tj.  25,1926 


Paper  Na.  10 


Please  find  below  a  communication  from  the  EXAMINER  in 
charge  of  this  application  st  __  ^  .  i  . 


«ro  n— mw* 


S^IMUr  . 

Commissioner  of  Patents  Applio&XT&Z  nOnOT  L  ]V.Rr  wiEtQC.1  G 


David  B  Whistler 
Mutual  Homo  Bide, 

Dnyi.cn  .Ohio 


Sor.  No.  2,588 
\  Filed  Jon. 14, 1925 

!  Por  pillars  or  Linings  for 

Gulping  Engines  Commonly  Called 
Jordan  Engines. 


oa  2 
no  > 

_  m 

vC  O 


2  In  response  to  amendment  of  Pah. lb, 1926 

r  The  claims  entered  'ey  the  amendment-  are  not 

m 

o 

copies  of  the  issue  of  tho  interference.  The  application 
therefore  cannot  bo  placed  in  the  interference.  It  also 
appears  that  tho  issue  of  the  interference  cannot  "bo  made 
by  applicant  in  this  application.  The  issue  calls  for  e 
construction  not  shown  or  described  in  this  case. 

The.  structure  called  for  in  the  issue  includes  a 
jacket  conforming  to  the  size  and  shape  of  a  portion  of  the 
shell  and  a  plurality  of  blades  and  spacing  dements  adapted 
to  bo  assembled  in  this  jacket.  The  structure  illustrstod 
in  this  case  fails  to  disclose  the  jacket. 

Tho  new  claims  have  been  numbered  13  to  16  inclusive 
as  there  wore  already  12  claims  in  the  case. 

Claims  15  to  16  inclusive  arc  rejected  as  net  patentable 
over  the  patents  to  Abbe  of  roccrd.  .  Tho  Abbe  linings  are  as 
rigid  as  applicants  and  tho  method  of  inserting,  thorn  in  the 
sheel  is  tho  same  . 

Applicnnt  may,  if  he  wishes,  take  this  action  in  con¬ 
nection  with  the  previous  action  as  final. 

An  appeal  should  bo  based  on  the  ground  of  this  action 
as  well  As  on  Office  action  of  Nov .10,1925. 


Eocaminsr . 


«8C- 
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2X&HE  UNITED  STATES  TAisrf T  0FF1C 
v*  ^ 


Application  of 
Homer  r .  ES.rfinc.ale 
Ser.  No.  2,388 

Filed  Fillers  or  Lininge  for 
Pumping  Engines  Commonly  called 
Jordan  Engines. 

Commissioner  of  patents. 

Slr;- 


351V.  15. 

Room  529. 


pjf, 


H'Oit 


9'9?S 


.Responsive  to  the  official  letter  of  February 

25 , *  1926 : 

vht  ruling  that  the  claims  fJ3|ct  in  the  amend¬ 
ment  dated  Pebruary  17,  1926,  cannot  be  included  in  [interference  no. 
53,219  -  Bolton  v.  j/fart indale  v.  Bolton  and  5tucic»is|  not  underetood 

and  is  believed  to  be  in  error.  I 

| 

While  the  claims  in  issue  in  the  interference 


no  not  read  ou  the  structure  of  the  present- application,  the  new 
claims,  13-16  inclusive,  rcau  on  all  the  structures  of  the  interfer¬ 
ence  as  well  as  on  the  structure  of  the  application. 

The  request  to  have  these  clairs  adwittea  is 


maae  under  Rule  129. 

The  Examiners  statement  that  "The  Abbe  linings 

I 

are  as  rigid  as  the  appiicantfs"  is  incorrect  if  be  mis  an  s ,  before  . the 
linings  have  been  assembled  in  the  shell. 

The  component  parts  of  the  A’obe  lining  as  shown 
in  Pig.  14  of  patent  A  247,266  are  not  in  fixed  delation  one .part  wtth 
ano ther,  anc  they  do  not  form  a  split  lining  as  cefinod  in  these  claim*  - 


The  alternate  knives  and  blades  of  Abb«s  construction | are  threaded  on 
the  hinge  v  separately  and  are  not,  even  as  assembled  in  the  shell,  in 
fixed  relation  one  part  with  another  in  the  meaning,  of  the  claims. 

The  component  parts  of  the  Able  lining  arc  held 
in  place  by  the  rings  v  ana  the  end  rings  E  -anc  p>  the!  rings  v  actings 
upon  expansion  of  the  rings,  to  press  each  separate  pajrt  against  fh£ 
shell  but  they*'  dc  not  act  to  form  an  integral,  split  shell  lining,  as 
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that  defined  ir.  the  claims. 


The  use  of  the  end  rings  S  -  F»  as  illustrated  in 

?i£.  14  of  the  Abbs  patent  25  sufficient  evidence  of  the  fact  that 

on  the  rings  v 

the  linings  are  loosely  formes/ x  it  ho  ut  tiTS  use  of  these  additional 
dev: cos  for  holding  the  same  in  tne  shell,  in  the  patent  (page  3, 
lines  53-59)  it  is  stated  that  “the  bushing  z  ana  ring  y,  prevent  the 
ci.-c.o3ar  nau-rs  of  knives  from  rotating  within  tnc  shell. 

The  Examiner  is  aJLso  in  error  in  his  understanding 
that  the  method  of  inserting  the  Abbe  linings  in  the  shell  is  the 
same  as  in  the  shell  lining  of  the  application.  The  methods  are 
■widely  different.  Abbe  expands  his  loosely  assembled  lining  by  means 
of  the  exansicr.  rings  v,  the  applicant  expands  his  integrally  formed, 
split  lining  by  means  of  a  wedge  driven  into  the  gap  between  the  split 


edges . 


The  Examiner  may  have  been  misled  by  pigs.  10  and 


II  of  the  Abbe  patent  which  show  a  wood  wedge  shaped  part.  This  is 

not  a  veoge  for  expanding  the  lining  but  is  an  illustration  of  all 

the  wood  spacers  between  the  knives. 

It  is  respectfully  submitted  that  claims  13-16  show 

that 

patentable  distinction  over  Abbe,  aad/^he  same  are  allowable  over  the 


art  of  record. 


As  to  including  these  claims  in  the  interference? 


it  is  brought  to  the.  Examiner's  attention  that  application  ser.  wo* 
February  3,  1926. 

35,228 /vas  brought  into  the  interference  after  the  preliminary  state¬ 
ments  had.  beer.,  opened,  one  of  the  joint  applicants  of  the  later  applica¬ 
tion  -  Archer  LeRcy  3olton  -  being  the  same  as  the  applicant  of  the 

ser.  h’0.  571,720,  filed  dune  29>  1922. 
first  £ol ton  application. /The  claims  of  the  interference  were  copied 

and  filed  verbatim  in  the  joint  application  as  riled. 

The  present  application  was  in  the  patent  office 

long  cef ore  the  interference  was  declared. 

yo  testimony  has  been  taken  in  the  interfei  en..c  °* 


other -steps  taken  tc  determine  the  question  of  priority. 


-  2  - 
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j  It  is  respectfully  requested  that  this  case  be 

made  special  for  farther  {xmsidercfritni  of  claims  13-16  on  thei*  merits , 
In  order. that  an  appeal  may  be  taken  if  the  claims  may  not  be  allowed 
by  the  primary  Examiner, b^fpre.  testimony  is  taken  in  the  interference 
cate.  A  stipulation  is  about  tff  be  filed  by  the  attorneys  for  60  days 
extension  of  time  from  December  31,  1926,  for  taking  the  junior  party’s 
testimony. 


Dayton,  Ohio. 
Bcc.  6,  1926. 
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329  GVC/LDE  no 

Department  of  Commerce 


PsporNo.  12 


UNITED  STATf;  PATENT  OFT- ICC 

WASHINGTON 

Plane  And  below  a  communication-front  the  EXAMINER  in 


PlMdlhfciHi 


charge  of  this  application . 


Doe.  31,  1326. 


Q.O  H— 


Commiuumer of  Pounu.  Applicant:  H.  D..Yart Indale  , 


David  3.  Whistler, 
liutuol  Homo  Bldg., 
Dayton,  0. 


Ser.  No.  2,388,  tissue 
Filed  Jan.  14,  1325, 

For  Fillers  or  Linings  for 
Pulping  Fnginos  oto. 


In  response  to  the  communication  filed  Dec.  8,  1926: 

Claims  5  to  10,  inolusivo,  are  still  held  to  he  antici¬ 
pated  hy  the  references  of  record  for  the  reasons  previously 
stated  in  office  letters. 

Claims  13  to  16,  inclusive,  are  not  copies  of  tho 
counts  of  the  issue  of  the  interference  in  which  it  is  requested 
that  this  case  ho  placed. 

It  is  also  held  that  these  claims  are  anticipated  hy 
the  seme  references  held  to  anticipate  Claims  5  to  10,  inclusive. 
The  case  could  not  he  placed  in  an  interference  unless  the  claims 
were  considered  allowable- 

Claims  5  to  10.  inclusive,  and  Claims  13  to  16,  in- 
clAsive,  aro  finally  rejoctod  and  are  subject  to  appeal. 

!  Examiner,  Division  15. 


C 


23  36 


//)S'S 


PLAINTIFF'S  EXHIBIT  No.  S4 


& 


°38 


vvv^' 

>Vi 

Apo i'i cat  ion  of 
Homer  D.  Mart  indale 
■Fillers  for  Linings  for 
Pulping  Engines,  etc., 
i  Reissue  Ser.  No.  2,383 
"T*  Filed  Jan.  14,  1925. 


—  Ilf  THE  UN  1  Tel  states  patent  office  -- 


<< 

1 

{< 

/  / 


as  APPEAL 

BEFORE  THE  EXAMINERS- IN- CHIFE 


BRIEF  FOR  APPLICANT 


It  is  requested  that  the  applicant  be  permitted  to ‘file  a.  brief 
in  lieu  of  an  oral  hearing. 

The  inventi.cn  relates  to  an  improved  construction  and  method  for 

T  lining  the  shells  or  casings  of  Jordan  Engines  for  reducing  pulp. 

< 

The  invention  consists  in  assembling  the  paints  of  the  lining  - 
the  alternately  arranged  roetal  blades  and  wood  seeing  bars  -  out¬ 
side  the  eegine  shell  in  fixed  relation  one  part  jwitk  another  in  a. 

I 

split,  f .rustum-shaped  lining  unit  approximating  ib  outer  conformation 

the  inner  conformation  of  a  section  of  the  shell  to  which  the  lining 

. 

is  to  be  applied,  and  in  driving  a  spreading  element  between  the  split 
edges  for  expanding  and  securing  the  linings  in  the  shell. 

These  sectional . uni ts  are  a' finished  product j ready  to  be  placed 
in  the  Jordans  as  delivered  by  the  manufacturer  tcj>  the  pulp  maker.  The 
old.  practice  was  to  assemble  the  linings  part  by  jart  in  the  shells 
which  required  considerable  time  of  several  men  tc  put  in  a  lining. 

Also  the  linings  were  less  unifomrily  assembled  ar}d  not  so  securely 

i 

held  in  place  as  in  the  later  improved  construction  and.  method  set 
forth  in  the  above  identified  application  for  patejnt  which,  have 

since  come  into  general  use.  j 

The  applicant  was  the  first  in  his  issued  parent  No.  1,494,265, 

May  .15,  1924,  so  far  as  the  art  is  disclosed  in  pajtent  office  records 

I 

and  so  fare  as  the  commercial  art  is  known,  to  lea^h.  the  present 
method  for  lining  Jordan  Engines. 
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The  invention  goes  to  the  broad  principle  of  assembling  the 
bladfes  and  wood  spacers  in  an  integral,  split  lining  unit  adapted  to 
-be  furnished  to  the  prflp  m*)cex  ready  *p  be  put  in  the  engines  as  ae- 
iiverea  by  the  manufacturer  and  feeding  !oc(ly  to  be  expanded  in  the 
'shell  to  complete  the  assembly, 

'fhe  merits  of  the  improvement  over  -the  old  practice,  and  over 
any  known  practice  prior  to  the  invention.,,  have  been  proved  by  the 
practically  universal  adoption  of  the  improvement  in  a  few  years 
following  its  introduction,  "the  identical  construction  set  forth  in 
the  patent  being  roost  generally  used. 

•The  claims  of  the  patent  were  unnecessarily  limited  -to  the 
specific  structure  and  the  patent  be'lug  "otherwise  defective,  in  view 
of  the  broad  character  of  the  invention,  the  application  was  filed 
for  having  the  same  reissued, 

The  construction  of  the  improvea  shell  lining,  as  set  forth  in 
the  application  for  reissuing  the  patent  consists  in  assembling  the 
blades  and  wood  spacers  in  integral,  split  lining  units,  as  illustrat¬ 
ed  in  Pig.  1  of. the  drawings,  each  unit  conforming  approximately  'in 
external  conformation  to  the  internal  conformation  of  a  correspond-  • 
ing  section  of  the  engine  shell. 

Eacn  lining  unit  is  bound'  together  and  formed  into  an  integral 
part. by  a  heavy  wire  8  and  a  binder. element  9  (lead  or  babbitt  metal),  . 
as  illustrated' in  detail  Figs.  2-7  of  the  drawings,  the  binder  being 
applied  by  means  of  appertures  or  notches- formed  in  the  outer  edges 
of  the  blades  and  wood  spaders,  the  apertures  in  the  alternate  parte 
being  in  register  oifivvith  adother,  thus  forming  channels  adjacent  tile 
opposite  ends  and  extended  around  the  linings,  through  which  the  wires 
8  extend,  the  binder  metal  being  melted  and  poured  into  the  channels. 
Thus  when  the  metal  hardens  the  blades  and  spacers  are  bound  together 
integrally  into  e.  sectional  lining  unit,  the  same  being  split. axially 
to  receive  the  wedge  shaped  member  10a  for  expanding  and  securing  the 

lining  in  the  engine  shell* 


vZw 
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It  will  oe,  seen  that  the  linings  forced  in  tnis  manner  present 
an  outer  unbroken  contact  surface,  except  as  to  tjie  split  for  the 
expandins  wedge,  for  engaging  the  inside  wall  of  jhe  engine  shell 
which  is  effective,  as  the  wecjges.  are  driven  into  position  after  the 
linings  have  been  entered  in  the  shells,  for  securing  the  same  firmly 
in  place  by  frictional  engagement  with  the  shells,  when  the  linings 
are  to  be  removed  for  repairs  or  replacement,  removal  of.  the  wedges 


acts  to  release  the  linings'  without  displacing  the  integral  arrange¬ 
ment  of  the  blades  and  spacers. 

The  following  claims' stand  in  the  case,  claimi  1,  2,  3,  4, 
being  the  claims  of  the  Issued  patent  and  again  allowed  together 
v.ith  olalins  5  and  6  in  the  application  for  reissuing  the  same*,  the 
appeal  being  made  on  claims  7  to  11  inclusive:  j 

1«  Means  c.ons'titutiirtg  a  pre-constructed  ujhitary 
device  adapted  to  be  inserted  and  expanded  witjhin  the  shell 
of  a  pulping  engine  ..and  operating  as  a  filler  jo-r  lining 
therefor*  saia  device  comprising  a  series  of  mptal  blades 
and  .separator  blocks,* arranged' in  alternating  Relation,  each 
of  *aid  blade?  and  bionics  having  coinciding  openings  when 
said  elements  axe  -so  assembled  including  means  ’to  bind  said 
element.  tog6the»,-  through  said  coinciding  openings  therein 
and  from  a  longitudinally-split,  frusto-conical  body;  and  a 
wedge  adapted  to  be  inserted- in  the  longitudinal  opening, 
formed  by  the' split  in  said  frusto-gonical  unit  and  operable 
td  expand  it  radially  when  placed  in  operative ! posit ioh  with¬ 
in  the  casing  of  the  ehgine. 

•2-»  Means  constituting  a  pre-constructed  filler  or  lin¬ 
ing  for  pulping  engines,  adapted  to  be  inserted,  expanded, 
and  fixedly  maintained  within  the  shell  of  the  engine,  con¬ 
sisting  of  a  plurality  of  frusto-conical  split  units,  of 
varying  radial  dimeusions  adapted,  to  register  end  to  end  and 
form  a  single  unit ;of  uniform  ffusto-conical  form,  when 
assembled  in  series  arrangement  within  the  shell  of  the 
engine,  each  of  said  units  comprising  a  series  pf  metal 
blades  and  separator  blocks  arranged  in  alternating  rela¬ 
tion,  including  means  peripherally  applied  to  said  assembl¬ 
ed  elements  to  bind  the  same  together  to  farm  aj frusto-conical 
body  split  longitudinally;  a  wedge  adpated  'to  be;  inserted  be¬ 
tween  the  adjacent  edges  of  said  split  and  operiable  to  expand  ■■ 
said  'unit  radially  and  simultaneously  effect  an!  unbroken 
periphery  thereon  when  placed  in  operative  position  within 
the  casing  of  the  engine;  and  means  forming  part  of  said 
wedge  element  operable  to  secure  the  series  of  units,  as  an 
operatively  "single  filler  or  linirjg.to  the  interior  surface 
of  the  shell  of  the  engine. 
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5.  a  filler  or  lining  for  pulping  engines,  adapted, 
as  a  unit,  to  be  inserted,  expanded  and  fixedly  maintain¬ 
ed  within  the  shell  or  casing  of  the  engine,  composed  of 
a  scries  of  longi  tudinally-dicposed  separator  b.locks, 
notched  at  one  edge,  a  series  of  alternating  metal  blades 
having  edge  openings  coinciding  with  said  notches  in  the 
separator  blocks,  said  elements  being  assembled  to  form  a 
longituciinally-split ,  frusto-coincal  bodj-,  aeans  to  retain 
said  elements  in  assembled  relation  consisting  of  a  split 
hoop  imbedded  in  said  notches,  came  means  including  a 
composition  metal  applied  to  fill  said  notches,  and-?, 
wedge  adapted  to  be  inserted  in  the  longitudinal  opening 
formed- 1>e tween  the  adjacent  edge  of  the  split  unit  and 
operable  to  radially  expand  the  unit  and  close  said  open¬ 
ing,  said  wedge  including  means  to  secure  tbe  unit  to* the 
inner  surface  of  the  engine. 

'4.  a  pre-cons tructed  filler  or  lining  for  pulping 
engines,,  adapted  to  be  inserted,  expanded  and  fixedly  main¬ 
tained  within  the  shell  or  casing  thereof,  composed  of  a 
series  cf  frus to-conical,  split  units  of  varying  radial 
dimensions,  arranged  in  series  and  adapted  to  register  end 
to*  end  to  form  ar.  operatively  single  unit  of  uniform  long¬ 
itudinal  conformation,  each  of  said  units  comprising  a 
series  of  longitudinally-disposed  separator  blocks  notched 
at  one  edge,  a  caries  of  alternating  metal  blades  having 
edge  openings,  said  elements  being  shaped  in  assembled  re¬ 
lation  to  form  a  frus  to-conical  unit  split  iojigi  tud dually , 
a  split  hoop  imbeaced  it:  said  notches  and  openings,  in¬ 
cluding  means  to  fixedly  held  the  same  therein  and  maintain 
the  unit  in  the  form  desirsd;  a  wedge  adapted  to  be  insert¬ 
ed  in  the  opening  formed  '03/'  the  split  aforesaid  and  opera¬ 
tive  to  expand  the  series  of ‘units  within  the  shell  of  the 
engine,  and  coeans  ccacting  with  the  venge  to  "fixedly  secure 
the  unitary  device  in  plr.ee  therein. 

5.  In  a  pulping  engine,  the  -edmbination  including  an 
engine  shell-,  a  shel^L  lining  comprising  alternately  arrang¬ 
ed  blades  and  spacing  blocks,  means  to  assemble  said  bls/des 
and  blocks  into  coordinated  relation  one  with  another,  means 
to  bind  said  parts,  together  in: fixed  relation  onedpart.  withter 
another  consisting  in  a  cut-away  portion  in  each  part  adapt¬ 
ed  register  one  space  with  another  thus  effecting  a  circum¬ 
ferentially  extended  groove,  end  a  f usable  element,  as  lead, 
filled  into  saio  groove,  thus  effecting  a  lining  adapted  to 
be*  inserted  free  as  a  unit  in  said  shell,  and  3  soreexiing 

‘clement  adapted  to  be  applied  between  adjacent  parts  to 
expand  the  lining  to  lit  the  shell. 

pulping 

6.  The  herein  described  method  of  lining/en&ine  shells 
consisting  in  providing  the  component  parts  comprised  in  the 
lining  with  cut-away  portions  adapted  to  register  one  with 
another  to  form  a  circumferentially  extended  gl-oove  as  the 
lining  is  formed,  in  filling  said  groove- with  a  molten  element, 
as  melted  lead,  to  hold  the  .parts  in  fixed  relation  0#  part 
with  another,  in  inserting  the  lining  so  formed  and  expandins 
it  in  said  shell. 


4 
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?•  A  .pulping  engine  shell  lining  comprisiijs  a 
series  of  Blades  and  spacers  arranges  alternately  one 
uii til.  another ,  means  flor  as&enbling  the  same  outside  the 
engine  shell  into  an  (integral,  split  shell  lining  approx¬ 
imating  in  outer  conformation  the  inner  conforciationoof 
a  section  of  the  shell,  and  wedging  means  adapted  to  be 
applied  between  the  split  eases  of  the  lining  fbr  expand¬ 
ing  and  securing  the  same  in  said  shell. 

b.  A  pulpin  .  engine  shell  lining  comprising  a  series 
of  blades  end  spacers  arranged  alternately  one with  another 
and  means  for  assembling  the  same  outside  the  ejigine  shell 
in  fixed  relation  one  part  with  another  to  form ‘a  split, 
shell  lining  having  an  unbroken  outer  conformation,  ocept 
as  to  Eaid  split  therein,  approximating  the  inn^r  conforma¬ 
tion  of  a  section  of  the  shell,  and  spreading  means  adapted 
to  be  applied  between  the  split  edges  of  the  lining  for  ex¬ 
panding  and  securing  the  same  in  said  shell. 

9.  a  pulping  engine  shell  lining  comprising  a  scries 
of  blades  and  spacers  arranged  alternately  one  with  another, 
and  binder  means  applied  circumferentially  of  trie  lining  for 
assembling  said  parte  outside  the  engine  shell  into  an  integjsL, 
split  shell  lining  appi-oxlmating  in  outer  conformation  the 
inner  conformation  of  a  secticn  of  the  shell,  arid  wedging  means 
adapted  to.  be  applied  between  the  split  edges  off  the  lining 
for  expanding  and  securing  the  same  in  said  shell. 

IQ.  a  pulping  engine  shell  lining  comprisiiig  a  series 
of  blades  and  spacers  arranged  alternately  one  with  another, 
and  means  applied  circumferentially  of  the  linir^g  for  assembl¬ 
ing  said  parts  outside  the  engine  shell  into  an  integral,  split 
shell  lining  approximating  in  outer  conformation  the  innfer  con- 
lormation  of  a  section  of  the  shell,  and  wedging  means  adapted 
to  be  applied  axially  between  the  split  edges  thereoT  for  clos¬ 
ing  the  space  therebetween  and  for  expanding  and  securing  the 
lining  in  said  shell. 

I 

11.  The  herein  described  method  of  lining  pulping  engine 
srells,  consisting  in  assembling  outside  the  shell  the  blades 
and  spacers  for  a  shell  lining  to  effect  an  integral,  split 
shell  lining  approximating  in  outer  cofcformaticn  the  inner 
conformation  of  a  section  of  the  shell,  in  inserting  said 
lining  and  expanding  and  securing  the  same  in  the  shell  by 
foreing  a  epreadins  element  between  the  split  edges  thereof. 

j 

•"he  allowed  claims  1  to  6  Inclusive,  never  the  invention  only 

! 

in  its  specific  form.  Kith  the  patent  so  limited  the  iinventor  will  be 
deprived  of  protection  as  to  the  unaerlying  principle  of  shell  lining 
construction  and  method  of  assembling  the  same  upon  which  the  inven¬ 
tion  has  been  evolved,  yrom  the  known  conwercial  art  and  the  art 
cited  in  tne  application  for  patent,  it  is  evident  tl^at  the  inventor 

i-  entitled  to  the  broader  protection. 

Claim  7.W/HCh 
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Claim  7,  which  is  representative  of  the  broader  claims  which 
go  to  the  principle  of  the  invention,  comprises  the  following 
elements: 


Claim  7  Structure 

(aj  A  series  of  blades  and  (a)  The  blades  5  end  wood  spacers  4. 

spacers  arranged  alternate-  * 
ly  one  with  another. 


(b)  Means  for  assembling  the  (b) 
same  outside  the  engine  shell 
into  and  integral,  split  shell 
lining  approximating,  in  outer 
conformation  the  inner  conforma¬ 
tion  of  a  section  of  said  shell. 


The  apperatures  6-7  in  the  blades 
spacers  respectively  which  axe  in 
register  on  with  another  as  the 
parts  are  assembled,  thus  forming 
annular  channels  around  the  linings. 
And  the  strand  cf  wire  .8  extended 
through  the  channels,  and  the  binder 
metal  9  poured  into  the  channels 
for  forming  parts  4-5  into  integral 
lining  units  as  shown  in  Fig.  1. 


ic)  and  wedging  means  adapted  to  .(c)?he  wedge-shaped  spreading  element 
be  applied  between  the  split  10a  which  is  driven  between  the 
edges  of  the  lining  for  ex-  split  edges- of  the  lining  after 

panding  and  securing  the  same  the  same  has  been  located  in  the 
m  said-  shell.  engine  shell  for  expanding  the 

same  into  frictional  engagement, 
with  the  shell. 


claims  8,  .9.  and  10  are  drawn  to  the  same  elements  as  claim  7  in¬ 
cluding  modifications  which  distinguish  one  claim  from  another. 

Thus  claim  8  defines  the  assembled  lining  unit  as  having  an. un¬ 
broken  outer  conformation,  except  as  to  the  split  therein.  Claim 
9  defines  ..the  means  for  assembling  the  linings  as  -  means  applied 
circumferentially  of  the  lining,  claim  10  defines  linings  as  in- 
cluding  -  wedging  means  adapted  to  be  applied  axially  between  the 
split  edges  thereof,  for  closing  the  space  therebetween  and  for 
*  -.panding  and  securing  tbe  lining  in  said  shell. 

Claim  11  is  drawn  to  the  method  of  assembling  the  linings 
outside  the  engine  shell  and  the  second  step  of  expending  and 
securing  the  same  in  the  shell*  as  the  ccmbined  result  represents 


new  practice  the  claim  clearly  defines  patentable  invention. 

The  examiner  relies  upon  the  patents  to  Abbe  j»o.  235,844, 
December  28,  1880  and  Mo.  247,286,  September  20,  1881,  for  re¬ 
jecting  all  the  claims  drawn  to  the  broader  combinations  of  the 
invention.  in  making  the  rejections  final,  he  bolc3  in  effect  that 
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the  only  patentable  novelty  contained  in  the  invention  consists  in 

she  specific  fora  ana  arrangement  of  the  several  parts  which  make 
up  the  livings. 

The  f irst  Abbe  patent  -  j|235,844,  —  sets  forth  a  construction 
in  which  the  shell  linings  are  composed  of  "gangs*,  illustrated  in 
Pigs.  •3,  11  and  12,  and  described  on  page  2,  lines*  68  to  120  of  the 
patent.  The  gangs  are  segmental,  each'  unit  being  made  u^>  of  a  series 
of  blades  and  wood  spacers  bound  together  by  curved- bolt;  8  (h)  ex¬ 
tended  transversely  through  the  sections.  Bight  separate  gangs,  as 
shown  in  pig.  12,  make  up  a  lining  for  a  section  of  the  shell. 

por  assembling  the  linings  in  the  shells,  a  series  of  spaced 
lugs  (n)  are  bolted  inside  the  shells  and  two  gangs  are  arranged 


(o-o)  being 
^ge  (?) 
irmly  be- 


oppositely  one  of  the -other  oetween  lugs,  opposite  gibs 
placed  between,  the  adjoining  edges  of  the  gangs  and  a  we|< 
driven  between  the  gibs  for  holding  each  pair  of  gangs  fi 
"tween  the  lugs. 

•Thus  there  are  twenty-four  gangs,  twenty-four  gibs,!  twelve 

i 

.  I 

lugs  and  twelve  wedges  -  seventy-two  parts  which  require!  assenbl- 

I 

ing  inside  the  engine  shell  for  each,  complete  lining*  j 

This  is  clearly  not  the  equivalent  of  the  two  piece  structure  - 
split  lining  ana  expanding  wedge  -  of  each  lining  unit  bjf  the.  present 
invention,  anc.  does  not  anticipate  the  broader  principlej  of  an  integral. 


split  lining  unit  which  is  in  complete  assembly  before  i 
the  shell  and  which  has  proved  to  be  the  solution  of  the 
piece-by-piece  assembling  of  the  linings  inside  the  she! 
struction  was  a  mere  step  in  the  desired  direction  but  i 
short  of  accomplishing  the  ultimate  result.. 

In  his  3econa  patent  #247,286  -  Abbe  showa  a  form  o 


t  is  placed  in 
problem  of 
1.  Abbe’S  con- 
(t  stopped  far  s 

|f  shell  lining 

I 


adapted  to  be  assembled  outside  the  shell.  To  accomplish  this  he 


assembles  the  blades  and  spacers  on  expansion  rings  (v). 


-7- 


the  adjacent 
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en±s  of  the  being  threaded  right  one  left  hand  respectively 

uu  receive  a  right  and  left  hand  nut  for  expanding  the  rings  to¬ 
gether  wi  th  the  blades  and  spacers  inside  the  shell,  to  .hold  the 
linings  more  securely  in  place  yood  rings  (g)  are  placed  between 
tho  linings,  the  same  being  suitably  notched  on  opposite  edges  for 
receiving  the  ends  of  the  blades,  as  shown  in  Jig.  14. 

This  method,  of  assembling  the  linings  is  obviously  open  to 
the  question  01  practicability.*  The  bladeo  and  spacers  could  not 
be  effectively  bound  together  or  assembled  on  the  expanding  rings 
with  the  required  uniformity  to  effect  full  surface  contact  be¬ 
tween  each  part  and  the  engine  casing  as  the-  ringes  are  expanded. 

Thus  the  lining  would  not  be  held  securely  in  place  and  more  or 
leas  play  or  relative  movement  oetween  parts  would  result,  rhe  wood 
rings  (G)  would  not  be  effective  to  overcome  this  structural  weakness 
as  the  rings  nave  only  frictional  engagement  with  the  shells  end 
v/ould  tend  to  shift  out  of  position. 

fchatever  practical  merit  shell  lings  constructed  according 
to  the  Abbe  patent  #247,286, may  have,  the  arrangement  is  clearly  not 
that  of  the  invention  defined  in  the  ciaimc  upon  which  the  appeal  is 
made . 

The  linings  are  not  formed  integrally,  nor  split,  as  defined 
in  the  claims,  the  expanding  element  is  not  applied  between  the  ad¬ 
jacent  split  edges  of  the  linings,  and  the  outer  contour  ol  the  lin¬ 
ings  is  not  an  unbroken  surface,  all  as  defined  in  the  claims;  also 
the  method  of  a,SSC2Julihg  the  linings  in  the  shells  does  not  consist 
in  inserting  an,  integrally  formed,  split  lining  in  the  shell  and 
driving  a  wedge  between  the  split  edges  for  expanding  and  securing 
the  same  therein,  as  defined  in  the  method  claim. 

Shell  linings  made  according  to  Abb'e»s  patent  #2 47,2S6  have 
never  been  in  commercial  use  to  the  knowledge  of  the  oldest  opera¬ 
tors  in  the  paper  making  industry.  Ihis  failure  to  commercialize 
the  invention  supports  the  opinion  herein  expressed  that  the  patent 
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coes  not  disclose  practicable  construction. 

Shell  linings  made  according  to  patent  #235,344  were  in  limited 
use  lor  a  number  of  years  but  Lave  long  since  been  superceded  by 
later  types  of  linings,  during  the  last  six  years  Linings  of  the 
unitary,  split  type,  assembled  entirely  outsice  ih<2  engine  shells 
except  as  to  the  application  of  the  expanding  wedgfcfor  securing 
the  linings  in  the  shells,  have  practically  displaced  all  other 
types  ane  are  now  univtrsially  uses  with  new  equipment. 

Thus  tne  invention  of  tne  application  on  appeal,  which  is  the 
first  of  the  integral,  split  unit  type,  of  lining  has  the  endorse¬ 


ment  of  universal  approval 


and  use.  by  the  trade.  Troie 


is  conclusive 


evidence  of  the  asceaneucy  and  suprcaiecy  of  the  improvement  over 


the  old  art  in  any  font,  and  more  especially,  in  i  tr:  pertinency 
the 

to/appeal,  over  the  art  represented  by  the  two  Abb<j  patents. 

mention  is  here  mace  of  the  fact  that  a  later  lappli cat i oh  for 


patent  uy  the  applicant  -  Ser.  No.  22,567,  filed  April  io,  1925,  for 
a  rood  ified  form  of  Jordan  Engine  Shell  Liuin&S  of  the  'unitary,  split 
unit  type  with  expanding  wedge,  is  involved  in  r.tcmt  office  inter¬ 
ference  No.  53,219,  do Clare a  peesmber  24,  1925. 

The  application  for  reissuing  patent  Mu.  ±,  d,2b5,  which  is 

the  application  of  the  appeal,  was  filed  Jan.  14,  ..£>25.  Thus  the 
applicant  endeavored  by  the  njethou  ^reSc’ribed  under  the  patent  raws 
to  overcome  the  defects  oi  his  patent  nearly  twelve  months  before 
hie  later  application  for  patent  ger.  No.  22,567*, •  became  involved 
i u  an  interference. 

The  claims  upon  which  the  appeal  is  made  vnii|,  if  allowed, 
dominate  the  counts  of  the  interference  and  establish  the  appli¬ 
cant’s  rights  to  priority  of  invention  to  which  he  is  entitled  of 
the  underlying  principle  upon  which  the  invent ionSpf  the  interfer¬ 
ence  have  been  evolved. 

the  two  additional  claims  -  claims  5  And  S  -  hi lowed  in  the 
application  for  reissuing  the  patent  are  each  limited  to  specific 
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details  of  construct  ion  and  do  not  constitute  the  remedy  for 
his  defective  patent  the  applicant  understood  was  available  to 
bite  by  having  the  sane  reissued  and  which  he  expected,  to  obtain 
by  complying  with  the  requirements  under  the  Rules  of  practice 
for  having  the  same  reissued. 

The  issue  of  the  appeal  is  the  question,  if  there  is  a 

question,  of  the ‘patentability  of  the  claims  upon  which  the 

appeal  is  made  over  the  art  (the  two  Abbe  patents)  u^on  which 

the  final  rejection  was  made,  it  is  submitted  that  the  claims 

properly  define  the  invention  and  that  the  references  relied  on 

for  their  rejection  do  not  anticipate  the  underlying  principle 

the 

of  the  invention  as  defined  in/rejected  claims,  upon  which  the 
invention  ha3  been  evolved. 

The  Honorable  Examiners- in-chief  are  petitioned,  therefore, 
to  construe  the  claims  in  the  light  of  .the  broader  conception  of 
the  invention,  i.e.,  an  Integral,  split  lining  unit  adapted  to  be 
assembled  outside  the  engine  shell  and  to  be-  expanded  and  secured 
iu  the  shell  by  a  spreading  element  applies,  between  the  split 
edges,  irrespective  of  the  exact  details  of  construction  as  de¬ 
fined  in  the  allowed  claims. 

The  decisive  influence  Che  invention  has. had  and  will  continue 
to  have  on  pulp  coaxing  practice,  as  evidenced  by  the  practically 
universal  change  to-  the  improved  type  of  lining,  will  be  duly 
considered  by  the  Examiners-in-chief  in  their  consideration  of  the 
merits,  of  the  claims. 

The  applicant  respectfully  prays  that  the  full  force  and  effect 
of  his  invention. be  recognized  and  that  claims  which  will  afford  an 


adequate  measure  of  protection  and  the  benefits  intended  to  be 
conferred  by  Letters  patent  of  the  united  states  be  allowed  to  him. 


Dayton,  chic. 
Jan.  7,  1927. 


HIS  ATTORNEY 
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11!  THE  UNITED  STATES  PATENT  OFFICE 


Application  of 
Homer  p.  Martindalc, 
ser.  No.  2,338, 

Piled  Jan.  14,  1925.. 
Pillers  or  linings  for 
pulping  Engines  commonly 
called  Jordan  Engines. 


Div.  15. 
Scum  329. 


/// 


Commissi one.  .of  patents. 


Sir:- 


/  Responsive  to  the  omcial ^Letter-  of  Dec.  31, |  1926; 
Please1  number  the  allowed  claims  in  the  application  as 


T~J~, 


1.  1  -to. 6  inclusive*. 

/ 

/  Cancel  the  remaining  claias  and  substitute  the  following 
claims  for  the  purpose  of  an  appeal  which  is  being  immediately  .filed 

7,  A  pulping  engohe  shell  lining  comprising  a 

.  /  series  of  blades  ana  sDacers  arranged  alternateiy"<j;ne 

with  another,  means  foe  assembling  the  same  -out si the 
engine  shell  into  an  integral^  split  shell  lining  approx- 
q)  imating  in  outer  conformation  the  Inner  comf ormation  of 

a  section  of  the  shell, and  wedging  means  adapted  to  be 
applied  between  the  split  edges  of  the  lining  lor  oxpand- 
iijig  and  securing  -the ■•'Same  in  said  shell. 

8,  a  pulping  engine  shell  lining  comprising  a  series 

of  ’blades  spacers  arranged  alternately  one  v/itfr  another 
and  means  d’or  assembling  the  same  outside  the  engine  shell 
in  fixed  relation' one  part  with  another  to  form  a  : split, 
shell  lining- having  an  unbrohen  outer  conformation,  except 
as  to  said  split  therein,  approximating  the  inner  Conforma¬ 
tion  of  a  section  cf  the  shell,  and  spreading  means  adap„ec 
to  be  applied  between  the  split  edges  oi  the  lining  for  ex- 
tanSiua  sad  securing  the  same  in  said  shell. 
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S.  a  paiping  engine  shell  lining  comprising  ?.  series 
of  blades  and  spacers  arranged  alternately  one  with  another, 
and  ^binder  means  applied  ,nirc  luiifersntialiy  of  the  iiniag  for 
assembling  said  parts  outside  the  engine  Shell  into  an  integral 
split  shell  lining  approximating  in  outer  conformation  the 
inner  conformation  of  a  section  of  the  shell,  and  wedging  means 
adapted  to  be  applied  between  the  split  edges  of  the  .lining 
for  expanding  and  securing  the  same  in  said  shell. 

10.  A  pulping  engine  shell  lining  comprising  a  series 
of  blades  and  spacers  arranged  alternately  one  with  another, 
and  means  applied  circumferentially  of  the  lining  fer  assembl¬ 
ing  said  parts  outside  the  engine  shell  into  an  integral,  split 
shell  lining  approximating  in  cuter  conformation  the  inner  con¬ 
formation  of  a  section  cf  the  .shell,  and  wedging  means  adapted 
to  be  applied  axially  between  the  split  edges  thereof  for  clos¬ 
ing  the  space  therebetween  and  for  expanding  and  securing  the 
lining  in  said  shell. 

11.  The  herein  described  method  of  lining  pulping  engine 
shells,  consisting  in  assembling  outside  the  shell  the  blades 
and  spacers  for  a  shell  lining  to  effect  an  integral,  split 
shell  lining  approximating  in  cuter  conformation  the  inner 
conformation  of  a  sccticn  cf  the  shell,  in  inserting  said 
lining  and  expanding  and  securing  the  same  in  the  shell  by¬ 
forcing  a  spreading  element  between  the  split  edges  thereof. 
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DEPARTMENT  OP  COMMERCE 
U.5. PATENT  OFFICE 
WASHINGTON  D.C. 
Fob.  7,  1927 


In-  re  application  of  ) 

Homer  D  Mart  indale  BEFOHE  THE  EXAMINER'S  IN 

Ser.No.2388  Reissue  »  CHIEF  OK  APPEAL. 

Filed  Jan. 14  1925  ' 

Fillers  or  linings  for  j 

Pulping  Engines  Commonly  Called. 

Jordan  Engines.  ) 


Examiner' 8  Statement 


The  appealed  claims  are  as  follows: 

7.  A  pulping  engine  shell  lining  comprising  a 
series  of  blades  and  spacers  arranged  alternately  one 
with  another,  means  for  assembling  the  same  outside  the 
engine  shell  into  an  integral,  split  shell  lining  approxi¬ 
mating  in  outer  conformation  the  inner  comfornliation  of 
a  section  of  the  shell,  and  wedging  means  adapted  to  be 
applied  between  the  split  edges  of  the  lining  [for  expand¬ 
ing  and  securing  the  same  in  said  shell. 

8.  A  pulping  engine  shell  lining  comprising  a  series 
of  blades  and  spacers  arranged  alternately  one  with  another 
and  moans  for  assembling  the  same  outside  the  epgine  shell 
in  fixed  rolation  one  part  with  another  to  form]  a  split, 
shell  lining  having  an  unbroken  outer  conformation, except 
as  to  said  split  therein,  approximating  the  inner  conforma¬ 
tion  of  a  section  of  the  shell,  and  spreading  means  adapted 
to  be  applied  between  the  split  edges  of  the  lining  for  ex¬ 
panding  and  socuring  the  same  in  said  shell.  i 

| 

9.  A  pulping  engine  sholl  lining  comprising  A  series 
of  blados  and  spacers  arranged  alternately  one  with  another, 
and  binder  means  applied  c ircumferontially  of  the  lining  for. 
assembling  said  parts  outside  the  engine  shell  into  an  integral 

split  shell  lining  approximating  in  outer  conformation  the 
inner  conformation  of  a  section  of  tho  sholl,  aijd  wedding  moans 
adapted  to  be  applied  between  the  split  edges  of  the  lining 
for  expanding  and  securing  the  same  in  said  shell. 

10.  A  pulping  engine  shell  lining  comprising  a  series 

of  blades  and  spacers  arranged  alternately  one  with  another, 
and  means  applied  circumferentially  of  the  lining  for  assembl¬ 
ing  said  parts  outside  the  engine  shell  into  an  integral, split 
shell  lining  approximating  in  outer  conformation  the  inner  con¬ 
formation  of  a  hoetion  of  tho  shell,  and  wedging  means  adapted 
to  be  applied  axially  between  the  split  edges  thereof  for  clos¬ 
ing  the  space  therebetween  and  for  expanding  and  securing  the 
lining  in  said  shell. 

11.  Tho  herein  described  method  of  lining  pulping  engine 
shells,  consisting  in  assembling  outside  the  shell  the  blades 
and  spacers  for  a  sholl  lining  to  effect  an  integral,  split 
shell  lining  approximating  in  outer  conformation | the  inner 
conformation  of  a  section  of  tho  shell,  in  inserting  said 
lining  and.  expanding  and  securing  the  same  in  the  sholl  by 
forcing  a  spreading  element  between  the  split  edgos  thereof. 
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PSa^e 


Tho  following  references  are  reliod  apon: 

Abbe  235,844  Doc.  28,  1880 
"  247,286  Sept. 20, 1881 

Btthr  946,752  Jan. 18, 1910 


&  P 


The  claims  appealed  aro  not  tho  claims  which  were  finally 
rejected. 

Original  claims  5-10  which  were  finally  rejected  were 
claims  broader  than  the  claims  allowed  in  the  original  patent 
for  which  this  is  an  application  for  a  reissue. 

Claims  13  to  16  inclusive  were  claims  similar  to  claims 
constituting  the  issue  of  an  interference  in  which  applicants 
application  serial  ilo.22,567  is  involved.  The  exactjcounts  of 
the  issue  can  not  be  made  in  this  case. 

3oth  sets  of  finally  rejected  claims  have  boon  canceled 
and  a  new  set  of  claims,  somewhat  differently  worded, have  been 
substituted. 

Tho  now  set  of  claims  are  generally  broader  than  the 
finally  rejected  claims  and  arefso  drawn  as  to  cover  the  issue 
of  the  interference  . 

The  machine  comprising  the  alleged  invention  is  one 
which  gives  tho  final  grinding  to  paper  pulp  before  it  is  passed 
to  tho  paper  forming  machine  and  is  known  as  a  Jordan  engine. 

It  is  of  the  cone  and  shell  type  and  is  provided  with  longitudinal 
cutting  knives  upon  the  cone  and  on  the  interior  of  the  shell. 

The  claims  relate  to  the  method  of  assembling  the  knives 
and  spacing  blocks  and  then  inserting  them  in  the  shell  and  the 

assembled  knives  and  blocks  is  called  "an  integral  split  shell 
lining." 


The  true  integral  split  shell  lining  is  shown  in  the  Bahr 


patent  in  whu:h  the  lining  is  cast  in  one  integral  piece  and  is 
not  made  up/  numerous  assembled  pieces  as  is  applicant’s  •  It  does 

not  seem  to  be  strictly  correct  to  call  applicant^  lining  "an 
integral"  lining.  The  3ahr  integral  lining  is  upon  the  market. 
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A  builtup  lining  is  shown  in  the  Ajjbe  patents  which 
show  a  bailtup  split  shell  lining  which  has  been  assonbled  oat- 

side  of  the  shell  and  secured  in  the  shell  by  moans  of  wedging. 

i 

Wedges  are  shown  at  h  fig.  11  of  Abbe  patent  235,844  and  the 
manner  of  securing  the  builtup  rings  in  the  ^hell  is  described 
upon  pages  2  and  3  of  Abbe  patent  r 247 w 286. 

while  the  appealed  claims,  are  broad  enough  to  cover  the 
issue  of  the  interference  in  which  applicant  is  involved  it  is 
also  hold  that  these  claims  are  not  patentable  in  view  of  the 
references. 
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Application  of 

Inventor:  Homer  D.  Martindale 

Title:  Fillers  or  Linings  for  Pulping  Engines 

Commonly  called  Jordan  Engines 
Serial  No.:  Reissue  2,388 

Filed:  January  14,  1925. 

Hon.  Commissioner  of  Patents, 

Washington,  D.  C. 

Sir: 

In  the  above  Identified  patent  application  the 

I 

undersigned,  the  attorney  of  record,  hereby!  appoints 
Marechal  &  Noe,  a  firm  composed  of  Greer  Marechal  and 
Edward  T.  Noe,  Jr.,  805  Mutual  Home  Building,  Dayton, 
Ohio,  Registration  No.  12,343,  his  substitute  to  stand 
In  hi3  place  and  stead  and  transact  all  business  in  the 
Patent  Office  connected  with  the  above  identified  appli¬ 
cation. 

Respectfully 

I 

EA 

Dayton,  Ohio, 

Sept.  1,  1927. 


U.  S.  PATENT  OFFICE 

filed 


SEP 

DIVidl 


81927 
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IN  THE  UNITED  STATES  PATENT  OFFICE 


Application  or 

Homer  D,  Kart indale 
Fillers  for  Linings  for 
Pulping  Engines,  etc. 
Reissue  Ser.  No.  2,388 
Filed  January  14,  192S 


ON  APPEAL 

BEFORE  THE  BOARD  OF  APPEAL 


SUBSTITUTE  BRIEF  OF  MART I ND  A 


i  SEP  23  1927  J 

NDAEE  *  .  kcV 


•fills  case  cones  up  on  appeal  from  the  action  of  the 
Primary  Examiner  in  finally  rejecting  certain  of  the  claims 
presented. 


NATURE  OF  INVENTION 

The  invention  of  this  application  has  tc  do  with 
“fillersn  for  so-called  Jordan  engines. 

In  the  manufacture  of  paper  the  pulp  stock  from  which 
the  paper  sheet  is  made  is  subjected  to  various  steps  of  preliminary 
treatment  and  refinement  to  reduce  it  to  the  desired  conditioning-. 
One  such  step  is  to  subject  the  pulp  stock  to  the  action  of  a 
Jordan  engine.  A  Jordan  olgine  comprises  a  stationary  shell, 
which  is  fruato-ccnical  in  shape,  within  which  rotates  a  plug 
or  cone  which  is  correspondingly  shaped.  The  shell  Is  provided 
on  its  interior  with  a  plurality  of  3teel  bars  or  knives  which 
are  held  rigidly  in  place,  extending  longitudinal ly  cf  the  shell. 

The  rotatable  plug  Is  likewise  provided  with  a  series  of  longitud¬ 
inal  steel  bars  or  knives,  which,  during  rotation  of  the  plug, 
cooperate  with  the  knives  on  the  shell  to  act  upon  the  pulp  stock 
within  the  Jordan  tc  disintegrate  the  fibrous  material  thereof. 

This  pulp  stock  frequently  contains  extraneous  materials, 
such  as  nails,  bolts,  sand  and  gravel,  and  the  like  -,  which  are 
highly  destructive  of  the  knives.  And  even  in  the  absence  of  such 
objectionable  foreign  material' the  knives  are  subject  to  deforma¬ 
tion,  and  wear.  Consequently  replacement  of  the  knives  at 
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rather  frequent  intervals  is  necessary. 

Although  many  forms  of  fillers  or  linings  have  been 
suggested  from  time  to  time  -  no no  has  been  introduced  which  has 
displaced  the  universally  used  filler  composed.  of  alternate  wood 


spacers  and  steel  knives,  held  in  place  in  the  shell.  And  this 

despite  ‘the  fact  that  fillers  of  this  character,  prior  so  applicant’s 

invention,  had  serious  and  well  recogniseu  objections. 

£  A  jordan  engine  when  purchased  ordinarily  contains  a 

suitable  filler  placed  therein  by  the  skilled  workmen  of  the 

manufacturer.  This  filler  will  soon  wear  out  aad  need  replacement. 

# 

When  need  for  such  replacement  arises  the  universal  practice  in 

I 

the  paper  industry  has  heretofore  been  for  the  I  owner  of  the  jordan 
the 

engine  to  secure/spacers  ar.d  knives  necessary  for  assembly  into 
a  filler,  for  his  particular  jordan.  These  wene  then  placed  in 
position  within  his  jordan  shell,  piece  by  piepe.  Ordinarily 
this  work  is  done  by  workmen  at  the  plant  of  the  paper  manufac¬ 
turer,  not  skilled  in  such  jobs.  It  is  a  lengthy  and  tedious 

I 

operation  and  even  when  carefully  and  conscientiously  performed 
the  filler,  in  the  greater  number  of  cases,  is  jmsatisfactory . 
for  example,  the  knives  may  bo  unevenly  spaced  no  that  there  is 
too  much  clearance  in  some  parts  and  not  enough  in  others;  the 
wood  spacers  Kay  bo  improperly  positioned  so  that  the  knives  will 
not  remain  in  position  but  will  tend  to  overturrji  or  even  dron  out 
of  place  which  will  cause  immediate  wrecking  of  the  filler  and 
perhaps  of  the  jordan  engine  itself;  the  filler  may  not  be  tightly 
fixed  ir  place  so  that  the  knives  tend  to  shift  or  fa]  1  out  with 
possible  disastrous  results;  etc.  j 

Despite  those  well  recognized  objections,  however,  tms 
has  been  the  universal  practice  prior  to  applies:*  *  s  present  in¬ 
vention;  because  there  was  nothing  else  known  in  the  paper  industry 
as  a  suitable  substitute.  But  immediately  upon  jts  introduction 
applicant’s  invention  met  with  wide  acceptance;  4^  the  pre-formnd 
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fillers  of  Ms  invention  have  substantially  displaced  the 

i 

old  form  of  piece-by-piece  fillers,  above  described. 

Applicant’s  invention,  broadly,  consists  in  providing  a 
pre-formed  filler  ready  assembled  for  insertion  into  a  shell, 
as  an  integral  filler,  iis  disclosed  a  mere  tightening  action  is 
all  that  is  needed  after  insertion  of  the  filler  into  the  Jordan 
shell  'to  lock  the  filler  in  operative  positioning.  This  had  never 
been  done  before;  and  is  believed  to  constitute  invention  of  the 
highest  order.  It  is  simple  now  that  it  has  been  accomplished; 
but  its  very  simplicity  argues  all  the  more  strongly  its  patent¬ 
ability. 


CLAIMS  UNDER  APPEAL 

The  claims  with  respect  to  which  this  appeal  is  pre¬ 
sented  are  claims  7',  8,  9,  10  and  11,  and  are  as  follows: - 


7.  A  pulping  engine  shell  lining  comprising  a 
series  of*  blades  and  spacers  arranged  alternately 
one  with  another,  means  for  assembling  the  same  out¬ 
side  the  engine  shell  into  an  integral,  split  shell 
lining  approximating  in  outer  conformation  the "inner 
conformation  of  a  section  of  the  shell,  and  wedging 
means  adapted  to  be  applied  between  the  split  edges 
of  the  lining  for  expanding  and  securing  the  same  in 
said  shell. 

8.  A  pulping  engine  shell  lining  comprising  a 
series  of *  blades  and  spacers  arranged  alternately  one 
with  another  and  means  for  assembling  the  same  outside 
the  engine  shell  in  fixed  relation  one  part  with  another 
to  form  a  split,  shell  lining  having  an  unbroken  outer 
conformation,  except  as  to  said  split  therein,  approxi¬ 
mating  the  inner  conformation  of  a  section  of  the  shell, 
and  spreading  means  adapted  to  be  applied  between  the  . 
split  edges  of  the  lining  for  expanding  and  securing  the 
same  in  said  shell. 

?9.  A  pulping  engine  shell  lining  comprising  a  series 
of  blades  and  spacers  arranged  alternately  one  with  another, 
and  binder  means  applied  circumferentially  of  the  lining 
for  assembling  said  parts  outside  the  engine  shell -into 
an  integral  split  shell  lining  approximating  in  outer 
conformation  the  inner  conformation  of  a  section  of  the 
shell,  and  wedging  means  adapted  to  be  applied  between 
the  split  edges  of  the  lining  for  expanding  and  securing 
the  came  in  said  shell. 
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10*  A  pulping  engine  shell  lining  comprising  a 
series  of  blades  and  spacers  arranged  alternately  one 
with  another,  and  means  applied  circumferentially 
of  the  lining  for  assembling  said  parts  outside  the 
engine  shell  into  an  Integral,  split  shell  lining 
approximating  In  outer  conformation  the [inner  conform¬ 
ation  of  a  section  of  the  shell,  and  wedging  means  adapted 
to  be  applied  axially  between  the  split ,edges  thereof 
for  closing  the  space  therebetween  and  for  expanding  and 
securing  the  lining  In  said  shell. 

11.  The  herein  described  method  of  lining  pulping 
engine  shells,  consisting  In  assembling  [outside  the 
shell  the  blades  and  spacers  for  a  shell  lining  to  effect 
an  Integral,  split  shell  lining  approximating  in  outer 
conformation  the  Inner  conformation  of  si  section  of  the 
shell,  in  Inserting  said  lining  and  expanding  and  secur¬ 
ing  the  same  In  the  shell  by  forcing  a  spreading  element 
between  the  split  edges  thereof. 


It  is  to  be  noted  that  the  claims  under  appeal  are 
not  the  precise  claims  whloh  were  finally  rejected  by  the 


Examiner.  The  claims  above  quoted  were  presented,  after  final 


rejection.  In  lieu  of  the  claims  theretofore 
sent  the  invention  in  better  farm. 


in  the  case,  to  pre- 


DISCUSSION  OP  PRIOR  ART 


The  Examiner  has  cited,  mid  rolled  upon,  only  three 


patents: 


Dec.  28,  1880 
Sept. 20,  1881 
Jan.  JB,  1910 

It  is  respectfully  submitted  that  these  references 


Abbe 

Abbe 

Bahr  et  al. 


235,844 

247,286 

946,752 


fall  completely  to  even  hint  at  the  provision  of  a  pre-assembled 


in  the  fixed  rela- 


flller,  with  the  spacers  and  knives  pre-formed 
tlon  which  they  will  maintain  when  finally  assembled  in  the  Jordan 
engine  shell. 

Tbe  Abbe  patents,  on  the  contrary,  relate  to  assembly 
of  the  filler  at  the  place  of  use.  So  far  as  concerns  any  possible 
bearing  on  applicant  *s  claimed  Invention,  tbs  earlier  Abbe  patent 
does  nothing  more  than  teach  the  unskilled  workman  at  the  plant  of 
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the  owner  of 

£be  Jordan  engine  to  collect  the  knives  ani  wood  spacers  Into 
groups  or  “gangs"  and  to  insert  these  groups  or  gangs  into  the 

i 

shell,  rather  than  to  assemble  the  knives  and  wood  fillers  pieoe 
by  piece  in  the  shall.  So  far  as  the  workman  is  concerned  it  is 
still  a  pieoe-by-piece  assembly  -  only  it  is  done  by  somewhat 
larger  steps,  rather  than  one  piece  at  a  time. 

In  the  second  Abbe  patent  the  workman  merely  assembles 
a  larger  number  of  knives  and  wood  spacers  loosely  together,  for 
Insertion  into  the  shell. 

Both  these  patents  completely  fail  to  in  any  way  suggest 
that  simple  -hing  which  applicant  has  done  -  to  assemble  all  the 
knives  and  wood  spacers  into  a  pre-f armed.  Integral  filler  the 
knives  and  spacers  of  which  are  firmly  bound  or  held  into  a  com- 

i 

plete  assembly,  and  may  be  shipped,  readily  handled  and  inserted 
into  place  with  the  knives  and  wood  spacers  assuredly  in  proper 
assembled  relationship,  and  the  completed  filler  or  lining  then 
fastened  in  operative  positioning  by  the  mere  driving  in  of  a 
wedge. 

It  is  of  course  too  old  for  comment  to  group  small  units  • 
into  a  larger  unit  for  ease  of  handling.  That  is  all  that  Abbe*s 
patents  show  so  far  as  the  Instant  invention  is  concerned;  and  that 
falls  far  short  of  negativing  invention  in  what  applicant  has  done. 

Applicant  was  the  first  to  recognize  a  simple,  cheap 
and  highly  effective  method  of  overcoming  a  difficulty  that  had 
been  handicapping  the  paper  manufacturing  industry  for  many,  many 
years.  He  for  the  first  time,  provided  a  pre- formed,  pre-cons true ted 
Jordan  engine  filler  which  (1)  relieved  the  user  of  Jordan  engines 
of  substantially  all  the  worry,  expense  and  trouble  incident  to  re¬ 
placing  fillers,  (2)  placed  a  hitherto  difficult  Job  within  the 
easy  capacity  of  the  unskilled  labor  available  to  the  user  of  Jordan 
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engines,  (3)  provided  a  preformed  filler  which  eliminated  improper 
or  defective  filler  assembly,  (4)  greatly  increased  the  efficiency 
of  Jordan  engines, (5)  greatly  increased  the  avrix-age  effective 
life  of  Jordan  engine  fillers,  (6)  greatly  extended  the  times  be¬ 
tween  shut-downs  incident  to  refilling  Jordan  engines,  (7)  greatly 
reduced  the  actual  time  of  shut-down  in  each  irjetance,  (8)  greatly 
decreased  the  actual  cost  to  the  Jordan  engine  taser  of  the  assem¬ 
bled  filler* 

The  Examiner  contends  that  each  of  the  two  Abbe  patents 

shows  "a  built-up  split  shell  lining  which  has  ^>een  assembled  out- 

i 

side  of  the  shell  and  secured  in  the  shell  by  means  of  wedging" 
Applicant  takes  issue  with  this.  On  the  contrary, 
the  Abbe  patents  merely  show  collection  or  grouping  of  the  Knives 
and  spacers  in  groups,  including  a  greater  or  lesser  number  of 
parts,  with  the  sole  idea  in  mind  of  facllitatiaijg  the  placing  of 

the  filler  parts  in  the  shell;  but  with  no  suggestion  whatever  of 

I 

any  intention  to  bind  or  hold  the  filler  parts  in  a  pre-formed 


relationship,  so  that  the  filler  is  an  Integral 


or  element,  with 
which  they  will 


the  knives  and  spacers  fixed  in  the  positioning  which  they  will 
maintain  when  the  pre-formed  filler  is  fastened  within  the  shell. 

In  applicant’s  invention  a  simple  wedging  action  binds  the  pre¬ 
formed  filler  in  the  shell.  In  the  Abbe  patents  the  relative  posi¬ 
tioning  of  the  knives  and  spacers  in  the  earlier  patent  is  dependent 
upon  the  driving  in  of  many  wedges  and  gibs;  while  in  the  second 
patent  the  final  positioning  of  the  knives  and  spacers  is  not  under 
definite  control,  only  a  rough  general  positioning  resulting  from 
expansion  of  the  rings  on  which  the  knives  and  spacers  are  loosely 


threaded. 


To  explain  the  Abbe  patents  somewhat  more  m  structural 


detail:-  The  earlier  Abbe  patent  No.  235,844  se^s  forth  a  construc¬ 
tion  in  which  the  shell  lining  is  composed  of  separate  gangs  of 
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knives  and  spacer  blocks,  a  number  of  these  gangs  are  employed 
to  completely  extend  around  the  circumference  of  the  engine  shell, 
eaon  gang  being  segmental  and  comprising  at  loose  grouping  of  a 
few  blades  and  spacers  held  together  by  curved  bolts  k,  or  the 
U-shaped  knife  frames,  shown  in  Fig.  10.  Note  particularly  that 
the  passages  through  which  the  curved  bolts  or  frames  extend  are 
much  larger  in  diameter  than  the  bolts  or  frames,  as  shown  very  clear¬ 
ly  in  Fig.  8.  Consequently  the  curved  bolts  exercise  no  binding 
or  restraint  against  overturning  either  before  or  after  assembly 
as  a  result  of  direct  connection  or  contact  with  the  knives  anti 
fillers;  but  any  such  restraint  comes  from  the  effect  of  the  wedges 
which  are  driven  in  during  assembly.  That  is  to  say,  the  real 
purpose  of  the  bolts  Is  merely  to  attach  a  number  of  knives  and 
spacers  into  a  group  or  gang.  Obviously  after  assembly  within 
the  shell  the  knives  and  spacers  in  Abbe  would  need  to  be  pushed 

l 

back  toward  the  shell  -  due  to  the  loose  fit  on  the  bolts  which 
would  otherwise  permit  these  ports  to  assume  an  irregular  position¬ 
ing.  .Each  gang  is  held  in  place  by  a  series  of  spaced  lugs  n 
which  are  bolted  inside  the  engine  shell  so  that  a  pair  of  gangs 
may  be  arranged  adjacent  each  other  between  four  of  these  lugs, 
oibs  o  are  placed  between  the  adjacent  edges  of  different  gangs 
and  a  wedge  p  is  driven  between  the  gibs  to  hold  the  gangs  firmly 
between  the  lugs.  Thus  there  are  twenty-four  gangs,  twenty-four 
gibs,  twelve  lugs  and  twelve  wedges,  seventy-two  parts  in  all  re¬ 
quiring  assembly  Inside  the  engine  shell  to  complete  each  lining. 

i 

The  construction  referred  to  is  Illustrated  in  Figs.  8,  11  and  12 
and  described  on  page  2,  lines  68  to  120,  of  this  Abbe  patent. 

That  this  is  not  "a  built-up  shell  lining  which  has  been 
assembled  outside  of  the  shell  and  aeeured  in  the  shell  by  means 
of  wedging”  seems  so  entirely  obvious  discussion  would  not  be 
considered  necessary  -  except  that  the  Examiner  has  apparently 
mistakenly  appraised  either  the  teaching  of  this  patent,  or  appll- 
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cant's  invention,  or  both.  It  would  seem  that  the  simplicity 
of  that  which  applicant  has  done  has  misled  the  Examiner  into  a 
belief  that  such  a  simple  cure  of  a  highly  obnoxious  condition 
cannot  be  patentable  invention.  Invention  after  the  fact  is  al¬ 
ways  easy.  But  the  disclosure  of  this  Abbe  patent  was  given  to 
the  world  in  1881  -  some  forty  years  before  applicant  filed  his 
application  -  and  during  that  time  no  one  was  led  by  Abbe*  b  dis¬ 
closure  to  that  which  applicant  has  done.  In  fact,  so  far  as 
inquiry  has  discovered,  only  a  very  limited  use  of  tills  Abbe 
construction  Itself  was  ever  made,  and  such  construction  has 
been  long  in  disuse.  And  no  one  ever  thought  to  modify  Abbe* s 
construction  in  the  way  the  Examiner  now  says  is  devoid  of  Inven¬ 
tion  . 

Also  with  the  second  Abbe  patent 
patent  247,286  sets  forth  a  construction  in  which,  the  elements 

I 

of  the  shell  liner  of  the  Jordan  engine  are  grouped  loosely  to- 

I 

gether,  then  introduced  into  the  engine  shell,  and  then  arranged 
and  tightened  in  position.  To  accomplish  th^.8  he  threads  the 

blades  and  spacers  on  expansion  rings  v,  the  various  blades  and 

I 

spacers  being  provided  with  holes  so  that  they  may  be  slid  onto 


No.  247,286.  This 


, 


the  rings,  the  adjacent  ends  of  the  rings  are  screw- threaded 
right  left  hand  respectively  to  receive  an  expanding  not 
having  right  and  left-hand  threads.  The  built-up  construction 
thus  formed  is  placed  within  the  pulp  engine  and  then  the  nut 
is  turned  to  expand  the  rings  and  this  Is  supposed  to  force  the 
spacers  and  the  knives  against  the  inner  surface  of  the  engine 

shell.  Pigs.  14  to  18  inclusive  of  this  patent  and  the  description 

I 

from  page  2  line  119  to  page  3  line  76  set  foi»th  this  construction. 
Preferably  rings  0  are  placed  between  the  filler  sections,  these 
rings  being  notched  to  receive  the  ends  of  the  blades  which  project 
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beyond  the  ends  of  the  spacers;  and  at  the  ends  of  the  complete 
liner  are  the  hashing  e  and  the  ring  f  also  notched  to  receive  the 
ends  of  the  knives.  Bat  these  rings  0  may  be  dispensed  with  if 
desired.  The  purpose  of  these  rings  is  to  maintain  the  knives  in 
the  desired  radial  positioning. 

It  is  easy  to  see  why  this  device  was  of  no  practical 
value.  (So  far  as  has  been  learned,  this  structure  has  never  been 
practically  used).  In  order  far  the  groups  of  knives  and  wood 
spacers  upon  the  expansion  rings  to  be  positioned  within  the  shell 
the  outside  periphery  thereof  would  of  necessity  be  less  than  the 
inside  periphery  of  the  shell.  Thereafter  expansion  of  the  rings 
would  cause  the  spacers  and  knives  to  separate  rather  than  to  bind 
against  each  other,  and  overturning  of  the  knives  during  operation 

I 

is  resisted  only  by  such  bearing  as  the  base  of  the  knife  has 

i 

against  the  shell.  This  explains  the  use  of  the  slotted  rings  G. 
They  prevent  the  knives  from  turning  over  sideways.  If  they  were 
omitted  the  filler  surely  would  not  work.  Even  if  the  rings  G 
are  included  it  is  believed  the  filler  would  not  work  for  there  is 
nothing  to  hold  the  knives  firmly  in  place.  The  Examiner* a  state¬ 
ment  to  the  contrary,  it  is  certain  that  the  knives  and  spacers 
could  not  be  threaded  on  the  expansion  rings  and  still  be  tigitly 
held  against  such  turning-over  motion  by  the  expansion  rings  alone. 
Ifce  use  of  the  wood  rings  G  shows  conclusively  that  Abbe  himself 
recognized  this.  T»  same  is  true  with  respect  zo  the  wedges 
which  are  said  to  be  "snugly  driven  into  place"  after  the  expan¬ 
sion  rings  are  expanded.  These  are  nothing  more  than  cover  plates 
to  fill  up  the  gap  idiich  is  necessary  to  receive  the  oppositely 
tnreaded  nuts.  Such  a  wedge  because  of  its  small  depth  and  its 
positioning  above  the  expansion  rings  would  be  of  little  -  if  any  - 
value  in  holding  the  filler  members  rigidly  in  place.  Abbe  might 
have  provided  for  tightly  and  rigidly  holding  the  elements  of  his 
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fillers  in  place  -  but  he  did  not  do  so.  Certainly  anyone  who 
assembled  filler  parts  as  taught  by  Abbe  woxjad  not  produce  a  pre¬ 
constructed  filler  with  the  parts  pre-formed  into  a  complete  Integra] 


lining .  The  use  of  a  holding  member  by  which  the  knives  and  wood 
spacers  are  held  or  bound  in  a  pre-formed  filler  may  now  seem  ob¬ 
vious,  but  over  the  forty  years  following  Abbe's  disclosure  it 
evidently  was  not  so  to  the  trade.  It  is  so  easy  to  negative  inven¬ 
tion  after  the  fact  by  holding  that  applicant's  invention  is  so 
simple  and  obvious,  now  that  it  has  been  accomplished,  that  it  does 
not  constitute  a  patentable  advance.  But  the  facts  remain  that, 
in  the  face  of  a  well  understood  need  in  the  Industry,  extending 
over  a  period  of  many,  many  years,  no  one  has  heretofore  accomplished 
this  desired  result;  and  as  soon  as  appllcanp  accomplished  it,  his 
invention  went  Immediately  into  widespread  upe.  Especially  under 
such  circumstances  claims  should  not  be  rejepted  unloss  the  art 
specifically  teaches  those  skilled  in  the  art  to  do  that  which  ap¬ 
plicant  has  taught.  In  order  for  a  patent  to  be  a  proper  reference 
it  must  so  clearly  disclose  the  inventive  concept  of  the  claims 

that  those  of  the  industry  to  which  it  relates  would  be*  enabled  to 

i 

practice  the  olalmed  Invention  in  the  light  <pf  no  disclosure  other 
than  that  of  the  reference.  The  law  with  respect  to  this  point 


has  been  most  clearly  and  aptly  stated  by  one  of  our  great  patent 


Judges,  Judge  Learned  Hand  of  the  Southern  District  of  New  York, 
in  the  case  of  Van  Heusen  Products,  Inc.  v.  Earl  &  Wilson, 300  Fed. 
922,  where  the  Court  says:- 


" Something  had  obviously  occurred  in  the  collar  in¬ 
dustry  of  major  importance.  To  any  one  in  the  least 


familiar  with  patents  it  must  be  evident  that  an  in¬ 
vention  of  hl#i  merit  had  appeared  in  this  art. 

*  *  *  It  is  quite  idle  by  logistic  niceties  to  try 
to  obscure  this  outstanding  fact." 


Again  on  page  930:- 

" Again  there  is  no  doubt  that  Figure  4  of  this  patent. 


which  is  reproduced  in  the  united  States 


patent,  represented  a  standing  collar,  apd  that  the 


Interwoven  portion  was  over  the  whole  of 
the  split  ends,  which  were  tobe  turned 

-10- 
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’.Therefore  I  regard  the  disclosure  as  truly  representing 
a  collar,  the  whole  of  which  was  made  of  a  multiple-ply 
Interwoven  fabric  similar  to  that  which  Bolton  disclosed* 
What,  then,  it  is  very  properly  asked,  is  there  left  of 
Bolton's  indention,  if  it  be  so  broadly  construed  as 
the  plaintiff  must  construe  it?  Is  the  patent  to  de¬ 
pend  wholly  upon  a  new  use  to  which  such  a  fabric 
should  be  put?  Is  it  not  a  well  settled  part  of  the 
law  of  patents  that  new  uses  are  not  patentable? 

"To  this  I  answer  that,  if  it  were  true  that  any 
multiple-ply  interwoven  fabric  made  into  a  collar 
would,  in  Bolton's  words,  inevitably  "maintain  its 
shape  without  the  employment  of  starch,"  I  should 
say  that  Willard's  disclosures  were  an  anticipation, 
because  one  had  only  to  practice  it  as  it  reads  and 
one  would  get  the  present  collar.  But  this  is  not 
the  truth.  Willard  had  no  such  purpose  in  mind,  and 
one  might  go  on  forever  following  his  patents,  with¬ 
out  ever  making  a  starchless  stiff  collar.  True,  one 
might  by  accident  hit  upon  a  properly  close  weave  and 
interweave,  but  it  would  only  be  by  accident.  To  be 
a  proper  anticipation,  a  reference  must  go  further  than 

•ghatT  It  must  t&ri-hbw  ydU  bWgftTTlfigi'  c6btalhty - 

tbe  result  you  are  after."  (underscoring  applicant's) . 


Certainly  nothing  could  be  more  certain  than  that 
neither  Abbe  patent  discloses  that  which  applicant  has  invented 
and  claimed.  It  is  submitted,  then,  that  patentable  invention 
is  unquestionably  present* 

It  is  also  believed  that  this  is  even  more  true  In 
a  ease  where  the  industry  involved  has  unequivocally  shown  its 
own  recognition  of  the  broad  advance  made  by  the  applicant. 

The  industry  never  followed  the  teachings  of  the  cited  art. 
Despite  that  teaching  it  continued  to  use  a  practice  universally 
recognized  as  objectionable,  unsatisfactory  and  expensive;  - 
because  it  knew  of  nothing  better.  And  so  soon  as  applicsnt 
made  known  his  invention  the  practice  of  over  forty  years  was 
abandoned  and  his  invention  widely  adopted*  Only  in  an  unques¬ 
tionable  case  of  lack  of  patentable  invention  should  the  Patent 
Office  disregard  the  Judgment  of  those  engaged  practically  in 
tbe  industry.  The  industry  has  shown  that  applicant's  invention 
was  novel  -  for  no  one  ever  made  a  pre- cons true ted  filler  be¬ 
fore  him;  it  has  shown  that  what  applicant  did  is  not  a  mere 
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obvious  mechanical  change  -  for  no  one  before  applicant 


ever  thought  to  do  what  applicant  did;  It 


has  shown  that  appli¬ 


cant  1  a  contribution  Is  a  valuable  one  -  for  the  Industry  has 


given  It  the  approval  of  Immediate  and  wid! 


espread  adoption. 


When  for  many  years  the  practical  art,  with  the 
cited  patents  known  to  it,  has  been  trying  to  get  a  result  by 
efforts  In  one  direction  (l.e.  the  piece  b|y  piece  assembly  of 
fillers)  and,  by  abandoning  those  efforts  and  turning  In  the 
opposite  direction  someone,  though  in  a  very  simple  way,  gets 
a  new  thing,  what  the  trade  at  once  accepts  as  satisfactory 
and  which  largely  displaces  all  competltloji  In  its  Immediate 
field,  the  Patent  Office  should  be  exceedingly  sure  of  Its 
ground  In  order  to  reverse  the  judgment  of 
with  the  subject  In  its  practical  aspect* 
case  Is  to  say  that,  at  any  time  before  applicant *s  action, 
it  would  have  been  merely  natural  for  any  ordinarily  competent 
worker  In  the  paper  machinery  art  to  think  and  act  as  appll- 
cant  did.  This  is  retroactive  prophecy  ancf  cannot  prevail 
against  the  actual  facts 

In  the  case  of  Kurtz  v.  Belle  -(C^  C.  A.  2)  280  Fed. 
277,  Circuit  Judge  Hougi  on  page  282  says:-[ 

"if  we  view  this  hat  lining,  or  any  hat  lining, 
in  the  light  of  our  own  experience,  it  jwould  appear 
trivial  and  unworthy  the  dignity  of  patient  protection; 


those  long  familiar 
To  do  so  in  this 


but,  looking  at  it  through  the  evidence 
with  the  eyes  of  the  hat  lining  trade, 

safi 


and  (we  hope) 
jthls  patent 

represents  a  large  and  successful  business*  It  is  in 


the  minds  of  all  those  who  deal  in  hat 
utmost  importance.  Ho  one  ever  made  a 
simplicity,  cheapness,  and  general  adaptability  as 
has  Kurtz,  and  he  has  done  it  by  mechanical  means  of 
winning  simplicity,  to  all  of  which  defendant  has 
testified  by  deliberately  imitating  Kurtz1 s  product 
and  engaging  in  expensive  litigation  to 
imitation." 


linings,  of  the 
lining  of  such 


defend  -die 


Surely  this  language  la  completely  applicable  to  the  instant 

I 

case.  Especially  in  view  of  the  fact  that  the  pioneer  and 


-12- 
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valuable  nature  of  applicant  *s  invention  has  been  proved  by 

i 

the  granting  of  license  rights  under  this  invention. 

Extended  discussion  of  the  Bahr  patent  Ho.  946,752 
is  thought  unnecessary.  This  patent  clearly  does  not  show  a 
"built-up  lining”  -  and  it  is  apparently  cited  by  the  Examiner 
against  the  appealed  claizs  merely  in  support  of  his  criticism 
of  the  word  "integral”  as  applied  to  applicant *s  lining. 

Perhaps  in  the  more  general  mechanical  use  of  the 
word.  Integral  may  be  subject  to  criticism  in  that  the  lining 
is  not  composed  of  members  which  have  an  interne locular  bonding  - 

I 

as  where  a  wheel  is  cast  on  an  axle;  but  in  the  sense  that 
applicants  pre- const  rue  ted  filler  is  a  complete  article  in 
itself  which  needs  no  further  action  than  the  driving  in  of  a 
wedge  to  effect  its  assembly  in  the  shell,  it  is  believed  the 
word  "integral"  is  applicable.  Applicant  is  not  Insistent  with 
respect  to  this  particular  word;  but  only  with  respeot  to  the 
construction  which  it  defines.  Perhaps  the  use  of  the  word 
"pre- formed"  -  with  suitable  definition  in  the  specification 
that  it  connotes  an  assembly  of  knives  and  spacers  held  in  as¬ 
sembled  relation,  capable  of  handling  and  shipment  as  a  complete 
article  and  ready  for  Insertion  into  the  shell  and  for  locking 
therein  by  suitable  means  -  would  be  preferable,  and  apollosnt 

i 

is  willing  to  so  amend  the  claims. 

Detailed  discussion  of  the  individual  claims  is  thought 
unnecessary.  Suffice  it  to  say  that  each  of  the  appealed  claims 

i 

7,  8,  9,  and  10  clearly  defines  a  structure  which  differs  from 
the  cited  art  in  the  manner  set  out  above.  *'cr  example:-  Claim  7 
defines  die  built-up  filler  as  assembled  outside  the  shell  into 
an  integral  lining,  complete  for  insertion  and  fastening  within 
the  shell;  claim  9  brings  out  means  for  circumferentially  en¬ 
closing  such  a  pre-formed  assemble  of  knives  axvl  spacers  to  form 

! 

i 

an  integral,  complete  filler.  Claim  11,  defines  the  invention  ae 
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* 


a  method  of  assembly  which,  prodaces  such  a  complete,  integral 
filler. 

REASOH  FOR  SUBSTITUTE  BRIEF 

_»  | 

Since  this  appeal  was  taken  Ohe  Shartle  Brothers 
Machine  Company  of  Middletown,  Ohio,  formerly  assignee  of  the 
applicant -inventor ,  has  been  acquired  by  The  Black-Ciawaon 
Company  of  Hamilton,  Ohio,  and  in  connection  with  that  trans¬ 
action  the  active  prosecution  of  this  appeal  has  been  placed 
in  the  hands  of  the  present  substitute  attorneys,  of  record, 
as  representatives  of  the  present  assignees]  As  a  conseqxence 
this  case  has  been  studied,  ab  initio,  by  the  substitute 
attorneys,  and  this  brief  filed  as  a  substitute  for  the  brief 
previously  filed  herein.  It  is  respectfully  requested  that 
this  substitute  brief  be  considered  herein, 
brief  originally  filed. 


in  lieu  of  the 


HEW  CIADE3 

Upon  careful  study  of  this  case  by  the  substitute 
attorneys,  it  is  believed  that  additional  claims  should  be 
allowed  in  this  case,  in  order  that  proper  and  complete  proteo- 

I 

tion  may  be  secured.  It  is  therefore  respectfully  requested 
that  the  Board  of  Appeals  consider  the  following  claims  along 
with  those  now  under  appeal,  and  make  recommendation  to  the 
Primary  Examiner  that  such  new  claims  are  patentable  and  that 
they  should  be  allowed. 

-14- 

For  use  in  the  shell  of  a  Jordan  engine;  a  series  of 
knives  and  spacers  arrazged  in  alternating  relation  into  a  pre¬ 
formed  shell  lining  adapted  to  be  inserted,  expanded  and  main¬ 
tained  within  said  Jordan  shell;  and  means  for  holding  said 

| 

knives  spacers  in  pre-forwed  relationship!  as  a  complete 

23  6 8 

-14- 


268 


PLAINTIFF'S  EXHIBIT  No.  24 


filler  capable  of  handling  without  disturbing  the  pre- formed 
relationship  of  the  knires  and  spacers  and  of  insertion  as 
snoh  within  said  shell. 


-15- 

For  use  in  the  shell  of  a  Jordan  engine;  a  filler 
comprising  a  series  of  knives  and  spacers  arranged  in  alternat¬ 
ing  relationship;  naans  for  holding  said  knives  and  spacers  In 
pre-iOrmed  relationship  capable  of  handling  and  Insertion  as 
such  within  said  shell  to  farm  a  pre- formed  shell  lining  adapted 
to  be  inserted,  expanded  and  maintained  within  said  Jordan  shell 
and  wedge  means  for  expanding  said  filler  within  said  shell  Into 
operative  assembled  relation  therein. 

-16- 

Tbe  combination  with  the  permanent  shell  of  a  Jordan 
engine;  of  a  preconstructed  filler  lining  therefor  adapted  to 
be  inserted,  expanded  and  maintained  within  said  permanent 
shell  and  including  a  series  of  knives  and  spaoers  arranged  in 
alternating  relation;  means  for  holding  said  knives  and  spacers 
together  peripherally  in  a  pre- formed  filler  split  longitudin¬ 
ally;  and  wedge  means  Inserted  between  the  adjacent  edges  of 
said  split  and  operable  to  expand  said  filler  into  operative 
positioning  within  said  shell. 

COMCLPSIOB 

In  view  of  the  above  it  is  submitted  that  applicmt 
has  made  an  invention  of  broad  and  variable  aspect;  that  the 
references  totally  fall  to  In  any  way  suggest  the  Inventive 
concept  defined  in  the  claims;  that  the  claims  define  this  In¬ 
ventive  concept  in  language  which  is  dearly  patentable 


y 


u. 


% 


♦ 


15- 
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over  the  references;  and  that  the  final 
Examiner  be  reversed  and  the  claims  allowed! 


rejection 


of  the 
to  applicant* 


(BOIsEB 


Re ape ot fall?  submitted. 
Attorneys  ^«-v 


Dayton,  Ohio 
September  8,  1927 
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O*o  is  i  on. 


Appeal  Ko.  1055 


Hearing: 

Sept.  12,  1927. 

IK  THE  UNITED  STATES  PATENT  OFFICE 


3EF0RE  THE  30ARD  OF  APPEALS 


w.  o.  r«iciX'  UPNCfc 
BOAf?o  &t  a  m  a  is 

NOV  2  G  1927 

mailed 


xcv 


Ex  parte  Homer  L,  Kartindale 


Application  for  Patent  filed  Jan.  14,  1925,  reissue  of 
Patent  granted  May  IS,  1924,  Ko.  1,494,265,  on  application  filed 
Jan.  10,  1922,  Ser.  Ko.  528,226.  Fillers  or  Linings  for  Pulping 
Engines  Coma  only  Called  Jordan  Engines. 


Messrs.  Marechal  &  Kce  for  applicant. 


This  is  an  appeal  from  the  decision  of  the  examiner 
finally  rejecting  claims  7,  8,  9,  10  and  11,  claim  7  being  illus¬ 
trative  and  reading  as  follows: 

7.  A  pulping  engine  shell  lining  comprising  a  series 
of  blades  and  spacers  arranged  alternately  one  with 
another,  means  for  assembling  the  same  outside 'the  engine 
shell  into  an  integral,  split  shell  lining  approximating 
in  outer  conformation  the  inner  conformation  of  a  section 
of  the  shell,  and.  wedging  means  adapted  to  be  applied  be¬ 
tween  the  split  edges  of  the  lining  for  expanding  and  se¬ 
curing  the  same  in  said  shell. 

The  references  relied  upon  are: 

Abbe,  235,844,  Dec.  28,  1880, 

Abbe,  247,286,  Sept.  20,  1881, 

3ahr  et  al. ,  946,752,  Jan.  18,  1910. 

The  patent  to  Abbe  No.  247,286  discloses  in  Figs.  14  to 
18  and  on  page  2,  line  119,  to  page  3,  line  32,  a  preformed  conical 
assemblage  of  alternate  knives  and  wooden  spacing  blocks,  the  knives 
and  spacing  blocks  being  strung  on  rings  v  of  triangular  cross  sec¬ 
tion,  the  ends  of  the  rings  being  screw  threaded  and  connected  by 
a  nut  or  turnbuckle  £  as  snown  in  Figs.  2  and  3.  This  nut  would 
hold  the  knives  ana  spacers  compactly  together  prior  to  insertion 
of  the  lining  in  the  outer  shell  after  which  the  rings  v  are  ex- 
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panded  by  means  of  the  turnbuckle  to  cause  the  lining  to  fit  tight¬ 
ly  within  the  shell.  A  wedge  of  less  thickness  than  the  wooden 
fillers  is  then  tightly  driven  between  the  end  jknives  of  the  lining 
above  the  turnbuckle  to  hold  the  knives  and  filters  in  place..  It 
is  contended  in  the  brief  that  when  the  turnbucjde  is  operated  to 
expand  the  rings  v,  the  knives  and  fillers  will  be  loosened  and  sep¬ 
arated  and  that  the  wedge  which  is  driven  above i the  turnbuckle  will 
not  have  sufficient  thickness  to  securely  hold  the  knives.  It  will 
be  noted  that  the  rings  v  are  of  triangular  cro^s  section  and  the 
knives  and  fillers  are  provided  with  tongues  and  grooves  in  their 


adjacent  faces  so  that,  even  if  they  were  slightly  loosened,  they 
•would  remain  in  their  proper  relation  and  would  be  tightened  .when 
the  wedge  was  finally  driven.  We  also  note  the|t  the  specification 
states  on  page  3,  lines  66-69,  that  check-nuts  clay  be  employed  at 
the  ends  of  the  nuts  e.  Before  the  rings  v  are!  expanded  these 
check-nuts  would  be  tightened  against  the  end  knives  of  the  lining 
and  would  hold  the  knives  and  spacers  together  ujntil  they  were  ex¬ 
panded  against  the  shell,  after  which  the  check-nuts  would  be  tight¬ 
ened  up  against  the  turnbuckle  e.  We  consider  the  claims  fully  an¬ 
ticipated  by  this  patent  and  furthermore  the  patent  to  Abbe,  No.  235,844 
shows  a  lining  consisting  of  a  considerable  number  pf  sections  made  vp 
of  knives  and  fillers  held  together  by  bolts,  the  sections  being  placed 


within  the  outer  shell  and  expanded  by  wedges  £.  In  view  of  No. 
247,286,  there  would  be  no  invention  in  combining  these  sections  into 
a  single  lining  and  stringing  all  the  parts  on  a  single  ring  with 

nuts  on  each  end.  Tillers  like  o_  would' cover  t^iese  nuts  and  the 

I 

wedges  £  could  be  driven  as  in  No.  235,844.  Th^  patent  to  Bahr  dis- 

closes  a  lining  composed  of  a  metallic  split  conk  which  is  expanded 

within  the  outer  shell  by  a  wedge  26.  See  page  l^nes  21-32. 

The  Examiner  calls  attention  in  his  statement  to  the  fact 

that  the  rejected  claims  are  broad  enough  to  dominate  the  issue  of 
an  interference  No.  53,219  in  which  the  applicant  is  involved  by 

23  72 


4 


27 


PLAINTIFF'S  EXHIBIT  No.  24 

#1055 


3 


reason  of  his  application  Serial  Ho-  22,567,  This  interference 
has  now  oeen  terminated  by  an  award  of  priority  to  his  opponent  Bolton 
whose  application  has  resulted  in  a  patent  Ho.  1.642,327,  September 
13,  1927,  and  in  which  there  is  &  claim  15  of  subst'antiaxly  the  same 
scope  as  the  rejected  olaims  immediately  after  the  interference 
was  deolared,  the  appellant  presentee  n  ..th*  instant 

reissue  application  and  requested  that  it  be  Included  in  the  mter- 
ference,  but  it  seems  to  have  been  marked  "not  entered"  ana  the 
Examiner  took  no  action  on  his  request.  However,  it  was  appel- 
lantfs  duty  to  move  under  Rule  109  to  have  these  olaims  included 
in  th«  interference.  especially  in  view  of  Bolton’s  claim  15,  and 
having  failed  to  do  so,  he  is  now  estopped  from  the  allowance 
thereof.  See  In  re^  Capen,  C.D.  1915,  p.  115;  In  re  Doble  256 
O.G.,  4. 

The  decision  of  the  Examiner  is  affirmed  with  a  further 
rejection  of  the  claims  under  Rule  139  on  the  ground  of  estoppel. 

Vte  also  aeciine  to  consider  the  proposed  additional  olaims  for 
the  same  reasons. 

Limit  of  appeal  to  Court  of  Appeals,  forty  days. 

Rule  149. 


November  26,  1927. 


Ex^miner-in-Chief .  ) 


Board 

of 

Appeal  s 
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AGREEMENT 

This  agreement  maria  this  1st  day  of  June,  1927,  be¬ 
tween  Archer  LoRoy  Bolton  of  North  Andover ,  Massachusetts,  John 
w.  Bolton  &  Sons,  Inc.,  «  corporation  of  the  state  of  Massachu¬ 
setts,  with  principal  place  of  business  at  Lawrence,  Essex  County, 
Massachusetts ,  and  Harold  D.  Stock  of  Lawrence,  Essex  County, 
Massachusetts,  hereinafter  referred  to  as  "Bolton ut  and  The 
Black -Clawson  Company,  a  corporation  of  the  State  of  Ohio,  with 
places  of  business  at  Hamilton  and  Middletown,  Ohio,  hereinafter 
referred  to  as  "Blaok-Clawson" ,  witnesseth: 

WHEREAS  said  Archer  LsRoy  Bolton  filed  application  for 
letters  patent  of  the  United  States  on  Removable  Lining  Shell 
for  Jordan  Engines,  on  June  29,  1922,  Serial  No.  671,720,  and 
is  now  the  sole  owner  thereof)  and  whereas  the  said  Archer  LeRoy 
Bolton  and  Harold  D.  stuck  as  joint  inventors  filed  application 
for  letters  patent  of  the  United  States  on  E&cpandable  Continuous 
Lining  for  Jordan  Engine  Shells,  on  February  1,  1926,  Serial  No. 
85,228,  and  assigned  said  application  to  said  John  W*  Bolton  & 

Sons,  mo.,  which  is  now  the  sole  owner  thereof) 

AMD  WHEREAS  on  January  14,  1925  Honor  D.  Mart  indale 
filed  application  for  reissue  of  letters  patent  of  the  United 
States  No.  1,494,268,  granted  May  15,  1924  an  Fillers  or  Linings 
for  Pulping  Engines  Cosmonly  Celled  Jordan  Engines,  said  application 
being  Serial  No.  2,588) 

And  the  said  Homer  D.  Mart indale  filed  application  for 
letters  patent  of  the  Obi  ted  state#  on  Jordan  Engine  Shell  Linings, 
on  April  15,  1925,  Serial  So*  22,567,  both  of  which  said  Mart  indale 
applications  are  now  owned  by  the  said  The  Blaok-Clawaon  Company) 

AND  WHEREAS  the  said  applications  of  Belton,  and  of 
Bolton  and  Stuck,  and  the  said  application  of  Martlndala  Serial 
No.  22,567  are  now  involved  in  interference  No.  55,219  in  the 


x. 
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(kilted  states  Patent  Office*  and  whereas  the  a aid  John  Wv  Bolton 


&  Sans,  mo.,  and  the  said  Blaok-dsvaon  are  desirous  of  manufactar- 


lag  darvloaa  containing  Improvements  auch  aa  are  shown,  described 


whereas  the  said 


and  dalsed  la  the  aforesaid  applications,  and 
Archer  LeBoy  Bolton  and  the  said  John  W.  Bolton  &  Sons,  Inc.,  hates 
each  received  One  Dollar  ($1.00)  and  other  valuable  oonalderatlon, 
reoelpt  of  whloh  la  hereby  acknowledged i- 

HOW  THEREFORE  In  oonalderatlon  of  the  nitual  covenants 
and  agreements  hereinafter  sot  forth  the  parties  hereto  hereby 
agree  aa  follows t 


1.  The  said  Archer  LeRoy  Bolton  and  John  W*  Bolton  & 


Sons,  Inc.,  hereby  license  and  empower  the  said  Black-Clswaon, 


its  saoceseora,  aislgna  and  legal  represent atiyes  to  mannfeeture 


devices  containing  the  improvements  described  and  claimed  in  such 
letters  patents  of  the  (kilted  states,  including  divisions  and 


issues  thereof,  es  may  bo  granted  on  any  or  si],  of  the  aforesaid 
applications  of  Bolton  and/or  Bolton  and  3 took,  said  license  to 
extend  to  the  end  of  the  term  or  toms  for  which  said  letters 
patents  of  the  United  States  may  be  granted,  and  to  sell  the 
throughout  the  Ikiited  States,  ita  territories  and  dependencies, 
sad  foreign  countries. 


2.  Said  Black>Cl awaon  hereby  lloeneee  and 


the  said  John  w.  Bolton  &  Sons,  mo.,  its  successors,  assigns  and 
legal  representatives  to  maaofaetuve  devices  containing  the  improve¬ 
ments  described  and  claimed  in  suoh  letters  patents  of  the  Tkilted 


States,  Including  divisions  sad  reissues  thereof,  as  may  be  granted 


on  any  or  all  of  tbs  said  applications  of  uertindale,  said  license 


to  extend  to  the  and  of  the  tom  or  terms  for  which  said  letters 
patents  of  the  (kilted  states  may  bo  granted,  and  to  sail  the  asm 
throughout  tbs  tkilted  states,  its  territories  and  depondeneies,and 
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foreign  <0Batrtii>  presided  that  John  w*  Bolton  0  Sons,  Us*,  shall 
not  manufacture  and  soli  under  this  lloeneo  agreement  say  filler 
for  Jordon  origins  Shells  constructed  in  substantially  the  tunnor 
disclosed  la  the  droving  of  the  said  ttsrtlndale  rolssoo  application 
nov  pending;  It  being  the  spirit  of  this  agreement  that  Bolton 
shall  oontlnoe  In  the  naanfsotoro  and  sale  of  the  filler  for  Jordan 
shells  ahleh  It  Is  nov  manufacturing  under  the  naa»  "Eagle 
Jordan  Filler" ,  ahleh  eavprlses  a  retaining  easing  or  shell  for 
the  Jordan  engine  filler,  as  disclosed  in  the  aforesaid  applications 
of  Bolton* 

5*  It  la  farther  agreed  that  eeoh  party  hereto  hereby 
warrants  that  It  heo  fall  right  to  aster  late  this  agreement  and 
that  it  has  not  granted  toy  lieeneo  under  any  or  eald  applications ; 
except  that  the  sett  John  W*  Bolton  ft  8oner  Xhe*,  has  been  granted 
e  license  to  maaaraeturv  and  sell  by  sold  Archer  LePoy  Belton  ahleh 
license  la  to  oontlnoe  or  vhloh  Is  to  be  repleoed  by  sn  asslgnnsnt 
of  the  aforesaid  pending  application  to  the  aeld  John  w.  Bolton  & 
Sons,  Xnc* 

IH  WITHESS  WHEREOF  the  reapectlTS  parties  hereto  have 

caused  their  respective  nanea  and  seals  to  be  attached  hereto-  in 

duplicate. 

Witnesses  far  Bolton  end  Stack.  h^at.  t.  Bnit-.nr.  seai 

Howard.  W.  Stone .  Harold  D.  Stuck  Sel 


Witnesses  for  Martlndale 

M.  _Katherlne  Barnes 


Bolton  Seal 


Corporate  Seal 


Homer  D.  Martlndale 


JOB!  W.  BOLTOV  ft  SOWS,  SIC. 

CT  William  W.  Bolton 

Vice- Pres.  In  absence  of Pres. 

TBS  BLJCX-CIAWSOH  COMPAHY 

BY  H.  L.  Kutter _ 


B-C  Seal 
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IN  THE  UNITED  STATES  PATENT  OFFICE 


3SF0EE  THE  3GARD  OF 


Ex  parte  Homer  D. 


Reissue  application  filed  Jan.  14,  1925,  Ser.  No.  2,388, 
of  patent  granted  May  13,  1924,  Ho.  1,494,265,  on  application 
filed  Jan.  10,  1922,  Ser.  No.  528,226.  Fillers  or  linings  for 
Pulping  Engines  Commonly  Called  Jordan  Engines. 


Messrs.  Marechal  &  Noe  for  applicant. 


This  case  is  before  us  for  a  rehearing  under  Rule  139 
as  to  the  rejection  on  the  ground  of  estoppel.  The  rejection 
on  the  prior  art  is  not  open  for  further  consideration  and  as 
to  this  ground  our  decision  of  November  26,  1927  is  Insisted  upon. 

As  to  the  question  of  estoppel  it  appears  from  the 
record  that  the  applicant  was  involved  in  an  interference  No. 
53,219,  through  his  application  Serial  No.  22,567,  with  an  ap¬ 
plication  of  Archer  LeSoy  Bolton,  Serial  No.  571, 72C,  filed  June 
29,  1922,  which  has  since  become  patent  No.  1,642,327,  September 
13,  1927,  on  a  limited  issue  and  in  that  interference  he  failed 
to  take  testimony  and  Judgment  was  rendered  against  him.  . 

On  September  24,  1925,  and  prior  to  the  declaration 
of  the  interference  above  referred  to,  Bolton  filed  an  amendment 
containing  a  claim  15  whioh  is  broad  enough  to  cover  not  only  the 
construction  disclosed  in  the  Bolton  patent,  but  also  that  of  the 
Mart in dale  patent  No.  1,494,265,  May  13,  1924,  although  the  amend¬ 
ment  accompanying  it  referred  to  this  patent  and  contended  that 
it  distinguishes  therefrom.  If  it  does,  it  is  only  because  it  is 
broader  than  any  claim  of  the  Mart Indale  patent.  The  Examiner 
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never  stated  whether  this  claim  was  allowable  or  not,  but  in  his 


next  letter  suggested  certain  claims  to  Bolton 


for  interference 


and  then  declared  such  interference.  Claim  15  was  therefore  in 

I 

the  Bolton  case  during  the  interference  and  it  appears  from  the 
affidavits  which  have  been  filed  that  Martindalje  *s  attorneys  not 
only  knew  of  its  presence  therein  but  realized  its  scope  and  dis¬ 
cussed  it  with  Bolton* s  attorneys.  Prior  to  t]he  declaration  of 
this  interference  liartindale  had  on  file  in  thi| 
ent  application  for  a  reissue  of  his' patent  Bo. 

February  20,  1926,  soon  after  such  declaration, 

I 

ment  containing  certain  broad  claims  which  he  asked  to  have  in¬ 
cluded  in  this  interference.  The  Sxaminer  declined  to  include 
them  in  the  interference  on  the  ground  that  they  were  not  copies 


s  office  the  pres- 
1,494,265  and  on 
he  filed  an  amend- 


of  the  counts  of  the  interference  and  also  held 
over  the  prior  art.  The  applicant  again  asked 


them  unpatentable 
that  these  claims 


be  included  in  the  interference  but  the  2xamine^  reiterated  his 
action.  It  is  to  be  noted  that  the  applicant  made  no  attempt  to 
copy  claim  15  of  the  Bolton  application  although  if  he  had  done 
so,  it  would  appear  that  the  Fxaminer  would  havef  included  this 
reissue  application  in  the  interference  or  woul^  have  been  com- 
pelled  to  hold  claim  15  of  Bolton  unpatentable. 

If  appellant  desired  to  contest  the  right  of  Bolton 
to  claim  15  it  was  incumbent  upon  him  to  copy  such  claim,  in  his 
present  application  and  move  under  Aule  109  to  hpve  it  included 
in  the  interference.  This  procedure  was  discussed  in  a  letter 
from  liartindale’s  attorney  to  the  attorney  of  BoitOD  which  is 

j 

attached  to  the  affidavit  of  Marechal  as  Ebchibit|  4d,  and  it  ap- 

x  ;  '  •  | 

I  1  y  2  pears  that  the  present  appeal  was  then  pending  ajid  they  feared 
that  if  they  should  call  the  attention  of  this  Board  to  the  in¬ 


consistent  action  of  the  Examiner  in  allowing  claim  15  to  3olton 

I 

and  rejecting  claims  to  substantially  the  same  subject  matter  in 
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the  present  application  we  mi£ht  recommend  that  claim  15  of 
Bolton  be  rejected.  For  this  reason  it  was  deeided  to  pay  the  fee 
promptly  on  the  Bolton  application  so  that  it  might  issue  before 
the  Board  could  take  such  action.  This  was  done  and  by  the  time 

I 

this  appeal  wps  taken  up  for  consideration  the  Bolton  patent  had 

i 

issued  and  xn  our  decision  we  held  that  Martind&le  was  estopped 
to  make  the  claims  which  wer»  on  appeal  by  reason  of  the  Judgment 
in  the  interference. 

As  claim  15  of  the  Bolton  patent  was  substantially 
the  same  invention  as  the  appealed  claims,  we  are  of  the  opinion 
that  the  Commissioner  has  no  authority  under  Section  4686  and  ejec¬ 
tion  4904,  Revised  Statutes,  to  issue  a  second  patent  to  the  ap¬ 
pellant  without  an  interference  and  as  the  appellant  knew  of  the 

i 

presence  of  claim  15  in  the  Bolton  application  during  the  inter¬ 
ference  and  deliberately  acquiesced  ±n  the  issue  of  such. patent 
with  said  claim  therein,  he  is  estopped  from  making  the  appealed 
claims  and  the  rejection  on  that  ground  must  be  insisted  on. 

i 

It  may  be  that,  as  appellant  contends,  Kartindale  was 
the  prior  inventor  of  this  suoject  natter  but  by  his  action  he 
has  forfeited  any  right  to  the  invention  and  unless  Bolton  can 
maintain  the  validity  of  his  claim  15,  the  matter  is  now  public 
property. 


Our  decision  of  November  26,  1^27  is  insisted  upon 
and  is  hereoy  made  final. 


23  178 
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This  invention  relates  to  Jordan  j^ngine  ^iell  finings. 

The  objects  attained  in  my  invention  consist  in  a  shell  lining 
which  is  assembled  as  a  unit  before  the  same  is  introduced  into  the 
shell  of  the  engine;  which  can  be  assembled  where  it  is  made,  shipped 
as  a  unit  to  where  it  is  to  be  used,  and  installed  intact,  thus  saving 
greatly  in  time  and  costs  involved  in  the  more  common  practice  of 
assembling  the  linings  piece  by  piece  in  the  shells. 

To  this  end,  I  provide  in  the  practice  of  my  invention  a  metal 
jacket  approximating  in  shape  and  size  the  inner  conformation  of  the 
shell  to  be  lined,  the  general  3hape  of  the  jacket  being  conical, 
in  which  the  metal  fly  bars,  or  blades,  and  the  wncxi.  spacing  bars 
are  adapted  to  be  assembled  in  the  relation  the  same  are  to  sustain 
one  to  another  in  the  shell,  thus  forming  a  complete  lining  unit 
which  is  adapted  to  fit  free  in  the  shell,  fixed  relation  of  the 
lining  with  the  shell  being  then  effected  by  expanding  the  lining 
unit. 

In  the  accompanying  drawings: 

Pig3.  1,3  and  3  are  sectional  views  of  my (improved  shell  linings, 

several  1 - 

illustrating  the  relative  sizes  of  three  units  whici;  are  commonly 


used  to  a  shell; 

Pig.  2  is  a  detail  cross-sectional  view  of  a^ lining 


g  unit  as 

1 _ 

introduced  in  the  shell; 

Pig.  3  is  a  detail  cross-sectional  view  of  a  lining  unit  as 
expanded  in  the  shell; 

Pigs.  4  and  5  are  detail  views  illustrating  suitable  joints 
for  the  metal  lining  jackets; 

Pig.  6  is  a  detail  view  of  a  wood  spacing  bar; 

% 

Pig.  7  is  a  detail  view  of  a  blade; 

Pig.  8  is  a  detail  view  of  the  lining  expanding  bar. 


■>  I 
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My  invention  is  here  shown  in  a  fora  applicable  to  the  common 


type  of  Jordan  ^ngines,  a  showing  of  the  complete  ^pparatus  being 
unnecessary  to  an  understanding  of  the  invention. 

The  metal  jacket  1  of  each  lining  unit,  as  illustrated  in 
Pigs.  1,2  and  3,  is  formed  of  suitable  gauge  metal,  the  shape  being 
conical  to  conform  to  the  interior  shape  of  the  sh^ll,  the  shape  of 
the  jacket  as  formed  being  maintained  by  an  expandable  joint,  as 
shown  at  2  in  Pig.  4  or  3  in  Pig.  5,  the  nature  and  purpose  of  the 
expandable  joint  being  presently  described. 

The  blades  4  and  spacing  bars  5  are  then  assembled  in  the  metal 
jacket  and  are  held  in  place  in  the  jacket  by  a  longitudinally  tapered 
or  wedge-shaped  expansion  baa^S  which  is  driven  beiween  two  opposite 
spacing  bars  as  shown  in  Pigs.  2  and  3,  to  complete  the  annular 
shape  of  the  lining  and  to  expand  the  same  in  the 
the  parts  in  fixed  relation  one  with  another  with  Sufficient  firmness 
to  maintain  the  unit  intact  for  shipping  and  handling  incident  to 
installing  the  lining  in  the  Jordan. 

Installing  of  the  linings  is  a  very  simple  master, ^‘Jthe  units 
being  introduced  endwise  in  the  Jordan  shell  7,  and  the  expanding 
bar  6  driven  home  to  force  spreeding  of  the  joint  2  or  3,  thus 
resulting  in  further  expansion  of  the  lining  to-  assume  fixed  relation 
with  the  shell  by  the  outward  pressure  of  the  parts  thereon,  the 
relation  of  the  parts  being  vhown  in  Pig.  3. 

The  jacket  joint  2,  shown  in  Pig.  4,  illustrates  a  suitable 

joint  which  will  yield  under  expansion  pressure  exerted  on  j 
the"  jacket  by  the  wedging  action.  The  joint  3,  shown  in  Pig.  5, 
illustrates  a  common  form  of  spot  welding  suitable  to  the  practice  of 
the  invention,  the  joint  being  adapted  to  yield  and  spread  under 

the  expanding  action  of  assembling  the  lining  in  tljie  Jordan. 

. 

Any  suitable  means,  as  conical-shaped  cores,  idapted  to  be 


acket  to  hold 


-2- 
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arranged  inside  the  conical  jackets  with  suitable  space  between  the 
core  and  jacket*  may  be  employed  to  facilitate  assembling  of  the 
blades  and  spacing  bars  in  the  jackets*  the  use  of  such  means  being 

i 

illustrated  in  one  form  in  Pig.  2,  the  core  being  illustrated  as 
part  8. 


Having  described  my  invention,  I  claim: 


1.  A  shell  lining  for  a  Jordan  Engine 
a  jackebsocnforaing  approximately  in  size  ax 


in  combination, 
to  the  inner 


conformation  b^a  section  of  the  shellac  plurality  of  blades  and 
hl3.de  spacing  elembwts  adapted  to  be  assembled  in  said  jacket  to 
effect  s.  shell  lining  uxii^,  and  means*  as  a  longitudinally  tapered 
bar,  adapted  to  be  driven  betbaen  adjacent  spacing  elements  whereby 


to  expand  and  fix  said  assembled 


<s  in  said  jacket. 


2*  A  shell  lining  for  a  Jordan  Enghneincluding  in  combination, 
a  jacket  conforming  approximately  in  size  ano'bbape  to  the  inner 
conformation  of  a  section  of  the  shell,  a  plurality^af  blades  and 
blade  spacing  elements  adapted  to  be  assembled  in  said  j&b^et  to 
effect  a  shell  lining  unit,  and  means  to  effect  fixed  relationsh^tween 
said  assembled  parts  and  said  jacket. 


3.  4  shell  lining  for  a  Jordan  Engine  including  in  combination, 

a  jacket  conforming  approximately  in  size  and  shape  to  the  inner 
Aonfonnatiop/of  a  section  of  the  shell,  a  plurality  df  blades  And 
blat^^tyteclng  elem^its^cffitpted  to  be  assembled  in  said  jacket  to 
\eprect  a  shell  lining  unit,  means  to  effect  fixed  relation  between 
said  assemhrai  parts  and  said  jacket,,  end  means  to  expand  the  lining 
unit  to  eff| ct  fixed  relation  thereof/with  said  shell* 

4*  A  shell  lining  for  a  Jordan  Engine  including  in  combination, 
an  expandable  jacket  shaped  to  conform  to  an  inner  section  of  the 
shell,  a  plurality  of  blades  and  blade  spacing  elements  adapted  to 
be  assembled  in  said  jacket/to  effect  a  shell  lining  unit,  and  means. 


'#• 
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as  a  wedging  element  adapted  to  b.d'Toirced  betwej 
part 8  to  expand  the  unit  and^  feet  fixed  relatl 


en  adjacent  lining 
ion  thereof  with 


A  »hei}  Ixaiiic,  for  a  Jordan  Engine  inc! 


^tiding  in  combinationT 

an  expandable  jacket  shaped  to  conform  to  an/injner  section  of  the 


L/injn« 


shell  and  having  a  yieldable  joint  adapts#  no rmally  to  prevent  ex- 

...  X 

pension  of  said  jacket,  a  plurality  o£/b±ades  and  blade '  spacing 


elements  adapted  to  be  assembled  and  expanded  ijn  said  jacket  in  its 


normal  relation  to  effect  a  shell  lining  unit, 
after  said  unit  is  introduced  in  a  shell  to  spr 

•to  • 

expand  the  lining  unit  Xy  effect  fixed  relation 
said  shell. 


I 


and  means  operable 
pad  the  joint  end 
between  the  unit  and 


described  method  of  lining  Jordan  Engine  shells 


jacket  conforming  in  size  and  shape  to  an 


inner  section  of  the  shel 
said  jacket  and  in  effect 
element 8  and  said  jacket 


ther  lining  elements  in 


ing  fixed  relation 
to  form  a  lining  unit, 


y 


lining. 


-  consisting  in  providing  a 
/  sfftjnA&sect 


^  section  of  the  shel 
said  jacket,  in  effecting 


or dan  Engine  shells 
size  and  shape  to  an 
.blning  elements  in 


7*  The  herein  descrfcbed  method  of 

jacket  conforming  yin 

in  assembling/the  1 

fixed  relation  between  the  assembled  elements 
and  said  jacket  to  form  a  jlining  unit^  and  in  expanding  the  lining 

tebetween. 


t  in  said  shell  to  effe  ;t  fixed/r elation  thep 
8.  The  herein  described  m^ihod  of  lining- 


inner  section  of  the  shel 
a  form  within  said  jacktw. 


•pand ing  the  l’ini 
.therebetween. 


unit  in 


(Jordan  Engine  shells 

sisting  in  providing  a  Jayfcet  conforming  in  (size  and  shape  to  an 

iining  elements  on 
elation  between  the 

assembled  elements  ^*fd  sai<J.  jacket  to  form  a  lining  unit,  and  in  ex- 

said  shell  to  effect  fixed  relation 


in  assembling  the 
in  effecting  fixed  x't 


l 


V. 


^/L/a 
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Pletue  find  below  a  communication  from  the  EXAMINER  in  July  16,  1925. 

charge  of  this  application  rt  .  /  . 

*'°  Commissioner  of  Paunu  Applicant:  Homer  D.  Mart  indale 


1925. 


Davis  B.  Whistler, 
Mutual  Home  Bldg. 
Dayton,  Ohio. 


Ser.  No.  22.567 
Filed  Apr.  13,1925 
For  Jordan  Engine  Shell 
LJnings. 

mailed 


1  6 1925 


This  case  has  been  examined. 


Page  2,  line  25,  please  correct  spelling  of "brazed" 


Claim  1  is  rejected  on: 


Werner 


Marshall 


1,500,170  July  8,1924 

475,063  May  17,189^ 


92-27  or 
92-27  inview  of 


Martindale  1,494,265  May  13,1924  92-27 

the  latter  discloses  the  use  of  a  wedging  member  to  hold  the 
knives  and  woods  in  assembled  relation.  There  is  no  invention 
in  applying  this  to  a  shell  as  Shown  by  Werne^r  or  Marshall. 

Glaims  2  and  6  are  rejected  on  Werner  ojp  Marshall. 

The  remaining  claims  appear  allowable. 

Examiner,  Division  1^. 
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Application  of 
Homer  D.  Ear t indale 
Jordon  Engine  Shell  Linings 
Filed  April  13,  1925, 

Serial  ITo.  22,567 

The  Coirmissicncr  of  Patents, 

Sir: 

Responsive  to  the  official  letter  of  July  16,  1925: 
Rage  2,  line  25,  correct  the  spelling  of  "’brazed''  • 

J  Claims  1,  2  and  6  are  revised  and  rewritten 
as  follows  to  mors  clearly  define  the  elements  of  invention 

contained  therein: _  _ 

1*  A  shell  lining  for  a  Jordan  Ermine  including 
in  combination,  a  jacket  adapted  tc  be  a*:panded.  to  conform  in 
size  and  shape  to  the  inner  conforms ti/nof  a  section  of  the 
shell ,  a  plurality  of  blades  and  bl/dc  spacing  elements 
adapted  to  be  assembled  in  the  uiyixpanded  jacket  to  effect 
a  sh*n  lining  unit,  and  a  can  3  /Adapted  to-be  forced  between 
djacent  spacing  elements  without  expanding  the  jacket  whereb; 
tp,  fjZ  said  assembled  part/  in  the  jacket* 

2,  A  shell  lining  for  a  Jordan  Engine  including  in 
combination,  a  jacket y&dapted  to  be  expanded  to  conform  in  size 
^  and  shape  to  the  in/fer  conformation  of  a  section  of  the  shell, 
a  plurality  of  b}4des  and  blade  spacing  elements  adapted  to  be 
assembled  in  /kid  jacket  to  effect  a  shell  lining  unit,  and 
means  to  effect  fixed  relation  between  saic.  assembled  parts 
and  said  Jacket  by  expanding  said  parts  without  expanding  the 
jacket. 
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'/£  6.  The  herein  described  method  of  lining  Jordan 

Engine  shells  consisting  in  providing  aiji  expandable  jacket 
conforming  In  size  and  shape  as/^tpandetj  to  an  inner  section 
/)  ci ‘Jrfieshell ,  in  assembling  tfee  lining  elements  in  said 

/  /7®*Vjacket  and  in  effecting  fitted  frictional  relation  between 

y  jacket  to  form  a  liipjSvg  unit* 


entbled  elements  /Cad  said  jacket  t: 


jit  he  ut  expanding  the 


claims  consists 


The  element  of  ncnrelty  of  these 
in  the  expandable  jacket  1,  adapted  in  its  normal  unexpandod 
state  to  receive  the  lining  elements  -  tl^e  blades  4  and  wood 
spacers  5  -  and  support  the  same  in  fixeci  relation  to  the 
jacket,  thus  making  a  lining  unit  adapted!  to  be  shipped  so 
assembled  and  installed  in  a  Jordan  shell}. 

The  art  does  not  show  anticipation  of  these  elements, 
The  claims  appear  to  be  clearly  allowable. 

Respectfully  submitted. 


Dayton,  Ohio, 
July  18th,  1925. 
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DECISIONS  OF 


Law  Examiner, _ 

Extrof  Interferences , 
Board, . . . 


V  _ 


Dated, 


Commissioner, 


-  Dated, 

c 

_  Dated, 

_  Dated, 


REMARKS: 


This  aboold  be  placed  in  each  application  or  patent  involved  in  interference  in  addition  to  the  interference  letter* 
by  Primary  Examiner.  .  _ 
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Department  of  commerce 

UNITCO  **3|Et  PATENT  OFFICE 

tyttWNGTON 


f lease  And  below  a  communication -from  the  EXAMINER  in 
charge  of  this  application 


Commitwiorur  of  Patrol*  Applicant:  Homer  D  Hart indale 


David  B  Whistler 
Matoal  Home  Bldg. 
Dayton, Ohio 


Ser.  N)o . .22567 

Filed  Apr, 13, 1925 

For  ^cafflBfcfingine  Shell 


Lin 


The  case,  above  referred  to,  is  forwarded  ttr~ifcher1nraminer 
of  Interferences  because  it  is  adjudged  to  interfere  with  others, 
hereafter .  specified.  The  question  of  priority  be  determined 

in  conformity  with  the  Rules.  The  interference [will  be  identified 


as  No. 


53219 


On  or  before 


«j>AN  25 19?f 


the  statement  demanded  by  rule  110  must  be  seale|d  up  and  filed 
with  the  subject  of  invention,  and  name  of  party}  filing  it, 
indorsed  on  the  envelope.  The  subject-matter  involved  in  the 
interference  is 


Coonts: 

1.  A  shell  lining  for  a  Jordan  Engine  including  in 
combination,  a  jacket  conforming  approximately  inisize  and  shape 

to  the  inner  conformation  of  a  section  of  the  she]|l,  a  plurality  of 
blades  and  blade  spacing  elements  adapted  to  be  assembled  in  said 
jacket  to  effect  a  shell  lining  unit,  means  to  effect  fixed  relation 
between  said  assembled  parts  and  said  jacket,  and  means  to  expand  the 
lining  unit  to  effect  fixed  relation  thereof  with  said  shell. 

2.  A  shell  lining  for  a  Jordan  Engine  including  in  combination 
an  expandable  jacket  shaped  to  conform  to  an  inner  section  of  the  shell, 
a  plurality  of  blades  and  blade  spacing  elements  [adapted  to  be  assembled 
in  said  jacket  to  effect  a  shell  lining  unit,  and!  means,  as  a. wedging 
element  adapted  to  be  forced  between  adjacent  lining  parts  to  expand 
the  unit  and  effect  fixed  relation  thereof  with  s|aid  shell. 

I 

3.  The.  herein  described  method  of  lining  Jordan  Engine 
Shells  consisting  in  providing  an  expandable  jacket  conforming 
in  size  and  shape  as  expanded  to  an  inner  section  of  the  shell, 
in  assembling  the  lining  elements  in  said  jacket  £nd  in  effecting 
fixed  frictional  relation  between  the  assembled  elements  and  said 
jacket  without  expanding  the  jacket  to  form  a  lining  unit'.  • 

This  interference  involves  your  application  above  identified, 

and 

An  application  of  Archer  LeEoy  3olton,  Removable  Lining  Shell 
for  Jordan  Engines,  whose  post  office  address  i^  142  Chestnut  st 


No.  And over,. Hass.,  and  whose  attorney  is  Gardner  W  Pearsin,  Hildreth 


Bldg.  Lowell,  itess.,  and  whose  associate  attorneys  are  teilans  and 
Milans,  Washington,  D.C. 

The  relation  of  the  counts  to  the  claims  of  the  respective 
parties  is  as  follows: 

Counts:  Bolton:  ttartindale.  [ 

3 
.4 
6. 


Counts  compared. 

TTTT- 


1 

2 

3 


16 

17 

18 


Respectfully, 


22  11 


Examine r.Div. 15.  • 
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IS  THE  UNITED  STATES  PATENT  CEFFI 


Application  of 

Homer  D.  Hart indale 

Jordan  Engine  Shell  Linings 

Ser.  #22,567 

j’iled  April  13,  1925 

The  Commissioner  of  Patents, 


*  1  //r 

mm  0 

bit.  15 

Room  s  patent  office  j 
J  F  ILeo  ! 


Sir  : 


2t9  % 

Responsive  to  the  official  letft4\P§£^N  X  V 


December  24th,  1925,  in  which  notice  is  given  of  the  inter¬ 
ference  -  #53,219  -  declared  between  this  application  and 
an  application  by  Archer  LeRoy  Bolton. of  Andover,  Hass: 

The  applicant  requests  that  the  following 
claims  be  added  to  the  interference.  If  this  is  not  permissable 
at  this  time,  notice  is  hereby  given  that  a  motion  will  be 
filed  later  to  have  the  additional  claims  included: 


9.  A  shell  lining  for  a  Jordan  Engine 
including  in  combination,  means  for  assembling  a  lining  unit 
conforming  to  the  inner  conformation  of  a  section  of  the  shell, 
rasans  for  effecting  a  fixed  relation  of  the  blades  and  blade 
spacing  elements  so  assembled  one  with  another,  and  means  for 
expanding  the  lining  unit  to  effect  fixed  relation  thereof  with 
said  shell. 


10.  The  herein  described  method  of  lining 
Jordan  engine  Shells  consisting  in  assembling  the  blades  and~ 
blade  spacing  elements  in  fixed  relation  one  v/ith  another  in 
a  lining  unit  conforming  to  the  inner  conformation  of  a  section 
of  the  shell,  and  in  expanding  the  unit  to  effect  a  fixed  re¬ 
lation  thereof  in  the  shell. 

appli cant * s 

These  claims  also  read  on  the/application 
for  patent  Ser.  #2388  Ire-issue)  filed  Jan.  14,  1925,  which 
should  perhaps,  if  the  new  claims  are  approved,  be  brought  into 
the  interference. 


22  12 


December  29th,  1925 
Dayton,  Ohio 
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Di».  X5  kmS29  ‘ 

Departme  Commerce 

UNITED  ST.  "ENT  OFFICE 

wa6v  .v.roN 

Please  end  below  a  communication  from  the  EXAMINER  in 
charge  of  this  application 


Commitrioner  of  PaUnU  ApplicttE? 


David  B  Whistler 
Mutual  Home  Bldg, 
Dayton .Ohio 


Mart  indole* 


Ser.  No.  22,567 


Piled  Anr 
For  Jordan 
linings 


j.  15,1925. 
Engine  Shell 


53219 

In  accordance  with  the  provision  of  kale  129 

an  application  of  Ardher  le  Boy  Bolton  and  Harold  p  Stuck,. for 

Expandable  continuous  lining  for  Jordan  Engine  Shells  ,  whose 

post  offioe  addresses  are  142  Chestnut  st.Ilo.Andovjer  and  184  Abbott 
liass., 

stlawrenoe, /respectively  and  whose  attorney  is  Gardner  W  Pearson 
Hildreth  Bldg*  Lowell  Mass*,  and  whose  assignee  is  John  W  Bolton 


and  Sons,  Inc.  of  Lawrenoe.Mass.,  a  corn*  of  Mass 
added  to  Interference  Iio.53,219  between  Hartindale 
to  which  yoa  are  a  party. 

The  issue  of  the  interference  remains  unchanged. 

The  relation  of  the  counts  of  the  interference  to  the 
claims  of  the  respective  parties  is  as  follows: 


is  hereby 
vs  Bolton 


C 


22  13 
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IN  THE  UNITED  STATES  PATENT  OFFICE 


In  re  application  of 
Homer  D.  Xart indale 
Serial  No.  22,567 
Filed  April  13,  1925 


POWER  TO  INSPECT 


Hon.  Commissioner  of  Patents, 


Washington,  D-C< 


Sir:- 


Kindly  permit  J.  E-  Hutchinson,  Jr.,  UcGill 


Building,  Washington,  D.C.,  to  inspect  the  file  of  the  above 


entitled  application. 


Attorney 


February  16,  1927 


22  14 


5^ 


22 


13 


OQ2 


PLAINTIFF'S  EXHIBIT  No.  25 


SUBSTITUTE  POWER  QT  ATTORNEY 


Application  of 

Applicant:  Homer  D.  Mart indale 
Title:  Jordan  Engine  Shell  Linings 

Serial  No.:  22,567 
Piled:  April  13,  1925 

Hon.  Commissioner  of  Patents 
Washington,  D.C. 

Sir: 

In  the  above  Identified  patent  application  the 
undersigned,  the  attorney  of  record,  hereby  appoints 

Marechal  &  Noe,  a  firm  composed  of  Greer  ^arechal  and  Edward  T. 

i 

Noe,  Jr.,  805  Mutual  Home  Building,  Dayton,  Ohio,  Registration 
No.  12,343,  his  substitute  to  stand  in  his  place  and  stead  and 
transact  all  business  in  the  Patent  Office  connected  with  the 
above -identified  application. 


GKM:KE 

Dayton,  Ohio 
April  18,  1927 


22  16 
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GREEK  MARECMAL 
EDWARD  T.  NOE,  JR. 


W.  P.  ERRERSON 


9 


MARECHALAND  NOE 

PATENT  AND  TRADE  MARK  LAW 
MUTUAL  HOME  BLOC. 
DAYTON,  OHIO 


April 


20,  1927  \ 


I 


Application  of 

Applicant:  Homer  D.  Martindale 
Title:  Jordan  Engine  Shell  Linings 

Serial  No.:  22,567 
Filed:  April  13,  1925 


Hon,  Conmissioner  of  Patents. 
Washington,  D.  C. 


p.  S.  PATENT  o  mce 

FILED 

APR  231927 
division  xv 


Sir: 


Substitute  Power  of  Attorney  in  the  above 


entitled  case  was  forwarded  to  the  Patent  Offljce  on  April- 

18,  1927.  We  have  been  advised  that  it  has  no|t  been  re- 

I 

ceived  and  therefore  a  second  Substitute  Power|  of  Attorney 
is  enclosed  herewith. 

Respectfully, 

MARECHAL  &  NOE 

_ iL^JL  ^7 — *  < — 

Attorneys 

GMM:EB 


22  17 
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Mr.  15  Boo»  329  "• 

Department  of  commerce 

UNITED  STASES  PATENT  OPTICS 

WASHINGTON  jajy  1S,1327 

Please  find  below  a  communication  from  the  EXAMINER  in 


"Th«  CmMm>  «r  p- 
VMtNNM.D.C.’ 
ud  aat  *Mf  «a*UJ  b/  «■ 


charge  of  this  application . 


GAO  n~*B» 


S'QrLzkts 


Commitwionor  of  Patent*. 


Marochal  &  Hoe 

805  Mutual  Home  Bldg. 

Dayton .Ohio 


Applio*at:Homar  D  Hart indale 

Ser.  No.22*6®* 

Piled  Apr*  13,1925 

For  Jordan  Engine  Shell  Linings 


r-  ST 

-a  J» 

Or  F 


3 


m 

□ 


The  interference  -in  which  this  case  has  been 
involved  has  terminated  adversely  to  applicant. 

Applicant  is  advised  that,  under  Role  132,  claims  3, 
4  and  6  stand  finally  rejected. 

The  remaining  claims  are  rejected  as  not  patentable 
over  the  issue* 


<5^C 


ort# 2 


oLA. 


Examiner . 


22  18 


THIS  ACTION  MUST  BE  RESPONDED  TO  WITHIN  SIX  MONTHS 
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BEFORE  THE  PRIMARY  EXAMINER 
DIF.  15  ROOM  329 


Application  of 


Inventor :  Homer  D.  Mart indale 

Title:  Jordan  Engine  Shell  Lining 

Serial  No*:  22 
Filed:  * - April  lfr,  1925 


Hon.  Commissioner  of  Patents , 
Washington,  D.  C. 


Sir: 


In  response  to  the  Office  action  dated  July  .15,  1927, 


amendment  in  the  above-entitled  case  is  hereby  made  as  follows: 


IN  THE  CLAIMS 


Cancel  claims  1  to  4  and  6  to  8  inclusive. 
■  — 

Add  the  following  claims: 


A  shell  lining  for  a  Jordan  engine  Comprising sch  ex¬ 
pandable  holding  means  shaped  to  conform  with  I  an  inner  section  of 
the  shell  and  having  a  rupturable  joint  adapted  normally  to  pre¬ 
vent  expansion  of  said  holding  means,  a  plurality  of  blades  and  blade 
spacing  elements  held  in  said  holding  means  in  its  normal  relation. 


1 


the  rupturable  Joint  jin  said  holding  means  be^ng  adapted  to  be|_ 
broken  so  that  the  joint  may  be  spread  upon  expansion  of  the  as¬ 


sembled  blades  and  blade  spacing  elements  aftejr  the  lining  has 


been  introduced  in  a  shall,  to  effect  fixed  relation  between  the 


lining  and  the  shell. 


1  - 


A  shell  lining  for  a  Jordan  engine  comprising  an  expan¬ 


dable  jacket  of  thin  sheet  material  shaped  to  conform  to  an  inner 


section  of  the  shell  and  having  a  rupturable  J 


bint  adapted  normally 


22 


19 
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to  prevent  expansion  of  said  jacket,  a  plurality  of  blades  and 
blade  spacing  elements  wedged  tightly  in  place  in  said  jacket  in 
its  normal  relation  to  effect  a  shell  lining  unit  capable  of  be¬ 
ing  inserted  and  expanded  within  the  shell,  and  means  operable 
after  said  unit  is  introduced  into  the  shell  to  rupture  the  joint 
and  expand  the  lining  unit  to  effect  fixed  relation  between  the 
unit  and  the  shell. 

Hr 

A  shell  lining  for  a  Jordan  engine  comprising  an  expan¬ 
dable  sheet  metal  jacket  shaped  to  conform  with  an  inner  section 
of  the  shell  and  having  a  welded  joint  connection  capable  of  be¬ 
ing  ruptured  but  adapted  normally  to  prevent  expansion  of  the  Jac¬ 
ket,  a  plurality  of  blades  and  blade  spacing  elements  assembled 
and  expanded  in  said  jacket  in  its  normal  relation  to  effect  a 
shell  lining  unit,  and  a  wedge  operable  after  the  unit  is  Intro¬ 
duced  into  a  shell  to  rupture  the  welded  connection  and  expand  the 
lining  unit  to  effect  fixed  relation  between  the  unit  and  the 
shell. 

0  i  ^or  U3e  *n  fck®  shell  of  a  Jordan  engine,  a  series  of 
blades  and  blade  snacing  elements  arranged  in  alternate  relation 
into  a  preformed  shell  lining  adapted  to  be  inserted,  expanded 

I 

and  maintained  within  the  Jordan  ahell,  and  means  for  holding  said 
blades  and  blade  spacing  elements  in  preformed  relationship  as  a 
complete  filler  unit  comprising  a  part  periphery  enclosing  said 
blades  and  blade  spacing  elements  and  extending  completely  around 
the  same  and  having  a  runturable,  lolnt  adapted  to  be  broken  upon 
expansion  of  the  blades  and  blade  spacing  elements  after  the  lin¬ 
ing  is  in  place  within  the  shell. 


REMARKS 


The  claims  rejected  in  the  last  Office  action  have  been 
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-J. 


i* 


«»►  v 


¥ 


4 
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cancelled  with  the  exception  of  claim  5  wh^.ch  is  believed  to  set 
forth  subject-matter  quite  distinct  from  the  issue  of  the  inter¬ 
ference.  Claims  9  to  12  have  been  added  generally  along  the  lines 
of  claim.  5,  these  claims  all  specifying  a  Joint  in  the  holding 


de  spacers  are  retained, 
claimed  so  that  the 


means  or  Jacket  by  which  the  blades  and  blaj 
this  Joint  being  of  a  particular  nature  as 

l 

spreading  of  the  joint  can  be  effected  aftejr  the  shell  lining  unit 
has  been  inserted  within  the  shell.  The  issue  of  the  interference 
defines  a  structure  which  relates  much  more  broadly  to  a  Jacket 

adapted  to  be  expanded  within  the  engine  sh^ll,  and  the  present 

I 

claims  in  this  application  are  more  specific  and  are  intended  to 
cover  the  patentable  novelty  which  is  present  in  this  case  and 
which  is  patentably  distinct  from  the  issue  of  the  interference. 

The  art  of  record  fails  to  disclose  a  construction  as 
set  forth  in  the  present  claims,  and  in  the  absence  of  any  further 

references  it  is  believed  that  the  case  is  ipi  condition  for  im- 

I 

mediate  allowance.  I 


ETN:EIA 

Dayton,  Ohio, 
Jan.  4,  1928. 


Respectfully  subjaitted, 

/y[ 

Attorneys 


22  21 


-  3  - 
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V— SSI. 


Lem*  No. 


DEPARTMENT  OF  KJQflflpMJWtJtJt 

UNITED  STATES  PATENT  OFFICE 
WASHINGTON,  D.  C., 


.  191 


EXAMIMER  OF  /RTERFERERCES : 

An  interference  is  found  to  exist  between  the  following  cases,  and  In  respect  to  the  invention  therein 
specified,  to  wit: 

f  t  CASES. 

CJi.  jiime  Homer  D  Mart indale 

Post-office  address  Middletown, Ohio. 

Title  Jordan  Engine  Shell  lininga 
Filed  Apr. 13, 1925  Ser.  No.  22567  Pat’d 


No. 


Attorney  David  B  Whistler  Mutual  Home  Bl$g*,Dayton,0^io 

I 

Associate  Att'y  of 

Assignee  of 

Arohe#  LeBoy  Bolton 

post-ofrice  address  142  chestnut  at  Not,  Andover  .lias 8 

Title  Bemovable  Lining  Shell  for  Jordan  Engines 
Filed  June  29,1922  Ser.  No.571,720  Pat’d 


I 


No. 


3.  N. 


Attorney  Gardner  w  Pearson, Hildreth^  Bldgf.  Lowell, Hasp 
Associate  Att'y  Milans  &  Milans ,  slashing  toijof  v- C. 

Assignee  J  of 

3 


3219 


N“  " 

O  *1ATEMI 


i  ►  him  —a  .  _  ; 

c,,„t.,bCC?4192S 
A  T  EMEJNTt  ~JAN  25 1926 

Pat’d  No. 


of 
of 
of 

INVENTION. 

Counts: 

1.  A  shell  lining  for  a  Jordan  Engine  Including  in 
combination,  a  jacket  conforming  approximately-  in  size  and 
shape  to  the  inner  conformation  of  a  section  of  the  shell,  a 
plurality  of  blades  and  blade  spacing  elements  adapted  to  be 
assembled  in  said  jacket  to  effect  a  shell  lining  {unit,  means 
to  yffect  fixed  relation  between  said  assembled  pagrts  and  said 
ja^pt,and  means  to  expand  the  lining  unit  to  effect  fixed 
relation  thersof  with  sai&  shell". 


v5"3 


/ 
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fage - 2 


• 

2.  A  shell  lining  for  a  Jordan  Engine  including  in 
combination,  an  expandable  jacket  shaped  to  conform  to  an  inner 
section  of  the  shell,  a  plurality  of  blades  and  blade  spacing 
elements  adapted  to  be  assembled  in  said  jacket  to  effect  a  shell 
lining  unit,  and  means,  as  a  wedging  element  adapted  to  be 
forced  between  adjacent  lining  parts  to  expand  the  unit  and 
effect  fixed  relation  thereof  with  said  shell. 

3.  The  herein  described  method  of  lining  Jordan  Engine 
Shells  consisting  in  providing  an  expandable  jacket  conforming 
in  size  and  shape  as  expanded  to  an  inner  section  of  the  shell, 

*n  assembling  the  lining  elements  in  said  jacket  and  in  effect¬ 
ing  fixed  -frictional  relation  between  the  assembled  elements 
and  said  jacket  without  expanding  the  jacket  to  form  a  lining 
unit. 


The  relation  of  the  counts  to  the  claims  of  the  respective 
parties  is  as  follows: 

Counts:  Martindale:  Bolton 

13  16 

2  4  17 

3  6  18. 

Count 8  compared. 


Respectfully, 


Examiner ,  Div  .15 


- 


£3  ■>- 
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ifATEMtN  f  Or- 
FIIXO 


IK  THE  UiriTED  STATES  PATEHT  QFFCt»MtN£Q 


Archer  LeBoy  Bolton  ) 

VS.  ) 

Homer  B.  Mart indale  J 


r 


PRELIMINARY  STATEMENT  OF  HOMER 


»  F^ROVtO  4 
Interference  Ho.  53.219  , 

f  Approved  jfcbject  ta  fc»  r»«tr}w*< 

ca-hLiH  in  letter  p,  . 

i  D.  MART  IMPALE 


HClffiR  D.  MART  IMPALE  of  Middletown^  in  the  County 


I 


of  Butler  and  State  of  Ohio,  being  duly  sworoi  deposes  and  says 


that  he  ie  a  party  to  the  interference  declared  by  the  Commission¬ 
er  of  .Patents  on  December  24th,  1925,  between  his  application 
for  letters  patent  Ho.  22,567,  filed  April  13|  1925,  for  improve- 

ment8  in - Jordan  Engine  Shell  Linings - ind  an  application 

filed  by  Archer  LeRoy  Bolton,  of  142  Chestnut 


^^^Mass;  that  he  conceived  the  invention  set  forth  in  the  declaration 


of  interference  during  the  i’all  of  1920  j  that 


of  January,  1921,  the  invention  was  disclosed 


Street,  Andover, 


during  the  month 
to  others;  that  on 


2  or  about  February  21,  1921  the  Invention  was  disclosed  in  writing 


and  otherwise  to  manufacturers  preliminary  to  j  placing  an  order 
for  Shell  Linings  embodying  his  invention;  tljat  on  or  about 
j-arch  10,  1921  an  order  was  placed  for  Shell  Linings  embodying 
bis  invention  and  on  or  about  April  18,  1921  the  Shell  Linings 
manufactured  on  said  order  were  completed  and  jdelivered;  and  that 
shell  linings  embodying  the  invention  in  its  original  form  were 
e  and  used  commercially  since  the  placing  of  said  first  order; 


and  shell  linings  embodying  the  principle  of  the  invention  in  a 


modified  form  have  been  manufactured  and  sold  for  commercial  use 


continuously  to  the  present  time  and  are  stilll  being  manufactured 
and  sold  in  quantities. 


Sworn  to  before  me  this 


day  of 


Butler  bounty,  Ohio 


•TATKMENT  Of  V. 
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^  ^  Homer  D.  Martindalo 

S  S  £  ya . 

I  -v  K  '.Archer  L.  Bolton 

J  - 
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INTERFERENCE  in  UNITED  STATES  PATENT  OFFICE 


NO.  53219 


PRELIMINARY  STATEMENT  OF  ARCHER  L.  BOLTON 


Archer  LeRoy  Bolton  of  North  Andover  In  the  county  of 


aEssex  and  State  of  Massachusetts  being  duly  sworn ,  doth  depose 
•and  say  that  he  is  a  party  to  the  interference  declared  by  the 
Commissioner  of  Patents,  December  24, j  1925,  between  his  appli- 

i  'M 

cation  for  letters  patent  filed  June  $9 ,  1922,  serial  number 

I 

571,720,  and  application  for  letters  i>atent  filed  by  Homer  D. 
Lartindale,  of  Middletown,  Ohio,  on  Jordan  Engine  Shell  Linings; 
that  he  conceived  the  invention  set  forth  in  the  declara- 


tlon  of  interference  on  or  about  the  fifteenth  day  of  July 

1921;  j 

l 

that  on  or  about  the  twenty-third  day  of  April,  1922  he 
first  made  drawings  at  tne  invention;  j 

that  on  the  twenty-third  day  of  Ai>ril,  1922,  he  made  the 


first  written  description  of  the  invention; 


./ 


That  on  or  about  the  first  uay  of  September  1921,  he  first 
explained  the  invention  to  others; 


that  he  first  embodied  bis  invention  in  a  full-size  machine, 

I 

which  was  completed  about  the  twenty-ninth  day  of  March  1923, 
and  that  on  the  day  of  19  ,  the  said 

(i  /  machine  was  first  successfully  operated  i  in  the  city  of  Haver- 

= - .  ‘  i 

hill,  county  of  Essex,-  and  state  of  Massachusetts,  and  that  he 

I 

has  since  continued  to  use  the  same; 

and  that  he  has  manufactured  others  for  use  ana  sale  to 
the  following  extent,  viz; 

None  in  1922,  a  few  in  1923,  about  300  in  1924  and  about 
400  in  1925,  made  and  solo  all  over  the  United  States 


PLAINTIFF'S  EXHIBIT  No.  26 


AOOftCM  ONLY 

TM*  OOMMIUIONKK  OF  PAT* NTS 
WASHINGTON.  O.  o. 


3219 


Lrrrxs 


».  4 


DEPARTMENT  OF 

UNITED  STATES  PATENT  OFFICE 

Washington,  d.c.  Mar  2,  1926 

Examiner  \f  Interferences 
Sir: 

In  acco\d-nce  with  the  provisions  of  Halo 
annlication  of  Af^her  LeHoy  Bolton  andgjwrtld  i)  Stack 
Expandable  Continue  u^\Lining  for^tf^dan  Engine  Shells  Ser.Ho. 
85,228, filed  Pob.l,1926;:Hlog*r''po8t  office  addresses  are  142 
Chestnat  st.  No.*ndov>s^ and\JL84  Abbott  «t  Lawrence,  Mess, 
respectively  .an^Kwhose  attorn^g  is  Gardner  W  Pearson  Hildreth 
Bldg,  Lowq11/\  LIa88yand  whose  assignee  is  John  W  Bolton  and  Sons 
Inc,  of^Zawrence,  Mass,,  a  corn.  of  Llsfc^achusotts,  is  horehy 
added' to  Interference  53,219  between  MartS^dale  vs  3olton. 

The  issue  of  the  interference  remains  unchanged. 

The  relation  of  the  counts  to  tho  claims  of  the  respective 
parties  is  as  follows: 

Counts:  Bolton  ot  al  Martindale  3olton. 


1 

2 

3 


6 

T 

8 


3 

4 
6 


16 

17 

18. 


C 


■*  r> 


Hesnectfully, 

Examiner, Div. 15, 

-5321a. 


9- _ 

"'.Tft.wrT,  APR  6  J926 
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v. 

Archer  LeRoy  Bolton 
v. 

Archer  LeRoy  Bolton 
and 

Harold  D.  Stuck 
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PATENT  OFFICE 


statement  o&tftZSto 

FILED L  -L£* — 9  3  C 


sk. 


No.  53,219 


EXAMINED 


;JZ> 


APPROVED 


PRELIMINARY  STATEMENT  OF  ARCHER  LEROY  BOLTON 
AND  HAROLD  D.  STUCK 


Archer  LeRoy  Bolton  of  North  Andover 
of  Lawrence,  both  in  the  county  of  Euex 


and  Harold  D.  Stuck 
and  state  of  Massa¬ 


chusetts,  being  duly  swosn  depose  and  say  that  they  are  the 
parties  to  the  interference  declared  by  the  Commissioner  of 


Patents,  Dec.  24,  1925,  and  March  9,  192£  between  their 
application  for  letters  patent  filed  Feb|  1,  1926,  Serial 
No.  85,228,  for  Expandable  Continuous  Lihing  for  Jordan  En¬ 
gine  Shells,  and  application  for  letters 


Archer  LeRoy  Bolton,  June  29,  1922,  Seriil  No.  571,720,  for 


patent  filed  by 


Removable  Lining  Shell  for  Jordan  Engine^,  and  application 
for  letters  patent  filed  by  Homer  D.  Marjindale  of  Miodletowrj 
’Ohio,  on  Jordan  Engine  Shell  Linings; 


that  they  conceived  the  invention  set  forth  in  the  decla-| 


ration  of  interference  on  or  about  the  fifteenth* day  of  July 
1921; 

l 

that  on  or  about  the  twenty-third  day 
first  made  drawings  of  the  invention; 


of  April,  1922,  they 


that  on  or  about  the  ninth  day  of  January,  1926,  they 


ni 


made  the  first  written  description  of  th^  invention; 

- 


that  on  or  about  the  seventeenth  day 


they  first  explained  the  invention  to  others; 


of  October,  1925 


that  they  embodied  their  invention  irj  a  full 
sized  machine  which  was  completed  about  t,he  thirtieth  oay  of 
March,  1926  and  that  on  that  date  if  was  operated; 

and  that  they  have  not  manufactured  cithers  for  use  and 


sale  up  to  the  present  date. 


30  4 
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JHD 


PLAINTIFF'S  EXHIBIT  No.  26 

Department  of  Comm 

UNITED  STATI5  PATENT 

WASHINGTON  ((  APR  3 
& 


’  below  a  communication  from  the  EXAMINER  OF 
INTERFERENCE  in  this 


Homer  0.  Martindale, 
C/o  David  B.  Whistler, 
Mutual  Home  Bldg., 
Dayton,  Ohio. 


^ILj! 

Interference  N^.  53319. 


Bolton  v.  Martindale 
v. 

Bolton  and  Stuck. 


I 

The  preliminary  statement  of  Martindale  contains  no 

I 

allegations  concerning  the  making  of  drawings,  nor  a  successful 
use  of  the  invention  in  issue.  If  drawings  were  made  other  than 
those  filed  with  the  application  involved  .hereil,  and  if  the  in¬ 
vention  was  successfully  operated,  these  facts  jjn*  the  earliest 
dates  thereof  should  he  set  forth  in  an  amended  statement  to  be 
filed  on  or  before  April  36,  1926. 

For  failure  to  so  file  within  this  tine,  Martindale  will 
be  restricted  to  his  record  date  for  or  swings,  ajnd  successful 
operation  of  the  invention. 


Examiner  of  Interferences 


^1,  i3 
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Addrmmmomtp 
■■1-if.cT  »rr»i 
WuhtocM.  D.  C..’* 
ud  Ml  uy  by  u 


JHD  Department  of  Commerce 

UNITED  STA7CS  PATENT  OFFICE, 
WASHINGTON 


Please  find  below  a  communication  from  the  EXAMINER  OF 
INTERFERENCE  in  this  case. 


Commissioner  of  Patents 


Letter  to 

other  parties. 


Paper  No. 

_  _  _  ___  AH  iwMlnllw  r  . 

0 “***w **»• ,k* ■crt*1  ““*• 
*  N  V  ^  Mtog.  UU.  f  Md 

APR  8  1926 


icflto 


Interference  No.  53319. 
Bolton  v.  Martindale 
v. 

Bolton  and  Stuck. 


The  Office  having  found  it  necessary  to  criticise  the 
preliminary  statement  of  the  party  Martindale,  the  time  for 
filing  statements  in  this  case  is  hereby  extended  to  April  36, 
1936,  to  enable  said  party  to  file  an  amended  statement. 

Examiner  of  Interferences. 


S'S  >- 


JHD 


Room  No.  Ml 
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2-ais 


DEPARTMENT  OF  KBQQGXPGBQfiXXX 

UNITED  STATES  PATENT  OFFICE 
WASHINGTON 


Paper  Jfo. 
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A 


April— 1G,- 


IN  MM  nmMrWMMNCK  No.  fiaai?  , 

Bolton  and  Stuck 

v. 

Martiniale  v.  Bolton. 


192S  r—'lM 


Before  the  Examiner  of  Interferences. 


Ptease  /bid  below  a  communication  from  the  Examiner  in  charge  of  Interferences  in  regard 
to  the  above-entitled  ease. 

Very  respectfully. 


Commtsslanw  of  Patents. 

The  parties  to  the  above-entitled  interference  are  hereby  notified  that  their  preliminary 
statements  are  approved,  and  that  testimony  must  be  taken,  forwarded,  and  printed  In  accordance 
with  the  published  Buies  of  Practice  of  the  office. 

The  dates  of  pint  and  the  Serial  numbers  of  the  applications  are  given,  and  the  times  for 
taking  testimony  and  for  final  hearing  are  set  as  follows: 

No  testimony  to  be  taken  within  thirty  days  (see  jhxle  109 
and  paragraph  1  of  Role  122). 


Archer  Le  Roy  Bolton  and  Harold  D.  stuck 

filed  Feb.  1,  1936,  No.  35,328. 


Testimony  in  ohief  to.  close  July  30,  1936. 


Homer  D.  Martindale  filed  April  13,  1925,  |iJo.  33,567. 
Testimony  in  chief  to  close  August  30,  1923. 

Archer  Le  Roy  Bolton  filed  June  29,  1932,  }Jo.  .571,  720, 
Testimony  to  close  Sept*  30,  1926. 

Rebuttal  testimony  of  Martindale  to  close  <j)ct-  15,  1926. 

Rebuttal  testimony  of  Bolton  and  Stuck  to  close  0ct.30, 1926 

. 

i 

Final  hearing  December  30,  1936,  at  11  A.  lil. 

Martindale  having  failed  to  file  an  amended  statement  is 
restricted  to  his  record  date  for  drawings  and  successful  oper¬ 


ation. 


Examiner  of  Interfei 

jr-3 


ences. 


t  * 


I 


Attorney  far  ttoner  D.  Martina ale 


D4t, 


PLAINTIFFS  EXHIBIT  No.  26 

>-5*0 

Department  ok  commerce 

UNITED  ST*-  PATENT  OFFICE 
WASHINGTON  • 

Please  find  below  a  communlcatidn  from  the  EXAMINER 
charge  of  WssJ«HcrtM»  interferences*  .  >  •_  . 

•Jhe****4r  <•,  'irtMw 

Comimuioner  «/  Patent*  Applicant 


FMwNa 
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*n* 


■ecu. 


II— MO 


*  JUN  251926  *1 

^  i  li  F  O. 


.  Sfcr.  No. 

F}led 

For  Iaterferenoe  55,229* 

Bolton  and  Stuok  n« 

Hart  Indole 
Bolton* 


The  stipulation  filed  Kay  28,  1926,  is  approved  and  the 
times  herein  are  extended  as  follows: 

Motion  period  to  close  June  30,  1926* 

Testimony  in  ohief  of  Bolton  and  Stuok  to  ?lose  lug.  30,  1926* 

. 

Testimony  in  ohief  of  Mart lnd ale  to  oloae  September  30,  1926* 
Testimony  of  Bolton  to  olose  October  30,  1926* 

Rebuttal  testimony  of  Mart indale  to  olose  November  23,  2926* 
Rebuttal  testimony  of  Bolton  and  Stuok  to  olose  Bov*  30,  1926* 
Final  hearing  February  1,  1927,  at  11  a*  m. 

Bo  further  extension  of  the  time  for  bringing  motions  vill  be 
granted  without  a  verified  showing* 

-etS. 

Rxaminer  of  Interferences* 


n 
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UNITED  STATES  OF  AliERICA 
IN  THE  UNITED  STATES  PATENT  OFFICE 

Stuck 


Xartindale 

v. 


Interference  No.  53219 


Bolton 


STIPULATION 


In  the  above  Interference  It  is  hereby  stipulated,  the 
Examiner  of  Interferences  being  willing,  that  the  time  for 


Attorney  for  Archer  LeRoy  Bolton 


GaC 


Tk*r'1  _  ,D*cT" 

u4  BM  H7  (Mil  kr  » 
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Department  of  Commerce 

UNITED  S.  3  PATENT  OFFICE 

WASHINGTON 


Plawe  And  below  a  communication  from  the  EXAMINER  OF 
INTERFERENCE  in  this  awe. 


ii-cr*  or© 
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X 

JUL8 

r“ 

■s.OAILty 

Vommitrioncr  of  Potent* 


Interferon 


oe  So.  53219. 

Bolton  and.  Stuck 

I 

v.  Jfa.rtind.ale 
Bolton. 


The  stipuifcion  filed  July  6*  1926*  is  approved  and  the 

I 

times  herein  are  extended  as  follows: 

Testimony  in  chief  of  Bolton  and  Stuck  to  dose 

Bovember  ^0,  1926. 

Testimony  in  chief  of  Martindale  to  close  {December  3°»  1926. 

Testimony  of  Bolton  to  close  January  31»  1927* 

i 

Rebuttal  testimony  or  Martindale  to  close  February  15*  1927* 
Rebuttal  testimony  of  Bolton  and  Stuok  to  ^lose  March  2.  1927* 
Final  hearing  May  4»  1927*  «t  11  a.  m*o 


Examiner  of  Interferences. 


£3  p- 


#r- 

'  <&•' 


PLAINTIFF'S  EXHIBIT  No.  26 

/ 


UNITED  STATES  0?  AMERICA 
IN  THE  UNITED  STATES  PATENT  OFFICE 

Bolton  and  Stuck 

v, 

Maftind&I  interference  No. 


53219 


v. 

3olton 


STIPULATION 


In  the  above  interference  it  is  hereby  stipulated, 
the  Examiner  of  Interferences  being  willing,  that  the  tine 
for  taking  testimony  of  the  party  ifartindale  be  extended 
for  sixty  da;rs  iron  December  31,  1926. 


December  6,  1926. 


I 


PLAINTIFF'S  EXHIBIT  No.  S6 


13 


•  (  S 


l 


Addnm—ttw 

-TW  CwWw  trrilMtai 


_ _  ,  D.  C." 

mmi  M  ur  •Oktkl  fcr  » 


department*  op  Commerce 

UNITED  ishfra  PATENT  OPTICS 
WASHINGTON 


Please  And  below  a  communication  from  the  EXAMINES  OF 
INTERFERENCE  in  this  case. 


V 


'VA 


11— «7«i  oro 


Commitnoner  of  PaUnti 


Interference 
3oltori  and  St' 
Maittindalej  v. 

I 

Bolton.  | 


The  stipulation  filed  December  16,  1926,  Is  approved  and  the 

times  herein  are  extended  as  follows:  j 

| 

Testimony  in  chief  of  Martindale  to  close!  March  3,  1927. 
Testimony  of  Bolton  to  close  April  4,  102^7 • 

Rebuttal  testimony  of  Martindel.e  to  close  April  19,  1927. 


close  May  4,  1927. 


Rebuttal  testimony  of  Bolton  and  Stuck  to 
Final  hearing  July,  6,  1927,  at  11  A.  M. 

No  further  extension  of  the  time  for  Martindale  for  takii^ 
testimony  in  chief  will  be  granted  without  a  verified  showing.. 


Interf erecccs . 


<23  p- 


SS4 


PLAINTIFF'S  EXHIBIT  No.  26 


IK  THE  UNITED  STATES  PATENT  OFFICE 
EEFORE  THE  EXAMINER  OP  INTERFERENCES 


lton  and  Stuck 


Martindale 


Bolton 


INTERFERENCE  NO.  53219 


STIPULATION 


It  is  hereby  stipulated  by  and  between  counsel 
for  the  respective  parties  hereto,  subject  to  the  approval  of 
the  Examiner  of  Interferences,  that  the  time  for  the  taking  of 
the  testimony  In  chief  of  the  party  Iiartindale  be  extended  for 
a  period  of  thirty  (30)  days,  or  dorm  to  and  including  ^jxil  2, 
1927;  and  the  remaining  dates  extended  accordingly. 

This  stipulation  is  requested  In  behalf  of  all  the 
parties  hereto,  due  to  the  fact  that ’the  several  parties  hereto 
have  under  way  negotiations  with  respect  to  amicable  settlement 
of  this  interference,  and  the  additional  time  is  requested  in 
order  that  ample  time  may  be  provided  for  a  determination  of 
these  negotiations. 

Verified  showing  as  required  In  the  Office  action 
of  December  IS,  1926  Is  also  attached.  ) 


ay  for  Homer 


"or  ^olton  & 


3y  ror  Archer  LeRoy  hoi ton 


<9 


7  ^ 


s 


PLAINTIFFS  EXHIBIT  No.  26 


3 1 5 


Bolton  and  Stuck 


Nartlndale 


Bolton 


INTERFERENCE  10.  53219 


VERIFICATION 


State  of  Ohio 
County  of  Butler 


Homer  D .  kartindale  being  sworn  deposes  and  says 

that  he  is  the  Homer  D.  Martindale  whose  application  is  involved 

i 

in  the  above  identified  interference,  and  wi|th  respect  to  which 

the  attached  stipulation  of  extension  of  thel  time  for  the  taking 

I 

of  testimony  relates;  that  he  has  read  the  ajttached  stipulation, 
and  that  the  facts  therein  recited  as  to  the  existence  of  present 

negotiations  as  between  the  several  parties  jbereto  with  resnect 

I 

to  settlement  of  this  interference  are  true.! 


Subscribed  and  sworn  to  before  me  this  day  of 

_  I 

February,  1927.  ( 

Notary  Public  in  agid  for  the  County 
of  Butler  and  State  of  Ohio. 


I 

dT  3 


2  3 
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31.<> 


Bolton  and  Stuck  : 

m 

v.  : 

» 

♦ 

Hartindale  : 

* 

v*  : 

m 

Bolton  : 
---------x 


INTERFERENCE  NO.  53219 


VERIFICATION 


State  of  Essex 
County  of  Ma  s  s  • 


ss 


.\rcher  LeRoy  Bolton  being  sworn  deposes  and  says 
that  he  is  the  Archer  LeRoy.  Bolton  whose  application  is  involved 
in  the  above  Identified  interference,  and  with  respect  to  which 
the  attached  stipulation  of  extension  of  the  tine  for  the  taking 
of  testimony  relates;  that  he  has  read  the  attached  stipulation, 
and  that  the  facts  therein  recited  as  to  the  existence  of  present 
negotiations  a3  betv/een  the  several  parties  hereto  with  respect 
to  settlement  of  this  interference  are  true. 


4^ 


Subscribed  and  sworn  to  before  me  thi3  day  of 

February,  1927.  < 


Notaj*y  Public  in  and  for 
of 


■aj*y  jt 


the  County 
and  State  of  . 


S3 


PLAINTIFF'S  EXHIBIT  No.  26 


.31 


S 


Bolton  and  Stuck 
v. 

Martindale 

v. 

Bolton 


INTERFERENCE  NO.  53219 


of  Essex 
County  of  Yass. 


VERIFICATION 


ss 


Archer  LeRoy  Bolton  and  HaroldJD.  Stuck  being  sworn 
depose  *>nd  say  that  they  are  the  Archer  LeRpy  tolton  and  Bar  old 
D.  stuck  whose  application  is  involved  in  the  above  identified 
interference,  ana  with  respect  to  which  the  attached  stipulation 
of  extension  of  the  time  for  the  taking  of  Ijiestlmony  relates; 
that  they  have  read  the  attached  stipulatioiji,  and  that  the  facts 
therein  recited  as  to  *•*>«  existence  of  present  negotiations  as 
between  the  several  parties  hereto  with  respect  to  settlement 
of  this  interference  are  true. 


HJuJ 


PLAINTIFFS  EXHIBIT  No.  26 


Department  of  Commerce 

UNITED  WT.  I  PATENT  OPTICS 
WTT  WASHINGTON 


Please  find  below  a  communication  from  the  EXAMINER  OF 
INTERFERENCE  in  this  cate.  t  I 

u_m  or*  sfitUlAAX^i h/ 

Commissioner  of  Potent* 


Interference  No*  53,819 


The  stipulation  filed  February  25,  1927,  is  approved 

and  the  times  herein  are  extended  as  follows: 

Martindale* s  testimony  in  chief  to  close  April  2,  1927, 

Bolton’s  testimony  to  dose  May  2,  1927, 

Mart indale's  rebuttal  testimony  to  close  May  17,  1927, 

Bebuttal  testimony  of  Bolton  end  Stucic  to  close  June  1, 

1927. 

Pinal  hearing  August  2,  1927,  at  11  A.  M*>-* 

Examiner*  of  Interferences. 


o 


19 


PLAINTIFF'S  EXHIBIT  No.  96 


IH  THE  UNITED  STATES  PATENT  OFFICE 

I 

BEFORE  THE  EXAMINER  OF  INTERFERENCES 


I 


INTERFERENCE  NO.  53219 


STIPULATION 


At  the  request  of  the  party,  Martindale,  it  is  hereby 
stipulated  by  and  between  counsel  for  the  respective  parties 
hereto,  subject  to  the  approval  of  the  Examiner  of  Interferences, 


that  the  time  for  the  taking  of  testimony  in  chief  of  the  party 

twenty  (20) 

Martindale  be  extended  for  a  period  of  jacfcrtyxfcSat);  days,  or  down 

Apr.  22,  | 

to  and  including  MagcxX,  1927,  and  the  remaining  dates  extended 


accordingly. 

I 

This  stipulation  is  requested  iln  behalf  of  all  the 
parties  hereto,  due  to  the  fact  that  the  peveral  parties  hereto 
have  under  way  negotiations  with  respect  {to  amicable  settlement 

I 

of  this  interference,  and  the  additional  £ime  is  requested  in 


order  that  amp'le  time  be  provided  for  a  determination  of  these 
negotiations. 

Verified  showing  is  also  sjfctache< 


PLAINTIFF'S  EXHIBIT  No.  26 


8  2i ) 


Bolton  and  Stuck 


Hartlnaale 


INTERFERENCE  NO.  53219 


\3olton 

m  a  \  — 


VERIFICATION 


State  of  Ohio 
County  of  Butler 


Homer  D*  Martindale  being  sworn  deposes  and  says  that 
he  is  the  Eoraer  D.  I»Iartindale  whose  application  is  involved  In 
the  above-identified  interference,  and  with  respect  to  which  the 
attached  stipulation  of  extension  of  the  time  for  the  taking  of 
testimony  relates;  that  he  has  read  the  attached  stipulation, 
and  that  the  facts  therein  recited  as  to  the  existence  of  pres¬ 
ent  negotiations  as  between  the  several  parties  hereto  with  re¬ 
spect  to  a  settlement  of  this  interference  are  true;  and  that 
sickness  of  the  said  Kartindale  and  insufficiency  of  time  have 
prevented  the  completion  of  the  present  negotiations. 


Subscribed  and  sworn  to  before  me  this  day 


Notary  Public  in  and  for  the  C< 
of  Butler  and  State  of  Ohio. 
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Bolton  and  Stuck 
v 

Mart indale 
v 

Bolton 


INTERFERENCE 


NO.  55219 


VERIFICATION 


State  of  Massachusetts 
County  of  Essex 


ss 


Archer  LeRoy  Bolton  being  sworn  dejposes  and  says  that 
he  is  the  Archer  LeRoy  Bolton  whose  application  is  involved  in 


the  above-identified  interference,  and  with  Respect  to  which 
the  attached  stipulation  of  extension  of  the  time  for  the  tak¬ 
ing  of  testimony  relates;  that  he  has  read  the  attached  stipu¬ 
lation,  and  that  the  facts  therein  recited  ai  to  the  existence 
of  present  negotiations  as  betv/een  the  several  parties  hereto 
with  respect  to  settlement  of  this  interference  are  true. 

'iMlL 


Ail 


i  (f 


Subscribed  and  sworn  to  before  me  tji3,s  J/- «^day 

I 

of/^I*^  ,  1927. 


inTand  for  the  "( 


TTotary  Fubllc  ’inland  for  ftie  bounty 
of  Essex  and  State  of  Massachusetts 


S3  2- 


V  ) 

) 

jfl&ptindsle  )  INTERFERENCE  NO* 

) 

v  ) 

) 

Bolton  ) 

_  ) 


53219 


VERIFICATION 


State  of  Massachusetts 
County  of  Essex 


8  S 


Archer  LeRoy  Bolton  and  Harold  D.  Stuck  being  sworn 
depose  and  say  that  they  are  the  Archer  LeRoy  Bolton  and  Har¬ 
old  D.  Stuck  whose  application  is  involved  in  the  above-iden- 
tifiea  interference,  and  with  respect  to  which  the  attacnect 
stipulation  of  extension  of  the  time  for  the  taking  of  testi¬ 
mony  relates;  that  they  have  read  the  attached  stipulation, 
and  that  the  facts  therein  recited  as  to  the  existence  of 
present  negotiations  as  between  the  several  parties  hereto 

i 

with  respect  to  settlement  of  this  Interference  are  time. 


Subscribed  and  sworn  to  before  me  this  3/^ lay 
of  1927. 


-A. 


Notary  Public  in  and  for  the  County 
of  and  State  of  . 
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Department  of  Commer 

UNITED  ST  A  rCS  PATENT 

WASHINGTON 


Please  find  below  a  communication  from  the  EXAMINER  OF 
INTERFERENCE  in  this* 


11— «7«  •  ro 


Commxerionrr  of  Patent* 


Interference  No.  53219. 
Bol ton  and  Stack 


v. 


Martinjdale  v.  Bolton. 


The  stipulation  filed  April  2,  1927, 
the  time 8  are  extended  as  follows : 


approved  and 


Testimony  in  chief  of  Martindale  to  cl^se  April  22,  1927; 

1 

Testimony  of  Bol ten  to  close  May  23,  1927. 

I 

Rebuttal  testimony  of  Martindale  to  clojse  June  7,  1927. 

I 

Rebuttal  testimony  of  Bolton  and  Stuck  to  close  June  22,1927 
Final  hearing  August  24,  1927,  at  11  a.  m. 


Examiner  of  Interferences. 
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TN*  COM  Ml  Ml  ONE  A  OF  FAT*  NT* 

WASHINGTON.  O.C. 

Mg 

Department  of  Commerce 

UNITED  STATES  PATENT  OPT  ICE 

WASHINGTON 


IffiB  No. 


April  22,  1927. 


In  the  natter  of  the  ) 

Interference  of  ) 

3olton  and  Stuck  j 

) 

Martindale  v.  Bolton  ) 

Intf.  Ko.  53,219.  ) 


Sir: 

,  Marechel  &  Hoe,  of  805  HOfeiial  Home  3ldg., 
Dayton.  Ohio,  have  been  substituted  as  attorneys 
for  the  party  Martindale  in  the  above  entitled  case. 
Very  respectfully. 


Chief  Clerk. 


Bolton  and  Stuck, 

c/o  Gardner  W.  Pearson, 
Hildreth  31dg. , 
Lowell.  Mass. 


A.  LeH.  Bolton, 
c/o  Milans  &  Milans, 
Washington,  D.C 


£3  V- 


-3  r' 


PLAINTIFF'S  EXHIBIT  No.  26 


X«  THE  UNIX#  STATES  PATENT  uFFICE 


32  5 

— -*7 


Boston  &  stuck 
vs 

Archer  Leroy  Bolton 
vs 

Homer  D.  teartindale 


I 

Interference  i*o.  5S219 


kOTIOH  FOR  JUDGkEwT  OP  PRIORITY 


How  comes  Archer  Leroy  Bolton  the  J senior  party  In  the 

moves  that 

above  described  interference  and/the  Junior  parties  Homer  D. 
Martinoale  and  Bolton  &  Stuck  be  ordered)  to  show  cause  why 
judgment  should  not  be  entered  against  tjhem  on  account  of 
their  failure  to  taice  testimony  within  the  time  specified  by 

the  Patent  Office,  such  failure  being  established  by  the 

I 

accompanying  affidavit. 


AFFIDAVIT  OF  SERI OR  PARTY' 


I,  Archer  Leroy  Bolton  on  oath  depose  and  say  that  in  the 
above  entitled  interference  the  junior  parties  Homer  D.  kartin- 
dale  and  Bolton  &  Stuck  have  both  failed 
within  the,  time  limits  set  by  the  Patent 
times  for  taking  testimony  have  expired. 


to  ta«ce  testimony 
Office  and  that  such 


Personally  appeared  the  aoove-named  U  ner  Leroy  Bolton 
and  made  oath  that  the  above  statement  subscribed  by  him  is  true 


rfrrvvziAd 

Rotary  Public. 

^3  2^  <3  "2 


A  ddr+tonlw 

wTh*  CmkmMob^t  of  Pil«a(a, 
WMhii|taR,  D.  C.M 
and  n*C  any  tffick)  by  ohm 
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Paper  No. 


Please  find  below  a  communication  from  the  EXAMINER  OF 
INTERFERENCE  in  this  case,  st  C~  I  /  v 

.,-*4.  o,o  *J\lO*vut4r  6.  Ufefew 


ll Q**Jt4r  V®r*«4VlO^> 

ComjruAnorwr  o/  Palcntt 


■^w'Aj  L£q'-"n 

May  23  1927 


Interference  Ho.  55,219 


Bolton  and  3 tuck 


v. 

Mar  tindale  v. 


Bolton. 


Whereas  Bolton  and  Stuck,  a  junior  party,  have 

I 

failed  to  .Take  any  shewing  why  Judgment  on  the  record  should 
not  be  entered  against  them,  in  view  of  thef  fact  that  they 
fLilea  to  take  any  testimony,  and  whereas  If  he  time  allowed  for 
such  showing  has  expired  ,  in  pursuance  of  the  notice  dated  May 
16,  1^27,  it  is  hereby  adjudged  that  Archer  LeBoy  Bolton  and 
Harold  D.  Stuck  are  not  the  first  inventors  of  the  subject 
matter  at  issue  herein. 

Limit  of  appeal:  June  17, 


Examiner  of  Interferences. 


~b 3  2.  - 


i  c 
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M3V 


department  of  Commerce 

UNITED  i.  J  PATENT  OFFICE 
WASHINGTON 


Paper  No. 


%0 


All  ronmnnkAlktiui  reoportlng  thin 
■ppUrallon  ahould  fjra  |k«  iwrlal  ■amber, 
data  of  filing,  tltlo  of  mrervllon.  and 
name  of  tbm  applicant 


Please  find  below  a  communication  from  the  EXAMINER  OF 


Whereas  Hartindale,  the  Junior  party,  has  failed 
■co  snew  cause  why  judgment  on  the  record  should  not  be  enteroc 
against  him,  in  view  of  the  fact  that  he  failed  to  taite  any  tes¬ 
timony,  anc  whereas  the  time  allowed  for  su ch  showing  has  expired, 
in  pursuance  of  the  notice  datec  Hay  18,  19  27,  priority  of  inven¬ 
tion  of  the  subject  matter  at  issue  herein  is  hereby  rendered  in 
favor  of  Archer  LeSoy  3olton,  the  senior  parly. 

Limit  of  apreal:  July  7,  1927  yO  . 

Exami.'ier  o  f  Inter ferences. 


PLAINTIFF'S  EXHIBIT  No.  27 


8 
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SPECTFICATIOH  . 

This  invention  relates  to  «*hat  are  Known  as  Jordan 
engines  used  in  the  art  of  refining  stock  in  the  manufacture  of 
paper.  The  purpose  of  a  Jordan  engine  is  to  reduce  or  grind 
the  pulp  into  small  broken  fragments. 

5  Such  engines  include  a  shell  in  the  form  of  a  truncated 

cone  from  which  inwardly  project  knives  which  cooperate  with 
"bars  fastened  to  a  truncated  conical  plug  revoluble  on  a  shaft 
inside  the  shell. 

This  invention  has  to  do  with  the  shell  and  the  manner 
10  of  originally  producing  the  cutting  surfaces  or  knives  and  the 
manner  of  replacing  them. 

The  uaual  method  at  present  is  to  alternately  locate 
knives  and  woods  with  occasional  wedges  all  around  the  inner 
surface  of  the  permanent  shell,  and  then  drive  the  wedges  into 
15  position.  The  elasticity  and  swelling  of  the  wood  is  depended 
on  to  hold  them  in  place.  T  am  aware  that  shells  have  been 
made  with  no  woods  and  with  knives  integral  with  the  shell, 
and  that  various  expedients  have  been  used  to  avoid  the  long 
process  of  accurately  setting  the  knives  and  woods  in  the 
80  shell  at  the  paper  mill,  either  originally  or  for  replacement 

The  purpose  of  my  invention  is  to  provide  a  lining  for 
Jordan  engines  which  can  be  completely  build  up  in  the  machine 
shop  where  such  shells,  their  knives  or  woods,  are  made  and 
shipped  to  the  paper  mill  where  it  is  to  be  used  ,  so  that  It 
85  can  he  put  in  place  with  great  rapidity  either  originally, 

to  replace  a  similar  shell  the  knives  of  which  are  worn  down 
or  to  take  the  place  of  worn  out  knives  and  separators. 

I  accomplish  this  purpose  generally  by  using  an  auxiliary 
filling  shell  preferably  consisting  of  thin  sheet  metal  made 
SO  either  in  one  section  to  fill  the  entire  shell  of  the  engine 
or  in  a  plurality  of  sections  according  to  conditions.  Inside 


* 


t 


-f 


* 


> 
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this  shell  at  the  machine  shop  I  "build  up  the  kniyes  and 


e  after  which, 
ght ,  it  can  be 
d  for  the  woods 


woods,  holding  all  in  position  until  homplet 
as  the  resulting  shell  is  relatively  very  li 
easily  shipped  to  the  factory  and  substitute 
and  knives  in  a  working  shel'l  or  replace  ancther  similar 
lining  in  a  permanent  shell.. 

I  prefer  to  use  for  my  removable  shell,  a  oaae  of  thin 
rolled  steel  of  high  tensile  strength  but  maV  u«e  any  thin 
metal  of  high  tensile  strength, together  with  knives  spot- 
10  welded  thereto  and  wood . separators  between  the  knives,  but  I 
may"  omit  the  spot-welding  or  use  screws  of  revets  and  I  may 

use  separators  of  other  material  than  wood.  j 

I 

T  may  use  one  complete  removable  shell  op  several  eaoh  of 

I 

truncated  cone  shape ,  or  several  of  segmental  form. 


vT7  / 


•V- 


-2- 
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In.  the  drawings  .  Fi  jure  I  Is  a  i  er»p« ctl ye  vie*  showing 
the  permanent  shell  of  a  Jordan  engine,  with  the  plug  end  plug 
shaft  removed  and  with  one  type  of  my  removable  lining  shells 
inserted  partway  into  the  large  end  of  tfr3  permanent  shell. 

Fig.  2  is  a  diagrammatic  view  of  the  end  of  a  form  in 
which  the  thin  ratal  case  of  iry  lining  shell. preferably. is 
placed  while  the  knives  and  separators  are  being  fitted  and 
fi.ied  in  position  at  the  machine  shop. 

Tig.  3  Is  a  detail  end  section  showing  part  of  euch  & 
lining  shell  with  its  thir.  metal  case,  knives,  separators,  and 
a  wedge. 

Fig.  i  is  an  outside  view  of  part  of  a  lining  shell  in 
which  the  knives  are  spot-welded  to  the  case 

Fig.  5  is  a  diagrammatic  vertical  section  showing  the 
inside  of  a  shell  ir.  which  there  is  more  than  one  set  of 
rEives  and  separators  together  with  the  platen  of  a  press 

I 

showing  how  knives  and  separators  of  each  section  can  be  forced 
or  wedged  into  position  all  together. 

Tig.  6  is  a  sectional  detail  showing  part  of  the 
permanent  shell  .and  part,  of  my  lining  shell,  with  one  method 
of  fastening  them  together. 

Fig.  7  is* a  section  through  a  permanent  shell  ir.  the 
plane  where  the  end  of  one  of  my  sectional  lining  shells 
terrlnat.es,  such  lining  shell  being  of  the  split  type. 

Fig.  e  is  a  plan  view  and  Fig.  9  an  end  view  of  a 
separator  of  a  well  known  type. 

Fig.  10  is  a  perspective  view  showing  one  segmental 
lining  shell  and  port  of  adjoining  lining  shell  of  one  type, 
with  one  type  of  device  for  holding  such  segmental  section 
while  shipping. 


10 


15 


20 
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Tn  the  drawings.  A  represents  the  or  frame  of -a 

Jordan  engine  as  used  ir.  a  paper  mill,  with  the  bearing  C  for 

permanent 

the  ping  shaft  and  the /shell  E  supported  py  brackets  9  and  1C 
a}]  in  a  well  known  manner. 

F  represents  the  preferred  type  of  i>y  lining  shell  and 
includes  a  case  19  of  truncated  conical  form  which  may  he 
made  of  steel  or  other  suitable  metal  as  ip  in  as  one-sixteenth 
of  an  inch. 

Into  this  case  are  forced  the  knives  30  and  woods  31 


as  by*  means  of  wedges  32  in  a  well  known  fanner,  preferably, 
while  the  case  19  itself  is  held  rigidly 
such  as  indicated  at  L  in  Fig.  2. 


After  the  lining  shell  F  is  complete 
manner,  I  prefer  to  spot-weld  at  35  from  ti 
30  to  the  case  19  whereby  they  are  not  on 
position  but  make  more  rigid  the  entire  co 


in  a  suitable  form. 

ly  Duiit  up  in-  this 
he  outside  the.  knives 
ly  firmly  held  in 
nstructi on. 


Instead  of  using  such  wedges  as  32  t  ray,  as  shown  in 

Fig.  5,  fix  each  of  the  several  sets  of  knjivea  and  wedgee, 

suoh  as  40  and  41  or  30  and  31,  in  the  following  manner.  Below 

the  line  YJLy  is  a  section  set  ir.  position!  and  fixed 
/»*«■ 

in  the  same  manner  as  that  above  the  line  | 1 — 7  now  to  be 

described. 

The  knives  30  and  woods  31  are  placed  accurately  but 
lightly  in  position,  reaching  down  to  the  line  7 — J  which  is 
a  short  distance  from  the  line  Y— Y.  After  all  are  in  place, 
the  platen  or  plunger  G  of  an  hydraulic  pr^ec  is  brought  down 


upon  the  top  ends  of  the  knives  ar.d  woods, 
gradually  forced  down  and  into  position  so 
they  reach  the  line  Y — Y.  This  might  be  done  by  an  hydraulic 
press  or  by  applying  pressure  in  any  other  way  ns  by  hammering. 


and  they  are 
that  eventually 


s' 7 
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Fig.  jS  3hows  ^ne  wet  hod  of  fastening  the  lining  shell 
T  to  the  permanent  shell  F  by  a  screw 35. 

As  shown  In  Fig.  7,  Instead  of  using  a  continuous  lining 
such  as  F  T  may  use  several  shells  one  for  each  set  of  knives 
and  woods,  each  "of  such  sections  as  H  "being  spilt  and  having 
its  ends  turned  up  at  SO  and  SI  to  hold  the  knives  and  woods 
In  position.  After  putting  this  In  position  In  the  permanent 
shell  a,  a  fastening  sedge  sucn  as  45  Is  driven  In  to  firmly 
hold  +ke  parts  H  and  3  *oge*her. 

Fig.  8  shows  a  plan  view  of  a  oommon  form  of  separator 
which  may  "be  of  wood  or  other  suitable  material,  and  Fig.  9  Is 
an  end  view  of  the  same.  It  will  be  observed  that  Woth  views 
show  a  wedge-shaped  and  keystone  construction  well  known  In 
the  trade. 

tn  such  permanent  shells  there  are  often  several  sets 
of  knives  and  separators  arranged  in  truncated  cones  end  to 
end,  as  Indicated  in  Fig.  7  which  shows  one  of  such  sections. 

Instead  of  building  up  each  annular  or  substantially 
annular  section  complete  in  the  machine  shop  In  a  continuous 
case,  such  as  shown  In  ~igs.  1  and  2,  or  a  split  case  such  as 
H  shown  .In  ^Ig.  ?,  T  may  use  a  segmental  construction  such  as 
shown  in  10. 

In  ^igr  10,  L  represents  a  metal  case  of  a  shape  to 
fit  part  of  the  Inside  of  a  permanent  shell,  such  case  having 
the  large  curbed  end  73,  the  small  curved  end  72  and  the 
straight  edges  70  and  71.  tfith  this  construction  I  may  use 
retaining  bars  of  metal  such  as  74  and  75,  which  extend  along 
each  strai^it  edge  70  and  71  and  project  Inwardly  therefrom, 
and  I  may  attach  them  to  case  L  by  welding,  riveting  or  by 
bolting,  so  as  to  make  them  firm. 
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Between  these  tars,  the  knives  79  and  separators  78 
are  fitted  by  wedging  or  ir.  other  suitable  manner.  Bars  74 
and  75  will  hold  their  in  position  even  when  the  lining  segment 
is  removed  from  the  form  in  which  it  is  built  up,  but  to  avoid 
possible  di splacement  I  prefer  to  use  at  each  end  connecting 
bars  such  as  M  which  may  have  nail  points  60,  80  which  are 


driven  into  the  separators  78,  78  which  are  proximate  the 
bars  74,  and  75  if  such  separators  are  of  kood. 


I  show  also  passing  through  each  bar  such  as  74  and  75 
1(5  as  well  as  through  the  edges  70  and  71  of  ^ase  I,  half-holes 
76  and  77  which  register,  whereby  bolts  can  be  passed  through 
into  the  permanent  shell  to  hold  the  parts  together  if  it  Is 
found  necessary  so  to  do. 

Instead  of  spot-we]ding  or  otherwise  welding  all  of  the 
15  knives,  such  as  79,  to  the  case  such  as  L,  I  may  fasten  some 
of  the  knives  by  means  of  screws  such  as  82  which  pass  through 
the  case  L  into  the  back  of  each  knife  and  T  may  leave  others 
unfastened. 

The  fastening  o*  the  knives  to  the  case  by  welding  or 
SO  otherwise,  stiffens  and  strengthens  the  whole  construction, 
but  in  many  cases  is  not  essential. 


I 
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I  claim: 

1.  In  a  Jordan  engine  having  a  permanent  shell,  the 

t 

combination  of  a  bodily  removable  lining  shell,  comprising  a 
case  of  thin  rolled  steel  of  high  tensile  strength  of  a  shape 
to  fit  Inside  said  permanent  shell,  knives  and  wooden  separators 
fitted  to  the  Inside  thereof,  said  knives  being  spot  welded  to 
the  case,  and  means  to  fasten  the  lining  shell  and  permanent 
shell  detachably  together. 

2.  A  bodily  removable  lining  shell  for  the  permanent 
shell  of  a  Jordan  engine,  comprising  a  case  of  t-hln  rolled 
steel  of  hi*  tensile  strength  of  a  shape  to  fit  inside  said 
permanent  shell,  knives  and  wooden  separators  fitted  to  the 
inside  thereof,  said  knives  being  fastened  to  the  case,  and 

I 

means  to  fasten  the  lining  shell  and  permanent  shell  detachably 
together . 

5.  A  bodily  removable  lining  shell  for  the  permanent 
shell  of  a  Jordan  engine,  comprising  a  case  of  thin -rolled 
steel  of  high  tensile  strength  of  a  shape  to  fit  inside  said 
permanent  shell,  knives  and  wooden  separators  fitted  to  the 
inside  thereof,  said  knives  being  fastened  to  the  case. 

4.  Tn  a  Jordan  engine  having  a  -permanent  shell,  the 
combination  of  a  bodily  removable  lining  shell,  comprising  a 
case  of  thin  metal  of  hi*  tensile  strength  of  a  shape  to  fit 
inside  said  permanent  shell,  knives  and  separatorc  fitted  to 
the  Inside  thereof,  said  knives  being  spot  welded  to  the  case, 
and  means  to  fasten  the  lining  shell  and  permanent  shell 
detachably  together. 

5.  A  bodily  removable  lining  shell  for  the  permanent 
shell  of  a  Jordan  engine,  comprising  a  case  of  thin  metal  of 
high  tensile  strength  of  a  shape  to  fit  Inside  said  permanent 
shell,  knives  and  separators  fitted  to  the  inside  thereof, 
said  knives  being  fastened  to  the  case,  and  means  to  fasten 
the  lining  shell  and  permanent  shell  detachably  together. 

-T77  -9 
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5.  A  bodily  removable  lining  shell  fof  the  permanent 
shell  of  a  Jordan  engine,  comprising  a  case  of  thin  metal  .of 
high  tensile  strength  of  a  shape  to  fit  insjde  said  permanent 
shell,  knives  and  separators  fitted  to  the  ^nslde  thereof, 

o  said  knives  Doing  fastened  to  the  case. 

I 

? .  A  bodily  removable  lining  shell  foxf  the  permanent 
shell  of  a  Jordan  engine,  comprising  a  case  iof  thin  metal  of 
high  tensile  strength  of  a  shape  to  fit  lnsllde  said  permanent 
shell,  knives  and  separators  fitted  to  the  ljnslde  thereof, 

10  some  of  said  knives  being  fastened  to  the  case. 

6.  A  oodily  removable  section  of  lininjg  shell  for  Jordan 
engine*  comprising  a  tnm  metal  case  of  a  sh^pe  to  fit  part 

I 

of  the  Inside  of  the  permanent  shell  having  oppositely  disposed 
curved  edges  and  oppositely  disposed  straight  edges,  with 
15  retaining  means  for  knives  and  wooden  separators  along  Its 
straight  edges,  combined  with  a  plurality  of  said  knives  and 
wooden  separators  which  are  fitted  to  the  Inside  thereof  some 
of  said  knives  being  spot  welded  to  said  case,  and  means  to 
fasten  said  section  of  lining  shell  and  the  permanent  shell 
20  together.  j 

9.  A  bodily  removable  section  of  lining  shell  for  Jordan 
engines  comprising  a  thin  metal  case  of  a  shape  to  fit  part 
of  the  inside  of  the  permanent  shell  having  oppositely  die- 
posed  curved  edges  and  oppositely  disposed  straight  edges, 

25  with  retaining  means  for  knives  and  separators  along  its 

I 

straight  edges,  combined  with  a  plurality  of  sjaid  knives  and 
separators  which  are  fitted  to  the  inside  therjsof,  some  of 
said  knives  being  fastened  to  said  case,  and  mjsans  to  fasten 
said  section  of  lining  shell  and  the  permanent  shell  together. 


r7 1 
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10.  A  bodily  removable  section  of  lining  ehell  for  Jordan 
engines  comprising  a  thin  metal  case  of  a  shape  to  fit  part 

I 

of  the  inside  of  the  permanent  shell  having  oppositely  disposed 
curved  edges  and  oppositely  disposed  straight  edges,  combined 
with  a  plurality  of  knives  ana  wooden  separators  which  are 
fitted  to  the  inside  thereof  some  of  said  knives  being  spot 
welded  to  said  oase. 

11.  A  bodily  removable  seotion  of  lining  shell  for 
Jordan  engines  comprising  a  thin  metal  case  of  a  shape  to 
fit  part  or  the  inside  of  the  permanent  shell,  combined  with 
a  plurality  of  knives  and  separators  which  are  fitted  to  the 
inside  thereof. some  of  said  knives  being  fastened  to  said  ease. 

12.  A  bodily  removable  lining  shell  for  the  permanent 
shell  of  a  Jordan  engine,  comprising  a  case  of  thin  metal  of 
high  tensile  strength  of  a  shape  to  fit  inside  said  permanent 
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DEPARTMENT  OF  THE  INTERIOR 

UNITED  STATES  PATENT  OFFICE 

WASHINGTON  .... 

-p4.rd.jner  T  ^araon . . . . 

•Hildreth  flldg. .  _  _ 

Sewell  Mass.  _  _ 

Flcaae  find  bciow  a  communication  from  the  EXAMINER  In  charge  of  the  application  of 

A.Le?.--y  Bolton , Ser.Kc, 571 ,720 .filed  June  29,1922;  Removable  _ 
Lining  Shell  for  Jordan  Engines. 


*5llCni*ir  <5^  <JUtdZZeS 


Commiuitmer  of  raUnU. 


This  case  has  been  examined. 

Claims  1  to  7  and  claim  12  specifically  cover  the 

construction  shown  in  Fig.  1  of  the  drawing  while  claims  3  to 

11  specifically  cover  the  construct  ion  shown  in  Tig.  5. 

A3  the  two  different  structures  cannot  be  specifically  claimed 

ir.  the  same  application  division  is  required.  Sse  Ex  parte 

Eagle  C.D.  Oct.  28,1870  p.137. 

Claims  2,  3,  5,  6,  7  and  12  are  rejected  upon  patents  to 

Abhe  241.414  July  19,1331  92-27  or 

2£ar3hail  475.063  &ay  17,1892  92-27 

They. both  show  hodiiy  removable  liners  for  refining  engine 

•shells  and  which  retain  the  knives  and  separators  in  place. 

Claims  9  art  11  are  rejected  upon  patent  to 

Fahr  1,133.215  Mar.  23.1915  92-27. 


The  Bahr  patent  shows  the  liner  made  up  of  sections  having  two 
curved  sides  and  two  straight  sides  and  knives  secured  to  the 


sections. 

The  remaining  claims  appear  to  be  allowable  except  frr  the 
qiiestior.  or  division. 


+KZ. 


I 


n  l~li 


Examiner 
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Serial  No.  571,720 
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Commissioner  of  Patents, 


Ti'ashington,  D.  C. 


Lowe  11 L  K 1924. 

FIL£I> 

MAR  251924 

DIVISION  XV 


Sir: 


Referring  to  your  letter  of  March  28,  (L92$,  paper  No.  2, 

I 

on  the  above  application,  applicant  takes  tbe  following  action 


’lease  add  the  following  claims: 


-  13.  A  bodily  removable  section  of  lining  shell  for 
Jordan  engines  comprising  an  elastic  thin  metal  case  of  a 
shape  to  fit  part  of  the  inside  of  the  permanent  shell  hawing 

I 

oppositely  disposed  curved  edges  and  oppositely  disposed 
straight  edges,  with  retaining  means  for  knaves  and  separators 
along  Its  straight  edges,  combined  with  a  plurality  of  said 
knives  and  separators  which  are  fitted  to  tbje  inside  thereof. 


some  of  said  knives  being  fastened  to  said  case,  and  means 
to  fasten  said  section  of  lining  shell  and  tjbe  permanent 
shell  together. 

*14.  A  bodily  removable  section  of  linjing  shell  for 
Jordan  engines  comprising  an  elastic  thin  metal  case  of  a 

I 

shape  to  fit  part  of  the  Inside  of  the  permanent  shell,  com- 
bined  with  a  plurality  of  knives  and  separators  which  are 
fitted  to  the  inside  thereof,  some  of  said  kxjiives  being  fas-, 


tened  to  said  case.'1 


//  It  Is,  believed  that  the  Examiner's  require 
sion  Is  based  on  the  theory  that  in^his  claims^applicant  shows 
only  two  specific  constructions  with  no  generic  construction. 

It  Is  submitted  however  that  the  words  fit  inside"  usdd 
In  claims  1  to  7,  and  in  12,  include  broadly  |a  liner  which 

fits  the  whole  inside  of  the  permanent  shell  jor  only  a  part 

\  . 

thereof,  and  that  these  may  be  regarded  as  generic. 

I 

It  is  submitted  that  if  such  is  the  case,  claims  9  to  11 
and  the  new  claims  13  and  14  are  specific  to  k.  separate  or  sec 
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tlonal  construction,  while  claim  1  to  7,  and  12  are  generic. 

Considering  the  history  of  the  art  It  will  he  Deserved 
that  In  the  patent  to  Abbe  cited,  and  In  'previous  patent  to 
Abbe,  No.  238,545,  of  March  8,  1881,  he  contemplates  a  liner 
which  Is  substantially  rigid  and  unyielding,  and  one  which  is 
necessarily  neavy,  while  in  his  No.  244,414,  he  requires  an 
excess' of  metal  In  the  rings  E — £  which  make  his  whole  device 
very  weighty. 

It  will  be  observed  that  in  Abbe's  first  patent  No.  238, 
545,  he  used  solid  sectional  plates,  and  page  1,  lines  10  to 
12,  "Doors  or  openings  which  admit  the  plates  and  knives", 
while  In  No.  244,414,  In  order  to  remove  his  plates  C  shown 
in  Pig.  2,  he  must  take  apart  the  whole  outer  shell. 

In  any  event  with  his  construction  C  as  shown  in  his  Pig. 
3,  which  is  "A  plan  view  of  the  inside  of  one  knife-holding 
plate  with  knives  attached",  he  intends  to  use  not  an  annular 
filling  but  a  series  of  rigid  segmental  plates,  obviously 
capable  of  standing  alone,  to  which  the  knives  and  woods  are 
fastened. 

Neither  Abbe  construction  is  in  use  at  the  present  time 
although  the  need  for  a  shell  filling  .which  cap  be  set  up  at 
the  machine  shopj  then  shipped  and  inserted  in  the  shell  at 
the  paper  mill  is  felt  very  severely. 

Applicant's  purpose  xs  to  produce  a  light  weight  lining 
which  can  be  shipped  and  readily  inserted  in  a  permanent  shell 
and  one  which  it  is  not  intended  to  use  a  second  time. 

The  Marshall  construction  also  contemplates  a  permanent 

I 

shell  with  a  solid,  rigid  lining  shell  and,  as  stated  in  his 
specification  page  2,  lines  41  to  45,  he  expects  to  use  his 
liner  over  ana  over  by  taking  it  out  and  renewing  the  knives 
and  fillers. 

The  Marshall  patent  is  m  1392,  or  32  years  ago  and  it 

£H~/r 
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is  significant  that  neither  the  Abbe  nor  Marshall  construc¬ 
tion  has  been  found  satisfactory. 

In  regard  to  the  Bahr  construction  it  will  be  observed 
that  he  does  not  contemplate  a  built  up  liiber,  but  his  knives, 
or  what  take  the  place  of  knives  are  "formed  on  the  shell 
lining"  as  see  his  specification  page  1,  line  69. 

It  is  true  that  he  uses  sections  but  it  is  submitted  the 
devising  of  a  light  weight  liner,  by  selecting  a  thin  sheet 
metal  backing  with  woods  and  knives  would  riot  occur  to  any¬ 
one,  and  has  not  occurred  to  anyone  after  elxamining  the  Bahr 
construction. 

Applicant’s  purpose  has  been  to  provide  a  light  weight 
inexpensive  lining  which  can  be  built  at  tqe  factory,  shipped 
to  the  paper  mill  and  used  to  replace  another  liner,  the  old 
one  being  thrown  away. 

With  reference  to  claims  1,  4,  8  and  10  which  the  Examiner 
seems  to  have  allowed  on  account  of  there  being  Included  in 
them  the  term  "welded".  Applicant  is  not  satisfied  to  confine 

I 

himself  merely  to  welding  as  he  clearly  shows  other  methods 
of  fastening  as  see  his  figure  10,  and  his  specification  page 
6,  lines  14  to  21. 

He  believes  he  is  entitled  to  cover  all  methods  of 
fastening  the  knives  to  the  case,  whether  by  welding,  screws 
or  otherwise. 

None  of  the  patents  cited  show  the  knives  fastened  to 
the  case  and  perhaps  this  is  not  necessary  there  a  rigid  case 
is  used.  With  Applicant's  light  weight  construction  however, 
as  the  fillers  or  woods  are  key-shaped  they  form  an  arch  and 
there  is  no  tendency  to  work  out  towards  th^  axis,  but  the 
knives  being  of  substantially  rectangular  cross  section  may 
tend  to  work  out  unless  fastened  in  some  way. 

Moreover,  with  a  thin  metal  elastic  bac,k  or  case,  the 

I 
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fastening,  together  with  the  separators  between  makes  a  sub¬ 
stantially  rigid  construction. 

Applicant  uses  the  terms  "thin  metal  of  high  tensile 
strength"  advisedly  as  be  desires  something  which  will  not 
stretch.  At  the  same  time  he  prefers  something  which  is 
"elastic",  because  especially  in  the  split  construction 
it  is  highly  desirable  that  there  should  be  3ome  give  when 
the  wedge  such  as  45  is  driven  in  place,  as  this  fits  the 
liner  to  the  permanent  shell  closely  and  at  all  points. 

It  will  be  observed  that  with  Abbe,  Marshall  and  Babr 
it  is  necessary  to  have  a  machine  fit  between  the  liner  and 
the  permanent  shell. 

With  any  rigid  lining  such  as  Abbe,  Bahr  or  Marshall  the 
liner  must  be  accurately  fitted  to  the  shell,  but  with  Appli¬ 
cant's  built-up  construction  in  an  elastic  shell  such  fitting 
is  not  necessary  as  it  will  go  in  any  shell  which  is  fairly 
close  because  the  taper  permits  it  to  be  pushed  in  to  a  point 
where  it  will  fit,  and  i£  will  conform. 

It  is  submitted  that  this  matter  of  elasticity  is  highly 
Important  for  the  reason  of  fitting  and  because  the  shipping 
weight  is  greatly  cut  down  .With  my  cor^struction  of  key-shaped 
woods  and  knives >  the  whole  structure  becomes  sufficiently 
rigid  for  shipping. 

Marshall's  idea  was  a  two-piece  shell  the  Inside  part  of 
which  was  to  be  taken  out  and  re-filled  when  necessary.  This 
meant  either  re-filling  at  the  paper  mill  by  relatively  un¬ 
skilled  mechanics,  or  shipping  to  the  machine  shop  and  back 
again  in  the  same  manner  that  is  generally  done  now  with 
the  whole  shell. 

It  is  precisely  to  avoid  this  shipping  back  and  forth 
that  Applicant  has  devised  this  lining.  When  one  is  installed 
used  and  worn  out,  it  is  thrown  away  and  a  new  one  put  in  place 

fihtj 
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A  serious  bisection  to  the  Marshall  theory  is  that  the 
Inside  of  Marshall's  inner  shell  becomes!  rusted  and  pitted 
whereby  this  expensive  case  must  be  thrown  away  or  else  it 
must  be  re -bo red. 

It  is  highly  significant  that  neither  the  Abbe,  Bahr 


nor  Marshall  construction  is  used  in  the  1  trade  today. 

I 

While  Applicant's  construction  may  Appear  superficially 

like  Marshall's  in  reality  it  is  very  different. 

Y/ith  his  split  construction  shown  irj  Figs.  7  and  10, 

and  the  construction  where  the  elastic  thjin  metal  case  forms 

whether  fastened  lor 

a  continuous  ring  /  the  knives  are /not  fastened  to  it,  he 

I 

submits  he  has  made  a  distinct  advance  inj  the  art  and  an 
improvement  over  Marshall. 

Taking  up  the  claims  in  detail,  claims  1,  4,  8  and  10,  are 
allowed.  I 

In  claims  2  and  5  the  thin  steel  shell  with  knives  fas- 

J 

tened  to  it  is  not  shown  in  any  of  the  references. 

The  same  is  true  with  claim  5,  6  and  7. 


It  is  submitted  that  the  Bahr  reference  against  claims 
9  and  11  does  not  show  any  knives  "securedj  to  the  sections", 
fbatever  takes  the  place  of  knives  is  intejgral  as  are  also 
the  woods.  It  Is  well  known  that  In  this  type  of  engine,  a 


built-up  construction  is  much  preferred  to  cast  knives  or 
projections . 

Besides  this  Applicant  has  included  lip  claim  9  "retaining 
means  along  the  straight  edges". 


from 

This  differentiate^  Bahr 's  cast  section. 

It  is  submitted  that  when  once  the  idea  of  integral  cast 
metal  knives  was  conceived* the  idea  of  cutting  them  up  into 
sections  for  shipping,  and  Inserting  them  separately  as  Bahr 
does  would  be  obvious, but  the  Idea  of  building  up  sections 
or  one  section  of  knives  and  woods  was  not  at  all  obvious. 

I 
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The  Babr  type  of  structure  and  the  built-up  type  of  struc¬ 
ture  are  recognized  as  altogether  different  in  practice  and 
in  theory. 

It  is  believed  that  claim  11,  including  a  thin  metal 

case,  whether  for  the  whole  or  part  of  the  permanent  shell, 

with  some  or  all  kflives  fastened  to  it,  should  be  allowed. 

It  Is  also  believed  that  claim  12,  including  the  thin 
case 

metal/with  knives  and  separators  should  be  allowed  over  Mar¬ 
shall  and  Abbe,  andean  improvement  in  the  art  which  is  not 
obvious,  and  which  has  not  been  devised  in  the  last  32  or  42 
years . 

In  claims  13  and  14  Applicant  has  stressed  the  "elastic" 
thin  metal  for  the  reasons  above  stated. 

Reconsideration,  is  requested. 

Very  respectfully. 


GWP/CRM 
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department  OF  THE  INTERIOR 

UNITED  STATES  PATENT  OFFICE 
WASHINGTON 


24,1924 


Gardner  w  Pearson 


Sildreth -Bldg. 


fi Dwell,  Mass. 

fbne  Ind  below  a  communication  from  the  EXAMINER  in  charge  of  the  application  at 


A.LeBoy  Bolton.Ser. Ho. 571, 720, filed  Jane  29, Id 


22;  Removable 


Lining  Shell  for  Jordan  Engines* 


Comminiontr  of  PaUnU. 


.22,: 


In  response  to  amendment  of  Mar. 22, 1924 

Claims  2,  3,  5,  6,  7,  12  and  14  are  again 
rejected  upon  Abbe  and  Marshall  of  record  who  show  the 

same  features  as  those  claimed  by  applicant.  The  more 

contention  that  applicant  has  a  lighter  shelf  does  not  givs 

it  any  patentable  distinction  over  the  references;  Abbe; 

247,286  Sept. 20, 1881  92-27;  shows  even  a  lighter  lining 

than  that  of  applicant.  (Fig. 14). 

Claims  9,  11  and  13  are  rejected  upon  Abbe  288,545 
Mar.  8,1881  92-27  which  describes  a  built-up  sectional  con¬ 

struction  and  has  retaining' means  along  the  eqges  of  said 
sections  (Figs. 12  and  13). 

The. requirement  of  division  is  dropped^ 


4tr 


Examiner. 


i r// 
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Commissioner  of  Patents, 


'«shington,  I).  C. 


Sir: 


Lowell,  Mass.,  Sept.  22,  1925. 

U.  S.  PATENT  OFF1* 

FILHO 

/  3£P  241925 

/  DIVISION  XV 


Referring  to  your  letter  of  Sept.  24,  1924,  paper  bo.  4, 


on  the/above  application,  applicant  takes  the  following  actiorj. 
rtQO  the  following  Claim: 


The  last  claim  is  modeleoVon  Tlaim  -2  of  patent  to  Marti: 


"bale,  of  May  13,  1924,  bo.  1,494,2b? 


rs  penaing  herewilth. 


it  is  inserted  because  of  the  fact  that  in  this  art  the 
examiner  apparently  is  drawing  some  very  fine  distinctions,  anti 
it  is  believed  the  last  claim  distinguisnes  over  Martinaale  from 
the  fact  that  the  special  type  of  wedge  is  not  limited  by  "means 
forming  part  of  said  wedge  element  operable  to  secure  a  series 
of  units",,  ana  the  word  "HELD"  instead  of  BIND"  is  used. 

The  Marshall  filler  is  not  split  and  is  not  exoandible,  and 
docs  require  the  screws  ii,  a,  to  hold  it  in’ dace. 

It  will  be  noted. that  Aboe,  247,286,  strings  his  knives, 
while  in  his  other  two,  one  of  which  was  filed  Feb.  4,  1881, 
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Sept.  22,  1925. 


and  the  other  June  17,  1881,  while  this  Was  filed  August  8, 
1881,  nis  construction  showed  rigid  DlatWs. 


It  is  not  a  question  altogether  of  Rightness,  but  largely 

of  elasticity.  I 

1 

Abbe,  258,545,  rigs.  12  and  13,  snoijj  his  lining  sections 

I 

p  as  having  rims  or  "retaining  means"  not  only  on  tne  straight 

I 

edges,  as  does  applicant,  but  also  on  thej  curved  edges. 

In,  244,414,  he  shows  retaining  mear^s  or  rims  c,  c,  on 

plate  C,  014  ITS  CURVED  EDGES  not  on  its  stjraignc  eagcs. 

I 

It  is  obvious  that  rims  on  the  curved  eages  would  make 

I 

these  plates  absolutely  rigid,  anu  they  cpulu  not  be  expanded. 
In  his  last  application,  i\io.  247,2861  he  seems  to  get  at 


the  expanding  idea  but  in  this  case  he  strings  his  knives  and 


woods  on  rings,  anci  in  order  so  to  do  must  weaken  his  knives 
and  wooos  by  holes.  i 

Although  patented  forty  years  ago  none  of  these  devices 
have  been  used  as  they  are  not  practical.  J 

They  are  not  practical  because  the  rij^id  sections  of  238, 

545  and  244,414  cannot  be  expanded  to  fit,|but  must  also  be 

I 

machined  at  great  expense  for  an  absolutely  true  fit. 

In  Abbe's  247,286  he  is  confronted  willh  the  problem  of 
connecting  the  ends  of  hi s  rings,  ana  solvds  this  by  introduce 
ing  an  expansion  nut.  This  construction  prevents  a ‘wedge  being 
used  to  fill  in  tnc  space. 

his  rings 

Abbe  raignt  have  headeo  over*  the  ends  oif/ieaving  room  for  a 
wedge  but  HE  DID  NOT  DO  SO. 

I 

Apparently  this  matter  lay  dormant  exempt  for  the  all  metal 
construction  of  Eahr,  wnicn  of  course  ±s  alio  rigid,  and  not  ax- 
pans  ible,  and  is  hot  as  satisfactory  as  the  knife  and  wood  con¬ 
struction.  This  latter  allows  a  certain  amount  of  resiliency 
which  is  absent  in  all  metal  types. 

The  use  of  an  elastic  outside  shell  in  which  the  knives  are 
"HELD"  not  "BOUND"  may  now  look  obvious  but  was  not  so  to  the 


trade . 
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Applicant  has  drawn  claim  7- expressly  with  Lartindale  in 
view,  and  on  his  own  Pig.  7,  as  he  oelieves  ne  is  entitled  to — 

A  construction  of  knives  and  woo as  held  together  peri¬ 
pherally  oy  a  tnm  resilient  expansioie  split  metal  shell, parti¬ 
cularly  in  association  with  a  wedge  by  which  it  can  be  expanded. 

He  must  take  issue  with  the  examiner  on  claims  2,  3,  5,  6, 

that 

7,  12  and  14  as  he  denies/either  Aboc  or  Marshall  sho«£the 
features  claimed  therein. 

Applicant  contends  that  the  use  not  only  of  a  lighter 
shell  but  one  which  is  elastic  and  expandible,  does  give  it  a 
patentable  distinction  over  the  references,  neither  Abbe  nor 
Marshall  show  suen  a  sneli. 

Neitner  Abbe  nor  Marshall  shows  the  "knives  fastened  to 
the  case"  as  in  claims  2,  3,  5,  7,  14. 

He  insists  also  that  claim  12  shows  the  clean  cut  distinc> 
tion  of  a  case  "of  thin  metal  of  hight  tensile  strength". 

Claims  9,  11  and  13  cover  the  sectional  construction,  an# 
include  means  along  straight  edges  while  as  stated,  aboe  in 
238,545  by  using  rims  along  his  curved  edges  makes  his  sec¬ 
tions  rigid  and  not  expansible. 

Reconsideration  is  reauested. 

Very  respectfully, 

ARCHER  LEROY  BOLT  Off 
BY 


G1P/CRM 


GARDNER  W.  PEARSON,  Attorney. 
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Saf/M*rPEPAR™EN’1* OF  Commerce 

UNITED  STATES  RATENT  OfTICE 
WASHINGTON 

0ct.28,ll925 


Fleam  End  below  a  communication  from  the  EXAMINER  in 


charge  of  this  application 


&**»**•  £1 


Gardner  W  Pearson 
Hildreth  Bldg. 


Lowell.,  Mass. 


Applicant :  Bolton 

Ser.  No.  ^71,720 

Filed  Jape  29,1922 

For  Removable  Lining  Shell 


for  Jordan 


lines 


The  following  claims  are  suggested  for 
purposes  of  interference  : 

A  shell  lining  for  a  Jordan  Engine  including  in  combina-. 
tion,  a  jacket  conforming  approximately  in  size  and  shape  to 
the  inner  conformation  of  a  section  of  the  sh^ll,  a  plurality 
of  blades  and  blade  spacing  elements  adapted  to  be  assembled  in 
said  jacket  to  effect  a  shell  lining  unit,  mehns  to  effect  fixed 
relation  between  said  assembled  parts  and  said  jacket,  and  means 
to  expand  the  lining  unit  to  effect  fixed  relation  thereof  with 
said  shell. 

a  shell  lining  for  a  Jordan  Engine  including  in  combination, 
an  expandable  jacket  shaped  to  conform* to  an  inner  section  of  the 
shell,  a  plurality  of  blades  and  blade  spacing  elements  adapted 
to  be  assembled  in  said  jacket  to  effect  a  shell  lining  unit, and 
means,  as  a  wedging  element  adapted  to  be  forced  between  adjacent 
lining  parts  to  expand  the  unit  and  effect  fixed  relation  thereof 
with  said  shell.  j 

The  herein  described  method  of  lining  Jozjdan 
Engine  shells  consisting  in  providing  an  expandable  jacket 
conforming  in  size  and  shape  as  expanded  to  an!  inner  section 
of  the  shell,  in  assembling  the  lining  element^  in  said 
jacket  and  in  effecting  fixed  frictional  relation  between 


the  assembled  elemonts  and  said  jacket  without 
jacket  to  form  a  lining  unit. 


expanding  the 


Failure  to  make  the  above  claims  on  or 


bef 


ore 


Nov.  9,1925  will  be  taken  as  a  disclaimer  of  the  subject 


matter  thereof 


4 


aminer. 
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Commissioner  of  Patents, 
Washington,  D.  C. 
Sir:  / 


1 

I ■-/.»  CO 

*  * 

••-it 

•  » 

NOV 

91925 

D1VII 

> 

* 

o 

M 

or  Referring  to  your  letter  of  Oct.  28,  19^5,  paper  imo.  6, 
on  the  above  application,  please  add  the  following  claims: 


16.  A  shell  lining  for  a  Jordan  Engiii^  including  in 

i 

combination,  a  jacket  conforming  approximate ijy  in  size  ana 

I 

shape  to  the  inner  conformation  of  a  section  of  the  shell,  a 

plurality  of  blades  and  blade  spacing  elements  aaapted  to  be 

I 

assembled  in  said  jacket  to  effect  a  shell  lining  unit,  means 
to  effect  fixed  relation  between  said  assembled  parts  and • said 
jacket,  and  means  to  expand  the  lining  unit  to  offect  fixed 
relation  thereof  with  said  shell/-’ 

/17.  A  shell  lining  for  a  Jorcan  Engine  jincluding  in  com¬ 
bination,  an  expandable  jacket  shaped  to  conform  to  an ‘inner 

section  of  the  shell,  a  plurality  of  blades  an|d  blade  spacing 

. 

elements  adapted  to  be  assembled  in  said  jacket  to  effect  a  shell 
lining  unit,  and  means,  as  a  wedging  element  adapted  to  be 
forced  between  adjacent  lining  parts  to  expand  the  unit  and 
effect  fixed  relation  thereof  with  said  shell. f 

flQ.  The  herein  described  method  of  lining  Joraan  Engine 
Shells  consisting  in  providing  an  expandable  jaicket  conforming 
Ln  size  and  shape  as  expanded  to  an  inner  section  of  the  shell, 
in  assembling  the  lining  elements  in  said  jackejt  and.  in  effect¬ 
ing  fixed  frictional  relation  between  the  assembled  elements 
and  said  Jacket  without  expand ingthe  jacket  to  form  a  lining 
MOltS  _ ( 


ectfully,  !  yy 


GWP/CKM 
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INTERFERENCE. 

53219 


Interference  Jfo. 
j^ame  Archer  LeHoy  Bolton 

c  .  .  _  571,720 

Serial  Jfo _ 

Title,, _ 

Filed, _ 


Taper  Jfo. _ ?... 


Removable  Lining  Shell 


Jane  29,1922 
Interference  with . 9» J?..Uart indale 


for  Jordan  Engines 


DECISIONS  OF 


Commissioner,  __ 


Dated, 


REMARKS: 


■rf!  -*1 


This  ahoold  be  pieced  in  each  application  or 
by  Fliunrjr  Examiner.  < 
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Department  of  Commerce 

UNITED  S’.  ‘3  PATENT  OFFICE 

WASHV67DN  -  ^ 


Pkfrr  No.  10 


fleamt  find  below  a  communication  from  the  EXAMINER  in 


Doc. 


(M>a 


charge  of  this  application 


lUht, 

Applicant:  Archer  LoRoy 
Bolton 


Sor.  No.  ... 571. 720 


Milans  &  Ulleni 
Washington. 

D.C. 


Piled 
Por  ® 
f or  Jordan  ; 


Jane  29,1922 
i**ta>=i4ining  Shell 


The  case,  above  referred  to,  is  forwarded  to  fn5s=fix£miner 
of  Interferences  because  it  is  adjudged  to  interfere  with  others, 
hereafter  specified.  The  question  of  priority  will  be  determined 
in  conformity  with  the  Rules.  The  interference  will  be  identified 


as  No. 


53219 


On  or*  before 


JAN  25 1926 


the  statement  demanded  by  rule  110  must  be  sealed  up  and  filed’ 
with  the  subject  of  invention,  and  name  of  party  filing  it, 
indorsed  on  the  envelope.  The  subject-matter  ibvolved  in  th© 
interference  is 


Counts: 


1.  A  shall  lining  for  a  Jordan  Engine  including  in  combination, 
icket  conforming  approximately  in  size  and  shape  to  the  inner  con- 


a  Jacket  conforming  approximately  in  size  and  shape  to  the  inner  con¬ 
formation  of  a  section  of  the  shell,  a  plurality  of  blades  and  blade 
spacing  elements  adapted  to  be  assembled  in  saiji  jacket  to  effect  a 
shell  lining  anit,  means  to  effect  fixed  relation  between  said  assemble 
part  8  and  said  jacket  .and  means  to  expand  the  lining  unit  to  effect 
fixed  relation  thereof  with  said  shell. 


2.  A  shell  lining  for  a  Jordan  Engine  including  in  combination, 
an  expandable  jacket  shaped  to  conform  to  an  inkier  section  of  the  shell 
a  plurality  of  blades  and  blade  spacing  elements  adapted  to  he  assebbla 
in  said  jacket  to  effect  a  shell  lining  unit,  and  means,  as  a  wedging 
element  adapted  to  be  forced  between  ad jacent  .lining  parts  to  expand 
the  unit  and  affect  fixed  relation  thereof  with) said  shell. 


3.  The  herein  described  method  of  lining  Jordan  Engine 
Shells  consisting  in  providing  an  expandable  jacket  conforming  in 
size  and  shape  as  expanded  to  an  inner  section  o|f  the  shell,  in  assembl 
ing  the  lining  elements  in  said  jacket  and  in  effecting  fixed  frictions 
relation  between  the  assembled  elements  and  said  jacket  without  expand¬ 
ing  the  jacket  to  form  a  lining  unit. 


This  interference  involves  yoar  application  above  identified 


and  an 


Application  of  Homer  D  Martindale,  Jordan  Engine  Shell 


Linings,  whose  poet  office  address  is  Middletown, Ohio,  and  whose 
attorney  is  David  B  .-shistler  Mutual  Home  Bldg,.  Dayton, Ohio. 


The  relation  of  the  counts  to  the  claims  of  the  respective  parties 
is  as  follows: 


Counts: 

1 

2 

Coants  compared  3 


Mart indale: 
3 
4 
6 


Bolton 

16 

17 

18.  „ 


Examiner ,  Div  .15  . 

\-\ 


IN  REMITTING  THE  FINAL  FEE  GIVE  THE  SERIAL  NUMBER  AT  THE  HEAD  OF  THIS  NOTICE 
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ADoneas  only 

THZ  OOMMtttiOMER  OF  PATENT* 
WASHINGTON.  D.  C. 


181 


Div.15 

c/iwy 

Department  of  Commerce 


Serial  No.  571'720 


WASH 

Archer  LeRoy  Bolton. Aasor. etc 


UNITED  STATES  PATENT  OFFICE 

iHingtok  jQl7  fifteen. 1927 


I 


Your  APPLICATION  for  a  patent  for  an  IMPROVEMENT  in 
Removable  Lining  Shell  for  Jordan  Engines 

filed  ^un®  29,19ggs  teen  examined  and  ALLOWED  with  claims. 

The  final  fee,  TWENTY  DOLLARS,  WITH  $1  ADDITIONAL  FOR 
EACH  CLAIM  ALLOWED  IN  EXCESS  OF  20,  must  be  paid  not  later  than 
SIX  MONTHS  from  the  date  of  this  present  notice  of  allowance. 

If  the  final  fee  be  not  paid  within  that  period,  the  patent 
will  be  withheld,  but  the  application  may  be  renewed  within  one 
year  after  the  date  of  the  original  notioe  with  a  renewal  fee 
of  $20  and  $1  additional  for  each  claim  in  exoess  of  20. 

The  offioe  delivers  patents  upon  the  day  if  their  date, 
on  whioh  date  their  term  begins  to  run.  The  preparation  of  the 
patent  for  final  signing  and  sealing  will  require  about  four 
weeks,  and  suoh  work  will  not  be  begun  until  after  payment  of 
the  neoessary  final  fee. 

When  the  final  fee  is  paid,  there  should  Also  be  sent, 
DISTINCTLY  AND  PLAINLY  WRITTEN,  the  name  of  the  I  INVENTOR,  TITLE 
OF  THE  INVENTION,  AND  SERIAL  NUMBER  AS  ABOVE  GIVjEN,  DATE  OF 
ALLOWANCE  (whioh  is  the  date  of  this  circular), 
and,  if  assigned,  the  NAMES  OF  THE  ASSIGNEES. 

If  it  is  desired  to  have  the  patent  issue 
OR  ASSIGNEES,  an  assignment  containing  a  REQUEST 
together  with  the  FEE  for  recording  the  same,. must  be  filed  in 
this  offioe  on  or  before  the  date  of  payment  of  the  final  fee. 

After  issue  of  the  patent,  uncertified  copies  of  the 
drawings  and  specifications  may  be  purchased  at  the  price  of 
TEN  CENTS  EACH.  The  money  should  aooompany  the  |order.  Postage 
stamps  will  not  be  reoeived. 

The  final  fee  will  NOT  be  reoeived  from  other  than  the 
applicant,  his  assignee  or  attorney,  or  a  party  lin  interest  as 
shown  by  the  records  of  the  Patent  Office. 

NOTICE _ WHEN  THE  NUMBER  OF  CLAIMS  ALLOWED  IS  IN  EXCESS  OF  20, 

NO  SUM  LESS  THAN  $20  PLUS  $1  ADDITIONAL  FOR  EACH 
CLAIM  IN  EXCESS  OF  TWENTY  CAN  BE  ACCEPTED  AS  THE 
FINAL  FEE. 

Respeotfully, 


DATE  OF  FILING, 

to  an  ASSIGNEE 
to  that  effeot. 


:ei 


-j-y. 

Commissioner  of  Patents* 


>n< 


33 


WST  UNCERTIFIED  CHECKS  WILL  NOT  BE  ACCEPTED 


PATENT  TO  BE  ISSUED  TO 


. 


DATE“F  PAY 


DATE  OF  FILING: 


3L%  Vfl?- 


DATE  OF  CIRCULAR  OF  ALLOWANCE: 


(%jU  ihz  l? 

“  ’  ~  ~  ~ 

The  Commissioner  of  Patents  will  please  apply  the  accompanying  fee  as  indicated  above. 

Attorney. 


. . . . . . . . - _ 

Final  fees  will  not  be  received  from  other  than  the  applicant,  hi*  assignee  or  attorney,  or  a  party  in  interest  i 
shown  by  the  records  of  the  Patent  Office. 
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PLAINTIFF'S  EXHIBIT  No.  28 


'A  p\;. 

i  Application  for  pauenv  by 
/x  ^  LeRoy  Bolton  and  Harold  D.  Stuc  c,  on 

T^cpandable  Continuous  Lining  for  Jordan  Engine  Shells. 

V*  Lowell,  Mass.,  Jan.  30,  1926. 


Commissioner  of  Patents, 

Washington,  D.  C. 

Sir: 

Please  find  enclosed  petition,  specification,  oath,  two 
sneets  of  drawings,  and  check  for  420.80  on^ppllcation  for 
patent  of  Archer  LeRoy  Boltou  and  HaFST8"D.  Stuck  on  "Expand¬ 
able  Continuous  Lining  for  Jordan  Engine  Shells". 

Please  apply  $20.  for  the  first  government  fee. 

Also  apply  •0/  of  the  enclosed  check  for  £.20. 80  in  pay¬ 
ment  for  one  photographic  copy  of  the  drawings,  large  size,  and 
one  photographic  copy  small  size. 

Claims  6,  7  and  8  of  this  application  are  the  same  as 
those  at  issue  in  interference  bo.  53,219  now  pending  between 
Archer  LeRoy  Bolton,  one  of  the  applicants  in  this  application, 
and  Homer  D.  Martlndale.  Such  interference  was  declarea  Dee. 

28,  1925  ana  at  the  present,  the  time  set  for  filing  preliminary 
statements  is  Feb.  9th. 

It  is  requested  that  the  three*  olairas  6.  7  and  8  of  this 
application,  and  the  application  itself,  be  placed  in  the  abovie 
interference. 

Very  respectfully, 

ARCHER  LEROY  BOLT Ob 
HAROLD  D.  STUCK 

GWP/CRM 
Enc.  4 
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SPECIFICATION 


n  • 


This  invention  relates  to  paper  making  machinery,  and 
particularly  to  what  are  known  as  Jordan  refining  engines. 

In  such  engines,  a  frustro-conical  plug  having  knives  or 
bars  on  its  outer  surface  revolves  inside  a  frustro-conical 
shell  having  knives  or  bars  on  its  inner  surface. 

This  invention  has  particular  reierence  to  the  lining  of 
the  shell.  It  has  been  customary  to  buila  up  a  lining  of  bars 
and  wooden  seoarators ,  and  there  are  other  types  of  bod'ily 
removable  linings. 

.i  fti*  aware  that  such  removable  linings  made  wholly  of 
metal,  either  split  or  continuous,  have  oeen  used ,'^an^i^awr^ 

A 

aware  that  linings  in  which  the  knives  and  separators  have 
been  strung  on  wires,  and  where  knives  anu  separators  have 
been  enclosed  in  .a  jacket  of  thin  metal  split  at  one  point, 
have  been  used. 

The  lining  must  fit  accurately  the  inside  of  the  shell, 
and  to  accomplish  this  many  solid  metal  linings,  and  as  far  ay. 

•£■  know,  all  strung  ano  all  jacketed  *linings  have  been  split  so 
that  they  can  be  expanded  by  means  of  a  wedge  or  other  similar 
device v 

4-  have  found  however  that  by  m»ing  a  continuous  thin  metal 

A  ■  ■ — 

jacket  of  suitable  material  and  thickness,  and  by  so  arranging 
the  knives  ana  separators  that  when  assembled,  and  while  bding 
transported,  some  or  all  arc  not  fully  driver  in^-t-can,  by  plac¬ 
ing  the  assembled  filling  in  the  shell  and  then  driving  in  such 
elements,  stretch  the  thin  metal  to  such  an  extent  that  a  per¬ 
fect  fit  is  obtained. 

In  the  drawings  and  in  the  specification  -i— show  several 

A 

types  of  bodily  transportable  shell  fillings,  in  each  case  madle 
up  of  knives  and  separators  assembled  in  a  continuous  jacket  qf 
thin  metal  or  other  material  which  is  capable  of  being  stretched. 


»  # 


% 


» 

*• 
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The  material  and  thickness  of  this  Jacket  can  be  so 
selected  that  its  tensile  strength  will  permit  the  desired 
expansion.  Preferably  it  should  be  so  selected  that  when 
deformed  or  stretched  to  fit  the  permanent  shell,  it  will 

I 

exceed  the  elastic  limit  of  its  material  find  will  not  there- 

I 

after  tend  to  contract  but  will  remain  expanded. 

i 

-It  can  be  expanded  by- wedges,  by  driving  in  the  whole  of 
the  assembled  blades  ahd  separators  together,  by  driving  the 
assembly  in,  in  sections  or  successively,  by  the  application 
of  water  to  cause  wooden  separators  to  swell  or  even  by 
chilling  the  assembled  unit  th® inserting  it  and  allowing  it 
to  expand  as  it  heats  up. 

The  jacket  might  be  made  of  steel, copper ,  brass,  duralu¬ 
min,  celluloid,  fibre  or  even  some  forms  c|f  rubber. 


PLAINTIFFS  EXHIBIT  No.  28 

In  the  drawings.  Fig.  1  is  a  perspective  view  showing  a 
permanent  Jordan  engine  shell  with  the  plug  removed  and  broken 
away  to  expose  the  interior  in  which  are  positioned  two  sec¬ 
tions  fully  in  place,  and  the  third  or  larger  section  ready  to 
be  expanded* 

Fig.  2  is  a  fragmentary  view  from  the  right  of  Fig.  1. 

Fig.  3  is  a  detail  showing  one  method  of  forming  a  con¬ 
tinuous  jacket. 

Fig.  4  is  a  vertical  sectional  view  showing  part  of  one 
lining  section  in  place,  and  the  other  ready  to  be  expanded, 
the  latter  of  a  somewhat  different  type  from  that  shown  in 
Fig.  1. 

Fig.  5  is  an  elevation  as  from  the  right  of  Fig.  4  after 
the  lining  is  expanded  ana  in  place,  parts  being  broken  away 
to  show  the  construction. 

Fig.  6  is  a  view  similar  to  Fig.  4,  showing  another  modi¬ 
fied  type  of  construction. 

Fig.  7  is  an  elevation  from  the  large  end, of  a  lining  of 
a  modified  construction,  in  position  in  the  large  end  of  a 
shell  before  it  is  expanded.  In  this  view  tho-  amount  of  ex¬ 
pansion  is  greatly  exaggerated  while  in  the  other-  views  it  is 
somewhat  exaggerated. 
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In  the  drawings,  J  represents  the  permanent  shell  of  a 


Jordan  engine  of  the  usual  frustro-conjLcal  shape  having  the 


large  end  10  and  the  small  end  11. 


A,  B  and  0  are  lining  sections  of  gradually  increasing 


size  adapted  when  expanded,  each  to  fii  its  appropriate  part 


of  shell  J. 


Sections  A  and  B'  are  shown  as  expanded  so  that  they  snugly 
fit  the  inside  of  shell  J  but  section  (j;  is  shown  as  not  expan¬ 


ded,  tho  space  between  it  anu  shell  J  marked  3,  being  very 


much  exaggerated.  In  practice  this  sp^ce  may  be  as  small  as 
1/16  of  an  inch  in  a  shell  having  a  diameter  of  three  feet  at 


the  large  end. 


The  bars  or  blades  20  and  the  wooqs  or  separators  21  are 


of  the  usual  angular  shape,  and  as  shown,  are  placed  substan¬ 


tially  in  the  position  which  they  will  occupy  when  tho  thin 


metal  jacket  25  which  encloses  them  is  pxpanded  to  fill  up  the 


apace  3. 


As  shown  at  intervals  of  90°,  therle  are  special  separators 
Such  as  120  and  121  havidg  smooth  parallel  sides,  and  between 
these  a  wedge  such  as  22,  23  or  24  is  siown  as  partially  drives 

iD‘  ih. 


l-also  show  the  Jacket  25  as  somewhat  longer  than  the  bars 
20  ar!rd  separators  21  extending  beyond  t|iem  at  27  where  it  is 


bent  down  to  hold  in  the  blades  and  separators  except  at  the 


points  26  where  the  wedges  22  protrude. 


The  wedges  sucn  as  22,  23,  24  and  special  separators  120, 


121,  are  spacing  elements.  Between  the  ends  of  some  of  these 


spacing  elements,  to  wit  the  wedges  22i,  23,  24,  there  is  a 


space  19  which  is  not  filled,  while  thle  lining  is  being -ahippe 


It  is  shipped  with  tho  wedges  projecting  but  when  put  in  placbi 
in  the  permanent  shell  they  are  driven  in  thus  filling  the 
spaces  19  and  expanding  the  jacket  25  to  fill  a  space  such  as 


-  fr 
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3,  after  which  one  undent  part  28  of  projection  27  is  bent 
down  over  the  enos  of  she  wedges  22. 

In  this  construction  the  blades  and  separators  arc  not 
locked  in  position  against  radial  displacement  but  are  held 
5  by  friction. 

The  blades  20  are  bent  in  tne  above  construction. 

In  Fig.  4,  a  section  G  similar  to  F  is  shown  In  position, 
having  blades  40  anc  separators  *1  enclosed  in  an  expandable 
jacket  45,  the  projecting- edge  of  which  47  is  turned  down 
10  like  27. 

Section  F  is  shown  as  it  is  shipped. 

The  olades  30  and  wooes  31  are  substantially  straight, 
the  woous  being  preferably  somewhat  wodge  shaped,  anu  of  keystone 
cross  section,  anu  these  are  built  arounu  a  starting  bar  32 
15  which  is  shown  as  being  in  position,  extending  from  the  large 

to  the  small  enu  of  jacket  35. 

As  shipped, the  olades  30  anu  separators  31  project  from 
the  large  end  leaving  a  space  36  at  the  small  end  between  their 
ends  and  the  small  end  34  of  jacket  35. 

20  As  in  case  of  all  sections  A,  B,  0  anu  G,  section  F  is 

somewhat  smaller  in  size  anu  shape  than  tne  inner  conformation 
of  the  section  of  the  permanent  shell  in  which  it  is  to  fit, 
there  being  a  space  4  between  this  section  !•'  and  its  part  of 
the  shell. 

25  Bar  32  may  be  attuened  by  welding  to  jacket  35,  ano  there 

is  preferably  a  slot  33  through  which  a  bolt  133  can  pass  to 
fasten  the  whole  lining  to  the  permanent  shell. 

In  the  case  of  lining  such  as  G  ano  F  they  are  placed  in 
position  as  shown,  and  then  by  means  of  a  suitable  plunger  in- 
30  dinated  by  P,  the  whole  assembly  is  forced  toward  the  small 

end  so  as  to  fill  the  spaco  36  ano  to  fill  the  space  4,  expand¬ 
ing  the  Jacket  35  in  so  doing. 

This  brings  the  large  end  to  the  position  shown  by  the 
dotted  line  38,  and  then  the  slight,  overlap  of  the  rim  37.  can 
55  be  turned  down  as  shown  at  39. 
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i 

Instead  of  using  the  plunger  such  as  P  jit  is  possible  witjh 
this  construction  to  start  at  a  point  next  to  bar  32  and  drive| 
in, one  after  the  other, the  blades  and  separators  as  indicated 
by  the  dotted  line  along  139,  138  going  all  the  way  around. 

This  is  accomplished  on  account  of  the  yielding  of  the  materiall. 

r  t 

In  this  construction  •£-  prefer  to  form  eich  blade  30  with 

A 

a  longitudinal  rib  on  each  side  such  as  14  apd  each  separator 
31  with  a  groove  15  in  which  said  ribs  can  fit.  The  parts  are 

I 

thereby  interlocked  closely  in  position  so  thjat  no  element  can 
go  inwara  toward  the  axis  without  causing  tnel  whole  structure 

ushing  some  of 


51,  152,  each  of 


to  move  in,  and  this  is  impossible  without  crj 
the  material. 

In  Fig.  6-i-show  a  lining  section  H  in  which  blades  50, 

A 

separators  51,  spacing  elements  58  ana  59  are  used,  blades  and 
separators  preferably  being  of  tne  interlocking  type  such  as 
shown  in  Fig.  5. 

These  are  made  xn  sections  such  as  150, 
segmental  wedge  snape,  anu  between  each  of  these  sections  is  a 
starting  or  guiding  bar  such  as  52  which  may  lj>e  fixed  to  the 
jacket  55  ana  have  a  slot  53  through  which  a  icrew  153  passes, 
or  may  be  simply  a  guiding  bar  252  which  is  nqt-  welded  nor 
otherwise  attached  to  the  jacket,  the  purpose 
to  allbw  each  wedge  shaped  section  such  as  151 
from  one  position  shbwn,to  the  position  shown 

I 

When  shippea,some  or  all  of  tnese  sectionjs  phoject  from 
the  large  end  of  the  expandable  jacket  55  leaving  a  space  such 
as  56  between  the  small'  end  and  the  small  end 
Bucn  apace  being  indicated  by  56. 


of  these  bars  be>.ng 
to  be  driven  in 
at  150  and, 152. 


of  the  Jacket  54* 


When  one  or  all  of  these  sections  are  driven,  ihto  posftio£ 

■ 

a  space  or  spaces  56  is  or  are  filled  up  ana  tjxe  lining  expanded 
o  fill  the  permanent  shell. 

In  Fig.  7-ij-show  a  section  K  in  which  is  a  continuous  ex¬ 
pandable  shell  indicated,  by  65.,  which  may  be  of  any  material 

and  in  which 

■uch  as  copper,  brass,  celluloid,  fibre  or  even  rubber ,/fclades 
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60  and  separators  61  are  assembled,  there  being  no  starting 
bar,  it  being  sufficient  to  pass  a  screw  63  through  one  of  the 
separators  62. 

The  space  5  between  lining  K  and  permanent  shell  J  is 
shown  as  exaggerated  in  this  view. 


With  this  construction  -i— may  use  wood  separators  61  whirl*! 
are  assembled  with  the  blades  when  very  dry  In  their  correct 
position,  and  then  after  the  lining  is  introduced  into  the 
permanent  shell  the  whole  structure  is  soaked  in  water  causing 
the  assemoiy  elements  of  the  jacket  to  swell  thus  expanding  the 
jacket  itself. 

By  making  the  separators  of  a  certain  metal,  or  other 


material  which  is  particularly  sensitive  to  heat  and  cold,  t.he 
structure  can  be  made  of  the  desired  size  ix  the  temperature 
at  which  it  will  be  operated  in  the  paper  mill,  and  can  then 
be  chilled  or  cooled  down  so  that  it  will  shrink  appreciably 
and  in  this  condition  it  can  be  put  in  place.  Chen  it  warms 
up  it  will  expand  and  fit  perfectly. 

In  every  case  the  thin  jacket  is  expandable  and  continu¬ 


ous. 

In  Fig.  3,  ^flfeow  how  the  abutting  enjls  can  be  inter- 
A 

locked  at  12  and  13,'  and  unen  welded  so  that  tne  whole  struc¬ 
ture  is  very  strong  and  expandable. 
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,  PLAINTIFF'S  EXHIBIT  No.  28  \ 

•i-'Claira: 

A 

X.  A  shell  lining  for  a  Jordan  engine  including  in  com¬ 
bination;  a  continuous  expandable  jacket  conforming  approxi¬ 
mately  in  size  and  shape  to  the  inner  conformation  of  a  sec¬ 
tion  of  the  shell;  a  plurality  of-  blade  elenends  and  blade 
spacing  elements,  of  such  form  that  no  blade  nor  blade  spacing 


element  can  move  inward  toward  the  axis  without  moving  the  ad¬ 
joining  elements,  assembled  in  said  jacket;  and  means  to  ex¬ 
pand  the  jacket  consisting  of  some  of  tne  blade  spacing  ele- 
ments  which  project  beyond  the  other  elements. 

2.  a  shell  lining  for  a  Jordan  engine  including  in  com¬ 
bination;  a  continuous  expandable  jacket  which  is  somewhat 
smaller  in  size  and  shape  than  the  inner  conformation  of  a  sec¬ 
tion  of  the  shell;  a  plurality  of  blade  elements  ana  blade 
spacing  elements  having  interlocking  parts  i. no  assembled  in  said 
jacket  to  effect  a  snel]  lining  unit;  some  <j>f  the  blade  spacing 
elements  Doing  wedges  whicn  project  at  the  large  end  beyond 

the  other  elements. 

3.  A  shell  lining  for  a  Jordan  engine  including  in  com¬ 
bination;  a  continuous  expandable  jacket  of  somewhat  smaller 
size  and  shape  than  the  inner  conformation  cf  a  sec£-i‘on  of  the 
shell;  a  plurality  or  olade  elements  and.  blade  spacing  elements, 
of  such  form  that  no  element  can  move  inward  without  moving  also 


the  adjoining  elements,  such  elements  being  so  assembled  in 
said  jacket  as  to  leave  a  space  between  the.  small  end  of  the 
jacket  and  the  ends  of  some  of  said  elemental . 

4.  A  shell  lining  for  a  Jordan  engine  including  in  com¬ 
bination;  a  continuous  expandable  jacket  of  somewhat  smaller 
size  ana  shape  than  the  Inner  conformation  of  a  section  of  the 
shell;  a  plurality  of  blade  elements  and  blajde  spacing  elements, 
such  elements  being  so  asseuibiea  in  saiu  jacket  as  to  leave  a 
space  between  the  small  en"  or  the  jacKec  ana  tne  ends  of  some 
of  said  elements. 

f -T*— /  £ 
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5.  A  shell  lining  for  a  Joraan  engine  including  in  com¬ 
bination;  a  continuous  expandable  Jacket  of  somewhat  smaller 
size  and  shape  than  the  inner  conformation  of  a  section  of 

I 

the  shell;  and  a  plurality  of  blade  elements  and  blade  spao- 
ing  elements  assembled  in  said  Jacket. 

6.  A  shell  lining  for  a  Jordan  Engine  including  in  com¬ 
bination,  a  jacket  conforming  approximately  in  size  and  shape 
to  the  inner  conformation  of  a  section  of  the  shell,  a  plu¬ 
rality  of  blades  and  olade  spacing  elements  adapted  to  be 
assembled  in  said  jacket  to  effect  a  shell  lining  unit,,  means 
to  expand  the  lining  unit  to  effect  fixeo  relation  thereof 
with  said  shell. 

7.  A  shell  lining  for  a  Jordan  Engine  including  in  com¬ 
bination,  an  expandable  jacket  shaped  to  conform  to  an  inner 
section  of  the  shell,  a  plurality  of  blades  and  blade  spacing 
elements  adapted  to  be  assembled  in  said  jacket  to  effect  a 
shell  lining  unit,  and  means,  as  a  wedging  element  adapted  to 
be  forced  between  adjacent  lining  parts  to  expand  the  unit 
and  effect  fixed  relation  thereof  with  said  shell. 

8.  The  herein  described  method  of  lining  Jordan  Engine 
Shells  consisting  in  providing  an  expandable  Jacket  conform¬ 
ing  in  size  and  shape  as  expanded  to  an  inner  section  of  the 
shell,  in  assembling  the  lining  elements  in  saio  jacket  and 
in  effecting  fixed  frictional  relation  between  the  assembled 
elements  and  said  jacket  without  expanding  the  jacket  to  form 
a  lining  unit. 
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In  aooordance  with  the  provisions  of  Role  129 
yoor  application,  above  identified,  is  hereby  added  to 
Interference  Do .53, 219,  in  which  no  testimony  has  been 
taken. 

The  preliminary  statement  demanded  by  Role  110  most 
be  filed  on  or  before  _ APR  6  1926 


Counts; 

1.  A  shell  lining  for  a  Jordan  Engine  including  in 
combination,  a  Jacket  conforming  approximately  in  size  and 
shape  to  the  inner  conformation  of  a  section  of  the  sheZl.a 
plurality  of  blades  and  blade  spacing  elements  adapted  to  be 
assembled  in  said*  jacket  to  effect  a  shell  lining  unit,  means 
to  effect  fixed  relation  between  said  assembled  parts  and  said 
jacket,  and  means  to  expand  the  lining  unit  to  effect  fixed 
relation  thereof  with  said  shell. 

2.  A  shell  lining  for  a  Jordan  Engine  inpluding  in 
combination,  an  expandable  jacket  shaped  to  conform  to  an  inner 
section  of  the  shell, 'a  plurality  of  blades  and  blade  snaoing 
elements  adapted  to  be  assembled  in  said  jackot  to  effect  a 
shell  lining  unit,  and  means,  as  a  wedging  element  adapted  to 
be  forced  between  adjacent  lining  parts  to  expand  the  pnit 

and  effect  fixed  relation  thereof  with  said  shell. 

3.  The  herein  described  method  of  lining  Jordan  Engine 
Shells  consisting  in!  providing  an  expandable  jacket  conforming 
in  size  and  shape  as  expanded  to  an  inner  section  of  the-  shell, 
in  assembling  the  lining  elements  in  said  jacket'  and  in  effect¬ 
ing  fixed  frictional  relation  between  the  assembled  elements 
and  said  jacket  without  expanding  the  jaoket  to  form  a  lining 
unit. 


This  interference  involves  your  application  above 
identified,  and 

An  application  of  Archer  Le  Roy  Bolton,  Removable 
Lining  Shell  for  Jordan  Epglnes,  whose  post  office  address  is 
142  Chestnut  st  Do .Andover,  Mass,  and  whose  attorney  is  Gardner 
W. Pear 8 on,  Hildreth  Bldg.  Lowell,  Mass,  and  whose  associate 
attorney  is  Milans  &  Milana, Washington,  D. C. 
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-No .85,223- 


.365 


Ah  application  of  Homer  D.  Martindale,  Jordan  Bniin© 


Shell  Linings,  whose  post  office  eddreas  is  Middlotov: 
and  whose  attorney  is  JJavid  B  Whistler  Mutual  Hone  Bljdg. 
Jayton,  Ohio. 


n, Ohio 


I 


The  relation  of  the  counts  to  the  claims  of  t 
respective  parties  is  as  follows: 


no 


Counts; 

1 

2 

3 


Bolton: 

16 

17 

16 


Bolton  ot  si  Martindale. 

6  3 

7  .  4 

e  6. 


Ites-ooctfuliy, 
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NOT  ONLY  BUILDERS  OF  JORDAN  ENGINES 
BUT  BUILDERS  OF  A  RANGE  OF  TYPES  AND  SIZES 


NOW  ABLE  TO  GIVE  ANY 
MILL  THE  EXACT  TYPE  AND 
SIZE  THE  JOB  REQUIRES— 
NOW  BOOKING  ORDERS 
FOR  ALL  JORDANS  OF  THE 
MIAMI  FAMILY. 


OF  the  ten  Jordan  builders  in  America  only 
on«  is  in  nosition  to  offer  a  mill  more  than 


V/ one  is  in  position  to  offer  a  mill  more  than 
one  type  of  Jordan,  although  the  work  to  be 
done  at  one  mill  may,  and  ofiben  is,  entirely  dif¬ 
ferent  from  the  Jordaning  Job  at  its  neighbor 
across  the  way.  That  one  builder  is  Shartle 
Brothers. 


%  \ 
t  *  ^  * 


Certainly  there  must  be  a1 
daning  requirements  between 
a  bond  mill,  or  a  tissue,  or  a  I 
ing  cover.  Surely  there  is  a  g 
to  get  the  exact  type  and  si: 
when  there  are  different  type 
from  than  where  there  is  one 
only! 


difference  in  jor- 
a  board  mill  and 
book,  or  one  mak- 
i  rea ter  opportunity 
fee  Jordan  required 
Jordans  to  choose 
type  and  one  type 


n  ? 


With  that  thought  firmly  in  mind  for  future 
use  when  in  the  market  for  Jordans,  we  refer 
you  to  the  tracings  below,  showing  graphically 
the  main  difference  between  a  long  and  short 
plug  Miami. 
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S\o* 


Tap* 


AGAIN  SHARTLE  SHOWS 
WHY  SHARTLE  LEADS - 
FIRST  AGAIN  AS  USUAL 


I 
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No.  6  Short  Plug  Quick  Taper 


ALBERMARLE  PAPER  MFG.  COn  RICHMOND,  VA. 
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Accurate  --««•! 
During  years  of  service 

DAVIS  Pressure  Regulators  give 
accurate,  dependable  deduction  of 
boiler  pressures  and  stay  accurate  over 
years  and  years  of  continuous  operation. 
There  are  hundreds  of  examples  in 
representative  industrial  plants  where 
Davis  Regulators  have  been  in  service 
for  periods  of  fifteen  and  twenty  years 
and  are  still  in  regular  service  operating 
as  smoothly  and  accurately  as  when  first 

installed.  i 

! 

The  regulator  shown  here  is  in  the  Des  Moines 
™ ** - ™ — »  with  a 


Length  of  Service 
Insures  Economy 


RALMETTO' 


PAC 


H*  WlMTOMlCl 


resists  the  high  temperature  of  steam  and  co 
air.  Its  perfect  lubrication  keeps  it  soft  an< 


m  service. 


Twist  for  Valves 

1.  Valve  stem 
perfectly  lubri¬ 
cated. 

2.  Any  size  valve 
packed  from 
one  spool. 

3.  Value  of  pack¬ 
ing  small  com¬ 
pared  with  cost 
of  applying. 


FREE  Braided 

/  ••• 

Working  samples  to  prove  Str 

C  “ - 

our  claim  of  superiority. 

2.  xii 

Greene,  Tweed  8C  Co.  strc 

„  ,  „  ,  3.  Pc. 

Sole  Manufacturers  r . 

109  Duane  St.,  New  York  cati 


.1 '  * 


xnree  rviagway 

Unaflow  Engines 


furnish  power  and  heat 

i 

for  Detroit’s  new 
Masonic  Temple — 


new  seven 
pie  in  De- 
l  and  dedi- 
ng  in  every 
of  Detroit, 
tanding  de- 
It  houses 
liedral  seat- 
ng  5,000,  3 
ooms,  drill 
ding  alleys, 
,  and  other 


One  of  the  three  Ridgway  Una¬ 
flow  engine-generator  sets  in  the 
Detroit  Masonic  Temple.  Two 
of  these  units  are  rated  at  400- 
kw.  and  the  third  at  200-kw.. 
driving  250-volt  D.C.  3 -wire  self- 
excited  Ridgway  generators. 
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Whatever  the  conditions  of  operation,  a 
Ridgway  Unaflow  will  meet  them  simply 
and  economically  without  unnecessary 
complication.  Combined  with  the 
Ridgway  generator,  satisfactory,  depend¬ 
able,  economical  current  supply  is 
assured. 

Elliott-Ridgway  includes  a  complete  line  , 
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Nason  Mfg.  Co.  . 
National  Airoil  Be 
National  Valve  & 
Neemes  Fdry.,  Inc 
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Patterson-Kelly  C< 
Peabody  Engineer 
Peale,  Peacock  &  I 
Penberthy  Injectoi 
Pennsylvania  Puna 

pressor  Co.  _ 

Permutit  Cp.  _ 

Philadelphia  (Sear 
Pittsburgh  Coal  C 
Pittsburgh  Piping 

ment  Co . 

Pittsburgh  Valve  I 
&  Construction 
Platt  Iron  Works 
Plibrico  Jointless 

Co.  . 

Power  Piping  Co. 
Power  Plant  Equi 
Power  Specialty  d 


Strainers,  Oil,  Water 

Bowser  Sc  Co..  S.  T.  Port  Wayne. 
Elliott  Co..  Jeannette.  Pa. 

Griscom-Russell  Co..  N.  T.  _ 

Rosedale  Fdry.  Sc  Mach.  Co..  Pitts¬ 
burgh 

Sarco  Co..  Inc..  N.  T. 


Strainers,  Pump  Suction 
Elliott  Co..  Jeannette.  Pa. 

Superheaters 

Babcock  &  Wilcox  Co..  N.  Y. 
Heine  Boiler  Co..  St.  Louis 
Power  Plant  Equipment  Co..  Kansas 
City.  Mo.  „  „  _ 

Power  Specialty  Co..  N.  Y. 


Switchboards 

Engberg’s  Electric  &  Mechanical 
Wks..  St.  Joseph.  Mich. 


Tachometers 

American  Schaeffer  St  Budenberg 
Corp..  Brooklyn 
Biddle.  James  G..  Phila. 

Brown  Instrument  Co..  Philadelphia 
Zernickow  Co..  O..  N.  Y. 


Tanks 

Caldwell  Co..  W.*E..  Louisville.  Ky. 
Cochrane  Corp..  Phila. 

Connery  Sc  Co..  Phila. 

Erie  City  Iron  Wks..  Erie 
Heine  Boiler  Co..  St.  Louis 
Union  Iron  Works.  Erie.  Pa. 

Walsh  Sc  Weidner  Boiler  Co..  Chat¬ 
tanooga.  Tenn. 


Tanks,  Copper 

Hercules  Float  Wks..  Springfield. 

Mass. 

Thermometers.  Controlling,  Indicat¬ 
ing,  Recording 

American  Schaeffer  Sc  Budenberg 
Corp..  Brooklyn.  N.  Y. 

Bailey  Meter  Co..  Cleveland 
Bristol  Co..  Waterbury.  Conn. 

Brown  Instrument  Co..  Philodelphia 
Foxboro  Co..  Foxboro.  Mass. 

Leeds  Sc  Northrup  Co..  Phila. 

Taylor  Instrument  Cos..  Rochester 


Tramways,  Aerial 

American  Steel  Sc  Wire  Co..  Chicago 
Transformers 

▲llis-Chalmers  Mfg.  Co..  Milwaukee 


Traps.  Air,  Grease,  Non-Return,  Re¬ 
turn.  Radiator,  Steam,  Vacuum 

American  Schaeffer  Sc  Budenberg 
Corp.,  Brooklyn.  N.  Y. 

Armstrong  Machine  Wks..  Three 
Rivers.  Mich. 

Atlantic  Engineering  Co..  N.  Y. 
Bundy  Steam  Trap  Co.,  Nashua. 

N.  H. 

Cochran**  Corn..  Phila. 

Elliott  Co..  Jeannette.  Pa. _ 


Boiler  Tube  Co.  of  America.  Pittsburgh ’ 7p* . )  Pip 

Pittsburgh  Co. 

TJrler  Tube  &  Pipe  Co..  Washington.  Walworth  Co..  Bostoi 

Da 


Tubes.  Boiler.  Charcoal  Iron  Valves,  Bypass 

Tyler  Tube  &  Pipe  Co..  Washington.  Jenkins  Bros..  N.  Y. 

Pa, 


Tubes.  Boiler  Lapwelded 

Tyler  Tube  &  Pipe  Co..  Washington. 
Pa. 

Tubes.  Condenser 

Wheeler  Condenser  &  Eng’s  Co.. 
Carteret.  N.  J. 

Tubing 

Boiler  Tube  Co.  of  America. 
Pittsburgh 


Valves.  Cheek 
Cochrane  Corp.,  Phila 
Davis  Regulator  Co..  < 
Greene.  Tweed  St  Co.. 
Jenkins  Bros..  N.  Y. 
Lunkenheimer  Co..  Cls 


Valves.  Electrically  0 

Lunkenheimer  Co..  C 
Pittsburgh  (Pa.)  Va 
Constr.  Co. 


Tnbing,  Nickel 

International  Nickel  Co..  N.  Y. 

Turbines.  Steam  ■ 

Allis-Chalmers  Mfg.  Co..  Milwaukee 
American  Brown-Boveri  Elect; 
Corp..  N.  Y. 

De  Laval  Steam  Turbine  Co..  Tren¬ 
ton.  N.  J. 

Elliott  Co.,  Jeannette.  Pa. 

Moore  Steam  Turbine  Corp.,  Wella- 
ville.  N.  Y. 

Sturtevant  Co..  B.  F.,  Hyde  Park. 
Mass. 

Terry  Steam  Turbine  Co..  Hartford 


Turbines.  Water 

Allis-Chalmers  Mfg.  Co.,  Milwaukee 


Turbo-Generators 
Elliott  Co.,  Jeannette,  Pa. 


Unions  and  Union  Fittings 
Dart  Mfg.  Co..  E.  M..  Providence 
Jefferson  Union  Co..  Lexington.  Mass. 
Walworth  Co..  Boston 


Valve  Control.  Electric 

Liberty  Electric  Corp..  Stamford. 
Conn. 

Pittsburgh  (Pa.)  Valve  Fdry.  A 
Constr.  Co. 

Jenkins  Bros.,  N.  Y. 

Valve  Disks 

Garlock  Packing  Co..  Palmyra.  N.  Y. 


Valves.  Exhaust  Relic 

Davis  Regulator  Co.,  € 
Jenkins  Bros..  N.  Y. 
Wheeler  Mfg.  Co..  6. 


Valves.  Float 

Cochrane  Corp..  Phila 
Davis  Regulator  Co..  < 
Yarnall- waring  Co..  ] 
Phila. 


Valves.  Gate 

Greene.  Tweed  St  Co.. 
Jenkins  Bros..  N.  Y. 
Kennedy  Valve  Mfg.  ( 
Lunkenheimer  Co..  C 
Pittsburgh  (Pa.)  Pip 
Co. 

Pittsburgh  (Pa.)  Vi 
Constr.  Co. 

Walworth  Co..  Bostoi 
Wheeler  Mfg.  Co..  C.  : 


Valves,  Globe 

Kennedy  Valve  Mfg. 
Jenkins  .Bros..  N.  Y. 
Lunkenheimer  Co.,  C 
Strong.  Carlisle  Sc  Ha 
Cleveland 

Walworth  Co..  Bostoi 

*  rs  , 


Valves,  Hydraulic 

Homestead  (Pa:)  Val' 
Kennedy  Valve  Mfg.  < 
Vogt  Machine  Co..  He 
Yarnall-Waring  Co.,  i 
Phila. 


Valve  Operator.  Electric 
Liberty  Electric  Corp..  Stamford. 
Conn. 


\  alves.  Lubricated 
M  erco-Nordstrom  V; 
San  Francisco 


Valve  Reseating  Machine 

Leavitt  Mach.  Co.,  orange.  Mass.  Valves,  Nickel 

International  Nickel 


Valves.  Automatic  Air 

Sterling  Engr.  &  Mfg.  Corp..  Boston 

Templeton  Mfg.  Co..  Boston 


Valves.  Automatic  Cutoff 


Valves.  Non-Return  | 

Elliott  Co..  Jeannettm 
Jenkins  Bros..  N.  Y1 
Strong.  Carlisle  Sc  Hafl 
Cleveland  „■ 


Power  Plant  Equipment 


requisites  ytu 

of  the  Essential? 


ased  power- 
higher  tem- 
ssures  —  has 
te  3rd  Essen- 

anufacturers 


temperatures— but  tougher  and  stronger 
than  steel  at  high  temperatures*  This 
service  demands  a  material  that  is  also 
resistant  to  the  erosive  action  of  super¬ 
heated  steam  and  corrosive  attacks  of 
acid  and  salt  waters. 


Curtis  A  Curtis  Co..  Bridgeport. 
Toledo  (Ohio)  Pipe  Threading 
Machine  Co. 


Pipe  Hangers  and  Supports 

Gnnnell  Co..  Providence 


Pipe  Spiral  Riveted 

Abendroth  &  Root  Mir.  Co..  N.  T. 


Pipe  Fittings 

Grinnell  Co.,  Providence 
Jefferson  Union  Co..  Lexington.  Mass. 
Kellogg-  Co.,  M.  W..  N.  Y. 
Pittsburgh  (Pa.)  Piping  A  Equip. 
Co. 

Power  Piping  Co..  Pittsburgh 
Walworth  Co..  Boston 


Moore  Steam  Turbine  Corp 
ville.  N.  Y. 

Pennsylvania  Pump  A  Compressor 
Co„  Easton,  Pa. 

Quimby  Pump  Co..  Inc..  Newark 
Taber  Pump  Co..  Buffalo 
Westco-Chippewa  Pump  Co.,  Daven¬ 
port,  la. 


Vogt  MachineCc. 

York  Mlg.  Co..  York; 


American  Brown* 
Corp.,  N.  Y. 


Pumps,  Condensate 

Cameron  Steam  Pump  Works  Co.. 

(IngersoU-Rand  Co.).  N.  Y. 
Chicago  Pump  Co.,  Chicago 
EUiott  Co..  Jeannette.  Pa. 
Ingersoll-Rand  Co.  (Cameron  Steam 
Pump  Works,  A.  S.).  N.  Y. 
Wheeler-  Mlg.  Co..  C.  H..  Phil  a. 


Regulators.  Blower 

McClave-Brooks  Co., 


Pumps,  Deep  Well 


Regulators,  Damper,  1 

Atlas  Valve  Co..  N 
Brown  Inst.  Co-  P 
Hagan  Corp.  PittSww* . 
Smoot  Bngr.  Corp..  N. 
Watts  Regulator  Co, 
Mass. 


Piping  Contractors 
Baker  A  Co..  R.  H..  Cambridge 
Grinnell  Co.,  Providence 
Kellogg  Co..  M.  W.,  N.  Y. 

Midwest  Piping  A  Supply  Co..  St. 
Louis 

National  Valve  &  Mfg.  Co.. 
Pittsburgh 

Pittsburgh  (Pa.)  Piping  A  Equip. 
Co. 

Pittsburgh  (Pa.)  Valve  Fdry.  A 
Conatr.  Co. 

Power  Piping  Co.,  Pittsburgh 


Piping  Fabricators 
Kellogg  Co..  M.  W„  N.  Y. 

Midwest  Piping  A  Supply  Co..  St. 
Louis 


Piping,  High  Pressure 

Baker  A  Co..  R.  H..  Cambridge 
Grinnell  Co.,  Providence 
Kellogg  Co..  M.  W.,  N.  Y. 

Midwest  Piping  A  Supply  Co..  St. 
Louis 

National  Valve  A  Mfg.  Co., 
Pittsburgh 

Pittsburgh  (Pa.)  Piping  A  Equip. 
Co. 

Pittsburgh  (Pa.)  Valve  Fdry.  A 
Conatr.  Co. 

Power  Piping  Co..  Pittsburgh 

Pipe,  Welded  A  Seamless 
Kellogg  Co.,  M.  W..  N.  Y. 


Pneumatic  Tools 

Chicago  Pneumatic  Tool  Co..  N.  Y. 
Ingersoll-Rand  Co-  N.  Y. 

Power  Transmission  Machinery 

A 11  is -Chalmers  Mig.  Co..  Milwaukee 

Link-Belt  Co.,  Chicago 

Morse  Chain  Co..  Ithaca.  N.  Y. 


Frs-Heaters.  Air 

Air-Preheater  Co„  N.  Y. 

Buffalo  Forge  Co..  Buffalo 
Green  Fuel  Economizer  Co..  Beacon 
International  Combustion  Engineer¬ 
ing  Corp..  N.  Y. 

Power  Specialty  Co..  N.  Y. 


Pulleys 

Caldwell  Co..  W.  E..  Louisville.  Ky. 
Greene.  Tweed  A  Co.,  N.  Y. 
Link-Belt  Co-  Chicago 


Westco-Chippewa  Pump  Co..  Daven¬ 
port.  Ia. 


Pumps,  Force  Feed  (See  Lubrica¬ 
tors) 


Pumps,  Fuel  Oil  Service 
Quimby  Pump  Co..  Inc..  Newark 


Pumps,  Liners,  Nickel 
International  Nickel  Co.,  N.  Y. 


Pumps,  Mine 

Allis-Chalmers  Mlg.  Co..  Milwaukee 
Pennsylvania  Pomp  A  Compressor 
Co..  Easton,  Pa. 


Pumps,  Oil 

Nugent  A  Co..  Wm.  W„  Chicago 
Schutte  A  Koerting  Co..  Phila. 
Westco-Chippewa  Pump  Co.,  Daven¬ 
port.  Ia. 


Pumps,  Power 

Platt  Iron  Wks..  Dayton.  Ohio 
Westco-Chippewa  Pump  Co.,  Daven¬ 
port,  Ia. 


Pumps,  Rods,  Nickel 
International  Nickel  Co.,  N.  Y. 


Pumps,  Rotary 

Taber  Pump  Co-  Buffalo 
Wheeler  Mlg.  Co-  C.  H..  Phila. 


Pumps,  Screw 

Quimby  Pump  Co-  Inc-  Newark 


Pumps,  Vacuum 


Chicago  Pump  Co-  Chicago 
Elliott  Co..  Jeannette.  Pa.  ' 
Ingersoll-Rand  Co-  N.  Y. 
Pennsylvania  Pump  A  Compressor 

Co..  Easton.  Pa.  _ _ 

Sullivan  Machinery  Co-  Chicago 
Wheeler  Mlg.  Co..  C.  H..  Phila. 


Regulators,  Feed  Wats 

Atlas  Valve  Co-  Ne 
Chaplin  Fulton  Mlg. 
Mason  Regulator  Co.. 
Northern  Equipment 
Squires  Co-  C.  E.  C-. 
Watts  Regulator  Co 


m 


Regulators,  Gas 
Davis  Regulator  Co- 


Regulators,  Pressure 
Brown  Inst.  Co-  Phila 
Chaplin-Fulton  Mlg.*  G 
Davis  Regulator  Co..  <3 
Engineer  Co-  N.  Y. 
Mason  Regulator  Co..  : 
Squires  Co.,  C.  E.  Clei 
Strong.  Carlisle  A  H 
Cleveland 

Taylor  Instrument  Co 
Watts  Regulator  Co 


Regulators.  Pump 
Mason  Regulator  Co.. 
Squires  Co-  C.  E.  Cle 
Watts  Regulator  C 


Ptudds.  Reelnrocatinr 
Aldrich  Pump  Co  ..Allentown.  Pa. 
Allis  Chalmers  Mlg.  Co..  Milwaukee 
.  Bethlehem  (Pa.)  Steel  Co. 

Buffalo  (N.  Y.)  Steam  Pump  Co. 
Cameron  Steam  Pump  Works.  A.  S. 

(Ingersoll-Rand  Co.)  N.  Y. 
Manistee  (Mich.)  Iron  Wks.  Co. 
Platt  Iron  Wks-  Dayton.  O. 
Westco-Chippewa  Pomp  Co..  Daven¬ 
port.  Ia. 


Regulators,  Tempera* 
Brown  Inst.  Co-  Phi! 
Sarco  Co-  Inc-  N.  Y. 
Taylor  Instrument  Co 


Rings,  Welderless,  N 
International  Nickel 

•t  rs&m 


Rods,  Nickel 
International  Nickel 


Rope  Transmission 

American  Steel  A  Wfa 
Hunt  Co-  C.  W-  W. 
N.  Y. 


Rubber  Goods 
N.  Y.  Belting ;*•  Pack 
Quaker  City  Rubber] 
Ing.  Philo. 

U.  S.  Rubber  Co-  N. 


Scale  Removers,  B 

Lagonda  Mlg.  Co- 
Liberty  Mlg.  Co-  • 
Roto  Co-  Newark. 


Pulverised  Coal  Equipment 


from  twelve  to  sixteen  hours  per  day, 
and  pumps  on  an  average  125,000 
gallons  of  water  per  day  against  an 
elevation  of  252  feet 

‘  ‘A  notable  thing  about  this  pack¬ 
ing  is  that  the  plungers  have  never 
needed  to  be  trued  up,  although 
several  babbitted  bearings  have  been 
worn  out  and  needed  to  be  replaced. 
The  plungers  on  this  pump  and  the 
Sea  Ring  Packing  are  still  in  fair 
condition  and  apparently  good  for 
several  more  years  of  heavy  service.” 

Of  course,  all  Sea  Rings  don’t 


A 'Tower  Specialist”  prize  went  to 
Chief  Engineer  Charles  F.  Martin, 
Boys’  Industrial  High  School,  Lan¬ 
caster,  Ohio,  for  his  eleven  year  old 
Sea  Rings. 

i 

Your  name  on  the  coupon  below 
brings  The  Power  Specialist  free 
of  charge  every  month.  It  is  a 
lively  magazine  full  of  interesting 
power  plant  news,  contests,  special 
stories,  articles  (and  a  few  tilings 
not  so  serious).  Send  your  name 
in  now  and  it  will  be  sent  to  you 
regularly. 


UKnorwuiv.  ot.  i«ui»  _  _ 

McLeod  AHemy  Co..  Troy.  N.  T. 
Norton  Co..  Worcester 
Obermayer  Co..  S..  Chicago 
PUbrico  Jointless  Fire  Brick  Co.. 
Chicago 

QueensRun  Refractories  Co-  Lock 
Haven.  Pa.  _  i 

Reintjec  Co-  Geo.  P-.  Kansas  City 
Walsh  Fire  Clay  Products  Co..  St. 
Louis 


Furnace  Linings 

Cement  Gun  Co..  Allentown 
Quigley  Furnace  Specialties  Co- 
N.  Y. 

Plibrico  Jointless  Fire  Brick  Co., 
Chicago 


Furnace  Walls.  Water  Cooled 
Power  Specialty  Co.,  N.  Y. 
International  Combustion  Eng. 
Corp.,  N.  Y. 


Furnaces 

Detroit  Stoker  Co..  Detroit 
Erie  City  Iron  Works.  Erie 
Fuller-Leliisrh  Co..  Fullerton.  Pa. 
International  Combustion  Engineer¬ 
ing1  Corp.,  N.  Y. 

Illinois,  Stoker  Co..  A'ton.  HI. 
McClav e-Brooks  Co..  Scranton.  Pa. 


Furnaces.  Bagasse  A  Wood  Burning 
International  Combustion  Engineer¬ 
ing  Corp.,  N.  Y. 

McClave-Brooks  Co..  Scranton.  Pa. 


f  urnaces.  Incinerator 
International  Combustion  Engineer¬ 
ing  Corp..  N.  Y. 

M’cClave-Brooks  Co..  Scranton.  Pa. 


Gage  Glass  Guards  A  Shields 

Chesterton  Co..  A.  W..  Boston 
General  Elec.  Co..  Schenectady 
lenkins  Bros..  N.  Y 
bright- Austin  Co.,  Detroit  _ 


Gage  Glass,  Preservers 

Horse  Grate  Bar  Co..  Providence 


Gage  Glasses 

Chesterton  Co..  A.  W..  Boston 
Jenkins  Bros..  N.  Y. 


Gages,  Differential,  Draft,  Liquid 
Depth,  Pressure,  Recording,  Vac- 


Depth,  Pressure,  Recording,  Vac¬ 
uum,  Water 

American  Schaeffer  &  Budenberg 
Corp..  Brooklyn 

Ashton  Valve  Co..  Cambridge.  Hass. 
Bailey  Heter  Co..  Cleveland 
Bristol  Co..  Waterbury.  Conn. 

Brown  Inst.  Co-  Phila. 

Greene.  Tweed  A  Co..  N.  Y, 

Jenkins  Bros..  N.  Y. 

Peabody  Engineering  Corp..  N.  Y. 
Republic  Flow  Meters  Co..  Chicago 


Gas  Burning  Equipment 
Metfier  Co..  Lee  B-  Los  Angeles 


Gaskets 

Advance  Packing  &  Supply  Co., 
Chicago  _ 

Crandall  Packing  Co..  Palmyra.  N.Y. 
Garlock  Packing  Co..  Palmyra.  N.  Y. 
Greene.  Tweed  A  Co..  N.  T. 

Jenkins  Bros..  N.  Y.  . 

Quaker  City  Rubber  Co.,  Wlssinom- 
ing.  Phila. 

Smooth-Osi  Hfg.  Co..  Jersey  City. 


Atlas  Valve  Co..  Newark 
Chaplin-Fulton  Hfg.  Co-  Pittsburgh 
Davis  Regulator  Co..  G.  M..  Chicago 
Northern  Equipment  Co..  Erie.  Pa. 
Squires  Co-  C.  E..  Cleveland 
Strong.  Carlisle  A  Hammond  Co- 
Cleveland 

Watts  Regulator  Co-  Lawrence. 


Governors.  Water-Wheel 
Lombard  Governor  Co..  Ashland. 


Graphite 

Greene.  Tweed  &  Co-  N.  Y. 


Grate  Bars  A  Clips 

Armstrong  Hfg.  Co-  Springfield.  O. 


Grates 

Auburn  Stoker  Corp-  Chicago 
Babcock  A  Wilcox.  Co..  N.  Y. 

CoKal  Stoker  Corp..  Chicago 
Cyclone  Grate  Bar  Co  ..-Buffalo 
Erie  City  Iron  Wks..  Erie.  Pa. 
International  Combustion  Engineer¬ 
ing  Corp.,  N.  Y. 

Marion  (Ind.)  Mch.  Fdry.  A  Sup.  Co. 
McClave-Brooks  Co..  Scranton.  Pa. 
Morse  Grate  Bar  Co-  Providence 
Neemes  Foundry.  Ific-  Troy.  N.  Y. 
Vogjt  Mach.  Co..  Henry.  Louisville. 


Grates.  Round 

McClave-Brooks  Cp-  Scranton.  Pa. 

.  ,  '  3  -'»• 

Grease 

Roxana  Petroleum  Corp-  St.  Louis 


Grease  Extractors 

Davis  Engineering  Corp-  N.  Y. 

Elliott  Co..  Jeannette.  Pa. 


Grinders,  Air  A  Elect.,  Portable 
Chicago  Pneumatic  Tool  Co.,  N.  Y. 


Hammers,  Pneumatic 

Chicago  Pneumatic  Tool  Co-  N.  Y. 


Headers,  Welded 

Grinnell  Co-  Providence 


Heaters,  Air 

Air-Preheater  Co..  N.  Y. 

Babcock  &  Wilcox  Co..  N.  Y. 
International  Combustion  Engineer¬ 
ing  Corp-  N.  Y. 


Heaters.  Deaerating 

Cochrane  Corp..  Phila. 
Elliott  Co-  Jeannette.  Pa. 


Heaters.  Domestic 

Ross  Heater  A  Hfg.  Co-  Buffalo 


Heaters.  Feed  Water 

Bethlehem  (Pa.)  Steel  Co. 
Cochrane  Corp..  Phila. 

Elliott  Co..  Jeannette.  Pa. 

Erie  City  Iron  Wks-  Erie 
Griscom-Russell  Co-  N.  Y. 

Hoppes  Hfr.  Co-  Springfield.  -Ohio 
Patterson-Kelley  Co-  N.  Y. 
Permutit  Co..  N.  Y. 

Schutte  A  Koerting  Co..  Phila. 
Wheeler  Condenser  A  Engineering 
Co-  Carteret.  N.  J. 


Holsts,  Portable 
Sullivan  Machlnay 


Holsts,  Steam 
Sullivan  Machinery  Co. 


Hoppers,  Coal  and  Ash 

Allen-Sherman-Hoff  Co. 
Beaumont  Co..  -R.  H- 
Intemational  Combust! 
ing  Corp-  N.  Y. 


Hose,  Rubber.  For  Air, 
-Cleaners,  Water 
Chicago  Pneumatic  To 
Crandall  Packing  Co- 
N.  Y. 

Lagonda  Hfg.  Co-  Si 
Liberty- Hfg.  Co-  Pitta 
Quaker  City  Rubber  Ck 
ing,  Phila. 

U.  S.  Rubber  Co-  N.  1 


lee  Machine  Repairs 
Underwood  Corp-  H.  B 


lee  and  Refrigerating 
(See  Refrigerating  I 


Indicators,  Flow 
Roy  E.  Hanson,  Los  A 


Indicators,  Speed 
Biddle.  James  G..  Phil 
Zernickow  Co-  O-  N. 


Injectors 

Jenkins  Bros..  N.  Y. 
Penberthy  Injector  Co¬ 


in  sulation,  Boiler 
Johns-Manville  Corp- 


Intercoolers 
Griscom-Russell  Co- 


Lubricants 
Roxana  Petroleum  f 


Lubricators,  Cylinder 

Bowser  A  Co-  S.  F- 
Greene,  Tweed  A  Co- 


Lubricators,  Force  . 
Bowser  A  Co..  S.  F- 
Greene.  Tweed  A  Co.. 
Lunkenheimer  Co..  » 
Penberthy  Injector  f 


Machine  Screws,  N 
International  Nickel 


Metal,  Bearing 
Magnolia  Metal  Co- 


Metal  Sheets,  Rods,  < 
International  Nickel 


Meters,  Air,  Boiler  , 
Steam,  Water 

American  District  S 
Tonawanda.  N.  Y 
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Harnishfeger  corporation,  Milwaukee.  Wisconsin 

The  engine  in  the  foreground  is  a  28x32  in.  Nordberg  Pull 
Poppet  Valve  engine  with  500  kw.  generator.  The  engine  in 
the  background  is  a  28x36  in.  Nordberg  Uniflow  engine 
driving  a  600  kw.  generator. 
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Nicholson  &€b..  W.  H..  Wilkes-Barre 
Philadelphia  (Pa.)  Gear  Works 


Electrle  Generating 

Turbine 

Allis-Chalmers  Mfg.  C 
American  Brown-Bovex 
N.  T. 

Elliott  Co..  Jeanette.  3 
Engberg’s  Electric  i 
Wks..  St.  Joseph.  H 
Moore  Steam  Turbin 
Vine.  N.  T. 
Sturtevant  Co..  E.  B., 
Mass. 

Terry  Steam  Turbine  < 


Cocks.  Steam 

Dart  Mfg.  Co..  E.  M..  Providence 
Homestead  (Pa.)  Valve  Mfg.  Co. 
Lunkenheimer  Co..  Cincinnati 


Covering,  Pipe 

Johns-Manville  Corn..  N.  T, 


Cranes 

Brown  Hoisting  Machinery  Co. 
Cleveland 


Elevator*  and  Convey* 

Beaumont  Co..  R.  H.. 
Brown  Hoisting  Mach 
Cleveland 

Link-Belt  Co..  Chi  cage 


Combustion  Control  System 

Hagan  Corp..  Pittsburgh 
Smoot  Engr.  Corp..  N.  Y. 

COa  Recorders  and  Fine  Gas  Analysis 
Instruments 

Brown  Instrument  Co..  Philadelphia 
Permutit  Co..  N.  T. 

Republic  Flow  Meters  Co..  Chicago 

Cylinder  Boring  Bars  and  Reboring 
•Compressors.  Air.  Ammonia  A  Gas  Underwood  Corp..  H.  B..  Phila. 

Allis-Chalmers  Mfg.  Co.,  Milwaukee 
Chicago  Pneumatic  Tool  Co.,  N.  Y. 

Ingereoll-Rand  Co..  N.  Y. 

Nordberg  Mfg.  Co..  Milwaukee 
Pennsylvania  Pump  &  Compressor 
Co..  Easton.  Pa. 

Sullivan  Machinery  Co..  Chicago 

Cochrane  Corp..  Phila. 

Compressors.  Centrifugal  Elliott  Co..  Jeannette.  Pa. 

American  Brown-Boveri  Elect.  Griscom-Russell  Co..  N.  Y. 

Corp..  N.  Y.  Ross :  Heater  &  Mfg.  Co..  Buffalo 

Ds  Laval  Steam  Turbins  Co.. 

Trenton.  N.  J.  Dealers  Machinery 

(See  Searchlight  Section) 

American  Mchy.  &  Equipment  Co, 
Belyea  Co..  Inc. 

_  ,  Consolidated  Products  Co. 

Condensers  Davis.  J.  F. 

Kellogg  Co..  M.  W„  N.  Y.  Fuerst-Friedman  Co. 

General  Equipment  Co. 

Lakin- Allen  Electric  Co. 

Land.  L.  J. 

Moore  Sc  MacDonald 
Nashville  Industrial  Corp. 

O'Brien  Mchy.  Co. 

Phoenix  Utility  Co. 

Power  Plant  Equipment  Co. 

Randle  Mchy.  Co. 

Rockford  Power  Mchy.  Co. 

Ross  Power  Equipment1  Co. 
Sachsenmaier;  Geo.  •  “ 

Scheinert-  Co.;  R. 

'Schwartz "Boiler  Co..  C.  M. 

Wickes  Machinery  Co. 


Cutters,  Boiler  Tube 
(See  Pipe  Cutters) 


Engine,  Generators 
Elliott  Co..  Jeannette, 


Dampers 

Clmrage  Fan  Co..  Kalamazoo.  Mich 
Llttleford  Bros..  Cincinnati 


Engine  Repairs 

Fitchburg  (Mass.)  Ste* 
Underwood  Corp..  H.  B 


Engines,  Corliss 
Allis-Chalmers  Mfg.  G 
Elliott  Co..  Jeannette. 
Nordberg  Mfg.  Co..  2 


Engines,  Diesel 
American  Brown-Bovi 
Corp..  N.  Y. 
Anderson  (Ind.)  Engiz 
Bessemer  Gas  Engine 
City.  Pa. 

Bethlehem  (Pa.)  Steel 
Busch-Sulzer  Bros..  1 
Co..  St.  Louis 
Lombard  Governor  Co 
Mass. 

Nordberg  Mfg.  Co..  2 


Compressors,  Extraction 
Sullivan  Machinery  Co-  Chicago 


Condensers,  Barometric  A  Combined 
Jet,  Surface 

Allis-Chalmers  Mfg.  Co..  Milwaukee 
Bethlehem  (Pa.)  Steel  Co. 

Buffalo  Steam  Pump  Co..  Buffalo 
Elliott  Co.,  Jeannette.  Pa. 
Ingersoll-Rand  Co..  N.  Y. 

Nordberg  Mfg.  Co..  Milwaukee 
Koae  Heater  St  Mfr.  Co..  Buffalo  • 
Schutte-Koertlng  Co.,  Philadelphia . 
Wheeler  Ml g.  Co..  C.  H..  PMla:  ; 
Wheeler  Cond’r  A  Eng.  Co..  Carteret. 


Engines.  Gas  and  Oil 

Allis-Chalmers  Mfg.  G 
Anderson  (Ind.)  Engiz 
Bessemer  Gas  Engine 
City.  Pa. 

Busch-Sulzer  Bros..  1 
Co..  St.  Louis 
Chicago  Pneumatic  To 
Climax  Engineering  Cc 
Ingersoll-Rand  Co..  N. 


Conduits,  Underground  , 

American.  District  Steam  Co..  •  N, 
Tonawanda.  N.  Y. 


Desuperheaters 

Elliott  Co.,  Jeannette.  Pa. 


Engines.  Poppet  Valv* 
Elliott  Co..  Jeannette.: 


Engines.  Steam  % 

Air-Preheater-  Co.t  N. 
Allis-Chalmers  Mfg. 
Chicago  Pneumatic  1 
Clarage  Fan  Co..  -Ka 
Enrberg’s  Electric 
Wks.,  St:  Josbplr. 
Erie  City'  Iron*  WkaX 
Fitchburg  (Mass.)  St 
Nordberg  Mfg.  Co_ 
Skinner  Engine  Co.. 
Sturtevant .  Co„-  B. ,  ‘ 
Mass. 

Troy  (Pa.)  Engine 


Oenvsyors,  Belt 

Beaumont  Co..  R.  H.,  Phila. 
Brown  Hoistinr  Machinery  Co. 
Cleveland 

Link-Belt  Co..  Chicago  . 


Distilling  Apparatus  (Water) 

Bethlehem  Of  a.)  Steel  Co. 
Davis  Engineering  Corp..  N.  ' 
Griscom-Russell  Co..  N.  Y. 


Converters,  Rotary 
Elliott  Co..  Jeannette.  Pa.' 


Converters,  Synchronous 
Elliott  Co..  Jeannette..  Pa. 


LMERS  CONDENSERS 


t  and  barometric  types,  in 
plete  line  of  condenser 


condenser  shown  above  is 
he  35,000  K.  W.  Steam 
m  Station  of  the  Public 
*n  Illinois. 

is  also  in  operation  in  this 
a  25,000  K.  W.  Allis- 

:e  feet,  is  now  under  con- 
Dnnection  with  a  50,000 


Allis-Chalmers 

Products 

Steam  Engines 
Steam  Turbines 
Condensers 
Gas  Engines 
Hydraulic  Turbines 
Oil  Engines 
Blowing  Engines 
Electrical  Machinery 
Pumping  Engines 
Centrifugal  Pumps 
Mining  Machinery 
Metallurgical'  Machinery 


At  Bargain  Prices 


v  .  *  v  ,  ; ; , 

1< — 198  ft.  Ingersoll  straight  line  steam 
driven. 

1 — 558  it.  Sullivan  two-stage  stepm  driven. 

1 — 790  ft.  Laidlaw  two-stage  steam  driven. 

1 — 888  It.  Ingersoll  Rand  two-stage  steam 
driven.  . 

1 — 1.188  ft.  Laidlaw.  two-stage  steam 
driven. 


1 

8 


Random  Stock  Itt 


100-hp.  Westlnghoose  motor,  typo  SE.  230 
DC.  850  r.p.m.  with  starter.  5300.00. 

75-kva.  Crocker  Wheeler  AC  Generator.  2  phta 
$0  cycle.  2200  volt.  900.  r.p.m.  with  ezdtl 
and  rheostats.  5500.00. 


75-fcw.  Steam  Engine  Generator  Set.  125  volt 
277  r.p.m..  Western  Electric  Generator — Harri 
burg  Engine.  Overhauled.  51.000.00. 


Buy  with  confidence. — P 


R.  SCHEINERT  CO.,  123-1 


1 — 1.190  ft.  Ingersoll  Rand  two-stage  steam  | 
driven. 

1 — 1.575  ft.  Laidlaw  two-stage  steam  = 
driven. 

1 — 790  ft.  Laidlaw  two-stage  belt  driven,  f 
1 — 1.094  ft.  Sullivan  two-stage  belt  driven.  | 

Machinery  8C  Supply  Corp. 

Dept.  25,  Joplin,  Missouri.  | 

_ _ ... _ .... _ _ _ 1 
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Bargains  for  Quick  Sale 

1 — 1200  kva.  Generator  dir.  conn,  to  cross  I 
compound  Corliss. 

1 —  1000  kva.,  300  r.pjn.  Allis-Chalmers  = 

•  A.C.  Generator. 

2 —  180  kw.,  Eng.  Generator.  3  phase.  = 
vertical. 

1 — 100  kw.,  4  valve,  3  phase.  Engine  I 
Generator. 

1 — 300  kw.,  450  r.pju.  3  phase,  belted.  1 
1 — 150  kva..  dir.  conn,  to  Corliss  Engine.  5 
6 — 100  kva..  4600/2300/220/110  Trans-  | 
formers. 

1 — 100  kw..  4  valve.  D.C..  250  volt. 

1 — 100  kw..  4  valve,  D.C..  125  volt. 

1 — 600  kw..  Allis-Chalmers,  Turbo,  480  = 
volt,  3  phase. 

1 — GC0  kw7t  G.  E..  Turbo.  480  volt.  3  = 
phase.  '•  = 

1 — 250  hp.,  G.  E.,  Syn.  Motor,  600  r.p.m.  i 
1 — 185  kva..  Corliss  Engine  Generator.  = 
direct  connected. 

1 — 75  kva.,  G.  E..  belted  Generator. 

1 — 35  kw..  S.K.,  Westinghouse,  M.G.  Set.  = 
125  volt. 

1 — 40  kw..  Type  S.  Westinghouse,  M.G.  § 
Set.  250  volt. 

1 — 125  hp..  720  r.pjn..  G.  E..  slip  ring.  = 

Lakin-Allen  Electric  Company  f 

4th  &  Port  St..  Detroit.  Mich. 


fMttittattataaatatttii 


A.  C.  Generators 

2300/240  volt,  3  ph.,  60  cy. 

1 — iso  kw.  G.E..  type  ATB  600  r.pjn. 

1 — 125  kva.  G.E..  type  ATI.  900  r.pjn. 

1 — 112  kva.  G.E..  type  ATI.  900  r.pjn. 
1—100  kva.  Western  Elec..  900  r.pjn. 

1 — 100  kva.  Allis  Chal.,  900  r.pjn. 

STOCK  SHIPMENT 
REBUILT — 
GUARANTEED 

BEL  YEA 

COMPANY,  INC. 
143W.18th  St.,  N.Y.C. 
Motors — Generators — 
Transformers  and 
Other  Electrical 

Equipment 


FOR  SALE 

PUMPS 

I  1 — Alberger  3-in..  4-stage  Pump,  300 
g.p.m.,  462  ft.  head,  direct  connected  to 
G.  E.  Induction  Motor.  Type  IQ.  Form 
M,  220  v..  2  ph..  60  cy..  75  hp.,  1800 
r.p.m.  Drum  controller  and  resistance. 
1  1 — Alberger  4 -in..  4-stage.  Type  S  Pump. 
300  g.p.m..  462  ft.  head.  2500  r.pjn.. 
direct  connected  to  Westinghouse  non- 
condensing  turbine.  150  lbs.  steam 
pressure. 

i  Also  several  smaller  motor  driven  centrif¬ 
ugal  Pumps. 

The  Flatbush  Gas  Company 

G.  W.  Gatehouse.  Purchasing  Agent, 
176  Remsen  Street.  Brooklyn.  N.  Y. 

r  HM«aillll8imtllllllttllMIMIV1ltlBtim8IIUaatailtiatHIIIIMI«IMtlintaSMttaaa«MaaaMMMNi 
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Water  Tube  Boilers 

For  Sale 

3 — Heine  Co.,  400  hp.  each.  216  tubes. 
3%  inch.  18  ft.  long,  single  steam 
drum.  200  lbs.  working  pressure, 
equipped  with  Detroit  stokers. 

1 — Heine  Co.,  210  hp..  116  tubes,  3% 
inch.  18  ft.  long,  single  steam  drum. 
200  lbs.  working  pressure,  equipped 
with  Detroit  stoker. 

All  guaranteed  excellent  condition.  Priced 


BRAND  NEW 

10-in.  x  12-in.  DEANE  (Worthington) 
Triplex  Pumps,  capacity  500  gallons, 
325-lbs.  pressure  (2). 

Immediate  shipment. 

Largest  Stock  of  Pumps  in  America 

Send  for  our  64-page  Stock  Booklet 

WICKES 


FOR  SALE 

STEAM  ENGINES 

1 — Chuse  Steam  Engine  direct  con¬ 
nected  to  125  K.W.  Fort  Wayne 
generator,  3  phase,  60  cycle,  2300 
volt.  With  Exciter  and  Switch¬ 
board.  $1200.00. 

1 — Ideal  Steam  Engine  direct  con¬ 
nected  to  125  KVA.  Allis-Chalmers 
generator,  3  phase,  60  cycle,  2300 
volt.  With  Exciter  and  Switch¬ 
board.  Price  $1200.00. 

Above  prices  art  f.o.b.  cars. 

Oklahoma  High  Line  Construction  Co. 

720  S.  Kenosha  Avenue.  Tulsa.  Oklahoma 


Direct  Connected 

!  Generating  Sets 

4  Alternating  Current 

1  =  125  kw..  220/440  volt*.  3  phase.  60  cycle.  Gen¬ 

eral  Electric  Alternating  Current  Generator, 
direct  connected  to  "Chuse"  automatic  engine.. 

Direct  Current 

I  I  75  lew.,  120  volt.  "Bullock"  Generator  direct  con¬ 
nected  to  "Ames"  automatic  engine. 

i  §  75  kw..  250  volt.  "General  Electric"  Generator 

direct  connected  to  "Harrisburg"  automatic 

=  |  engine. 

:  1  50  kw..  250  volt.  "General  Electric"  Generator 

direct  connected  to  "Harrisburg”  automatic 
engine. 

=  |  35  kw.,  250  volt.  "Bullock"  Generator  direct  con¬ 

nected  to  "Beeves"  automatic  engine. 

=  |  25  kw..  125  volt.  "General  Electric”  Generator 

direct  connected  to  "Ames"  automatic  engine. 

1  I  10  kw.,  125  volt,  "Ideal"  Generator  direct  con¬ 
nected  to  "Ideal”  vertical  engine. 

Send  for  oar  64-page  Stock  Booklet 

5  §  Includes  Pumps,  Boilers.  Motors.  Generators,  Air 

Compressors.  Engines,  Machine  Tools,  etc. 

|  Wickes  Machinery  Company 

|  {  385  Claremont  Avenue,  Jersey  City,  N.  J. 

§  i  Established  1900. 


FOR  SALE 

3—200  HP.  OIL  ENGINES 

#6750  Each  (never  erected) 

407  Kva.-60  Cy.  Oil  Engine  Set 

650  and  500  HP.  Oil  Engines 

STEAM  TURBOS 

12500-9375-6250-2500  Kva. 

2— 625-Kva.  (1  new,  1  used  4  days) 
750  and  937  Kva.  Mixed  Press  Turbos 

DT\TT  CD  C 

2— New  1001  HP.,  200  lb. 

ROSS  POWER  EQUIPMENT  CO. 

Indianapolis.  Ind. 


FOR  SALE 


BOILERS 

2—520  H.P.,  B.  &  W.  Boilers 
equipped  with  Cox  Stokers. 
1—440  H.P.,  B.  &  W.  Boiler. 
1—393  H.P.,  B.  &  W.  Boiler. 

Also  miscellaneous  equipment  consisting  of 
boiler  feed  pumps,  piping,  valves,  and 
steam  flow  meters. 


MOTOR 

BARGAINS 

NEW  AND  USED 


EVERY  motor  sold  is  guar- 
-anteed. '  Write  for  our  low 
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7  All  , 

cUsaiflcal 


(Continued  from  preceding  page) 

_ POSITIONS  WANTED _ 

_ Ohio _ 

STEAM  and  combustion  engineer,  seven¬ 
teen  years’  experience,  steel  mills,  paper 
mills  and  central  stations.  Technical 
training.  Age  35.  Desires  new  connec¬ 
tions.  Prefer  Middle  West  or  South. 
PW-284,  Power,  7  So.  Dearborn  "St.,  Chi¬ 
cago,  Ill. 


_ SALESMEN  WANTED _ 

Sales  Engineer 

Steam  specialty  manufacturer  has  opening 
for  a  sales  engineer  to  handle  its  power- 
plant  equipment  in  Oklahoma  and  Texas, 
with  headquarters  in  Tulsa.  Compensa¬ 
tion,  salary  and  bonus  of  approximately 
$3,500  per  year.  Should  know  modern 
power  plant  practice  and  have  some  sell¬ 
ing  experience.  SW-289,  Power,  Tenth 
Ave.  at  36th  St.,  New  York. 


|  High  Class  Salesmen  Wanted  | 
for  Selling  Lubricants 

=  Only  those  fully  qualified  need  apply.  I 
|  Write  giving  age.  experience,  etc.  to 


AS-295.  Power 

Tenth  Ave.  at  36th  St..  New  York  City 
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1  SALES  ENGINEERS  NOW  CALLING  ON  I 
POWER  PLANTS  I 


5  can  connect  with  a  new  and  novel  proposi-  I 
i  tion  for  which  demand  is  increasing  daily  = 
|  and  which  affords  an  ample  commission.  | 
I  Territories  still  open  for  exclusive  agencies.  | 
I  Address  Box  jj 

5  AS-292,  Power 

Tenth  Ave.  at  36th  St..  New  York  City 

^MtaaaatttatuntntiamtttaiaatmmiaaaaaaaitaaaaaaaaattaaBaastttafsaiMMaaitmtfaBaaaaaaBataiMau? 
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I  Manufacturers 

S  3 

I  Agents 

|  The  Pitts  &  Kitts  Mfg.  &  Supply  Co.  | 

=  91  Seventh  Ave..  New  York  City 

3  •  iS 

|  well  known  for  many  years  throughout  \ 

1  the  country  as  a  steam  specialty  house,  is  = 

5  ready  to  introduce  an  ingenious  low  priced  = 
I  tool  specialty,  indispensable  on.  every  na-  1 

a  _ * _ _ i  _ _ _ _ _ a.ia.1 _ _  — 
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WANTED 

|  ISO  Kw.  220  volt  three 
phase  60  cycle  modern 

I  ENGINE  GENERATOR  SET 

Give  Price  and  Full  Particulars. 


Rockford  Power  Machinery  Co. 

620-626  Sixth  St.,  Rockford.  Illinois. 
Phone  Main  3741 


WANTED 


HEINE  BOILER 

i  1 — 200-250  hp.  long  drum.  Must  pass 
inspection  for  not  less  than  150  lbs. 
pressure.  Stack  not  needed.  Give  full 
details  with  price  F.O.B.  cars. 

THE  C.  KALBITZER  PACKING  CO. 

|  4128  Water  Street.  Wheeling.  West  Va. 


FOR  SALE 

TURBINE 

C 

§  1 — Allis  Chalmers  Kerr  Turbine,  3  phase, 
60  cycle.  2300  volt,  with  condenser 
and  vacuum  pump.  Price  f.o.b.  cars 
$1,600. 

Oklahoma  High  Line  Construction  Co. 

|  720  S.  Kenosha  Avenue.  Tulsa.  Oklahoma 

aiiaaaaaaaaaaaaMaaiaaaaaaaaaaaaaaaaMaaaaaaaaBBsauaaBaaaaaaaaaMaiaaataiaiaimtiBBWMiiHSMiMl 

aiaaaaaaaaaaaaamaiiUMiaimMa»MBii«tMmtiMttuttiiiiaium«aaimmMtitniMMiitttiWtai 

125  KW  Unit 

|  125  kw.  G.  E.  3  ph,  60  cy.,  2300/550/- 
440/220  v.  dir.  con.  Skinner  Uniflow 
Engine,  practically  new,  guaranteed 
|  $3250. 

105  KW  Unit 

1  105  kw.  Wghse.  3  ph,  60  cy.,  2300/- 
550/440  v.  dir.  con.  14x16  Erie  Ball 
Engine,  excellent  condition,  guar* 
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W.  J.  SQUIRE 

CONSULTING  ENGINEER 

Railways — Power  Plants 
Industrial  Power  and  Illumination 
Transmission  Lines.  Appraisals  and  Reports 

61S  Dwight  Bldg.,  Kansas  City,  Mo. 


Public  Service  Production  Company 

ENGINEERS  AND  CONSTRUCTORS 

Design  and  Construct :  Power  Plants.  Trans¬ 
mission  Lines.  Industrial  Plants.  Highways. 
Railroad  Shops  and  Terminals.  Gas  Plants. 
Commercial  Buildings.  Make:  Examinations. 
Reports  and  Valuations. 

80  Park  Place.  Newark.  N.  J. 


Clifton  Reeves  and  Staff 

Consulting  Industrial  Engineers.  Specializ¬ 
ing  in  the  design,  construction,  equipment 
and  management  of  manufacturing  estab¬ 
lishments.  Send  for  Bulletin  No.  I. 

Main  Office.  341  Madison  Ave..  New  York.  N.  Y. 
Detroit  Office.  General  Motors  Building. 
Trenton  Office.  Broad  Street  Bank  Building. 

•  Trenton,  N.  J. 


SCOFIELD  ENGINEERING  CO. 

CONSULTING  ENGINEERS 

Public  Utilities — Industrial  Plante 
Designs — Reports — V  aluations 

Philadelphia,  Pa. 


PLOYMENT 


POSITIONS  WANTED 


New  Jersey 


engineer  and  master  mechanic,  20 
years’  experience,  that  can  show  results, 
in  efficient  and  economical  operation  and 
maintenance  of  steam,  power  and  re¬ 
frigeration  plants,  also  construction  work, 
desires  position  with  concern,  where  such 
rvice  is  essential  and  appreciated.  PW- 
90,  Power,  Tenth  Ave.  at  36th  St., 
Tew  York. 


_ POSITIONS  WANTED _ 

CHIEF  engineer  or  position  leading  to 
same,  35  years  of  age,  15  years’  experi¬ 
ence  in  designing,  operating,  and  main¬ 
taining  of  modem  type  power  plant  for 
industrial  use,  including  stokers,  gas 
and  oil  fired  boilers,  impulse  and  reacting 
turbine  driven  generators,  Corliss  type 
reciprocating  type  water  pumps.  Also 
have  had  4  years  night  school,  technical 
education.  PW-294,  Power,  Tenth  Ave. 

at  36th  St.,  New  York. _ 

(Continued  on  the  following  page) 


Engineers  Are  Joining 

the  A*A.E.  for  these  reasons: 

1 — A.A.E.  employment  is  built  on  the  solid  founda¬ 
tion  of  service  with  years  of  experience  in  the  engi¬ 
neering  field  back  of  it. 


Fuels,  soaps,  oils,  waters  and 
all  textile  materials  analyzed 
reasonably  and  promptly. 

316  Hudson  Street,  New  York  City 


United  States  Testing  Co.,  Inc. 


JOHN  A.  STEVENS 

-  Consulting  Power  Engineer 

16  Shattuck  Street 
Lowell,  Massachusetts 
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CCORDING  to  Mr.  Fred  R.  Low,  nationally  known 
editor  of  “Power,”  it  has  been  estimated  that  the 
average  steam  plant  is  only  ^56%  efficient.  Yet  Mr. 
says  “with  intelligent  adoption  of  available  apparatus, 
is  easily  obtainable  even  in  moderate  sized  plants.” 

.  .  i 

.  *  I 

Where  modernizing  power  plants,  the  first  thought  of  the 
insulting  or  operating  engineer  is  flow  meters.  Yet  only 
ibout  25%  of  all  the  steam  plants  in  this  country  have  flow 
neters. 

FLOW  METERS  HELP  YOU  OBTAIN  80% 

Now  the  flow  meter  needs  of  steam  plants  can  be  ade¬ 
quately  met.  With  the  new  Brown  Electric  Flow  Meter  old 
[low  meter  drawbacks  have  been  completely  eliminated. 

■  i 

i 

Never  before  has  so  complete  a  flow  meter  line  been  avail¬ 
able.  Never,  were  flow  meter  users  offered  a  strip -chart 

lecorder  until  the  Brown  Electric  Flow  Meter  was  introduced. 
■.  '  | 

Never  before  has  a  flow  meter  manometer  been  produced 

|rithtwo  distinct  pressure  ranges — changed  by  turning  a  valve* 

Never  until  now  has  a  flow  meter  recorder  been  available 
Ibat  would  record  total  flow  as  well  as  rate  of  flow  simultane¬ 
ously  on  the  same  chart. 

i 

Write  for  catalog  No.  20. 


Brown  Electric  Flow  Meters,  designed  to  measure 
high  or  low  pressure  steam,  water,  air  or  gas,  are  built 
in  indicating,  recording,  signaling,  controlling  and  inte¬ 
grating  models.  Recorders,  circular-  or  strip-chart. 
Manometers  operate  on  one  or  two  ranges  of  pressures. 
Strip  chart  recorders  record  from  1  to  12  points*  Instant 
reading  from  any  point  by  turning  switch.  Indicator 
and  recorder  can  be  interconnected  to  operate  simul¬ 
taneously  from  same  manometer.  Can  be  practically 
any  distance  from  manometer.  Indicator  can  be  at 
one  point,  recorder  at  another.  System  ideally  flexible. 


Saving  the  Inter 

On  a  $600,000 

•  i  •  ' 

Investment 

Here’s  an  interesting  bit  of  fact. 

*  i  i 

Last  fall  a  certain  large  company 
two  350  H.P.  Erie  City  Three  Drum 

Water  Tube  Boilers  each  fired  by  an  I 

—  _  • 

Unitype  Pulverizer.  Two  additional 
izers  were  also  put  in  to  fire  two  boilers 
installed. 

The  coal  bill  for  November  1926  wa 

i 

less  than  November  1925.  An  average 

1  J-  .  V  £ 

ing  of  $36,000  a  year,  at  six  per  cent 
thinking  about.  It’s  that  much  more 
dividends. 

You  can  accomplish  similar  results. 

Team  up  an  Erie  City  Three  Drui 
with  an  Erie  City  Unitype  Pulveri zt 
bums  the  cheapest  available- coal.  1 
have  an  efficient,  flexible,  reliable,  mone 
combination  that  is  hard  to  beat.  9 


:ng  the  sludge  formerly  carried  over  into  the  : 

3  cut  down  our  pipe  line  repairs  about  $2,500  : 

ig  valves  formerly  were  cut  away  by  the  scale  • 

1  required  replacement.  Other  valves  would  j 

leaning.  The  reduction  in  such  repairs  and  :  t 

lys  the  cost  of  the  Tracyfiers  in  two  years.”  •  '* 

e  largest  saving  is  in  the  more  efficient  oper-  : 

rs  which  increases  the  output  of  the  paper  • 

[ryers  on  the  four  paper  machines  formerly  t  « 

I 

jm  the  dirty  steam.  They  are  difficult  to  clean 
1  often,  the  scale  acted  as  an  insulator,  cutting 
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RAVELING  WEIGH  LARRIES 

)r  Propelled — For  Small  or  Large  Plants 


ffers  an  eco- 
coal  from 
e  coal  can  be 
kept  of  all 


boiler  rooms  of  moderate  or  large  capacity. 
In  both  the  hand  propelled  and  motor  pro¬ 
pelled  types,  the  scales  can  be  read  from  the 
floor. 


three  types 

» 

ted  and  con- 
tand  chains, 
ggested  for 


In  large  power  houses  where  many  boilers 
are  served  the  motor  propelled  weigh  larry 
with  cab  is  used.  Carriage  valves  and  weigh¬ 
ing  mechanism  are  controlled  from  the  op¬ 
erator’s  cab.  The  swivel  spout  enables  this 
type  to  serve  boilers  located  on  both  sides  of 
runway. 


Chooses 


Double  Extra 
Heavy  Valve* 


Golden 


Patented  Automatic  Double 
Triple  Acting  and  Non-Ret 


6.  Can  be  dosed  1 
valve,  and  ai 
feature  to  opt 
and  globe  valv< 

7.  The  only  valv 
service  from  be 

8.  Double  Corliss 
opening  and  el* 

9.  Cannot  pound, 

10.  By  disconnect! 
acting  style  a 
non-return. 


1.  Automatically  cut  out  the  boiler  the  instant 
that  a  tube  ruptures  or  other  internal 
break  occurs. 

2.  Automatically  cut  off  the  steam  flow 
from  every  boiler  the  instant  that  a  steam 
pipe  breaks. 

3.  Automatically  equalize  the  pressure  be¬ 
tween  all  boilers. 

4.  Automatically  cut  in  a  boiler  making 
accidents  due  to  inaccurate  steam  gauge 
impossible. 

5.  Positively  prevent  back  flow  of  steam 
into  a  cold  boiler. 


now 


GOLDEN-ANDERSON 

Pat.  Cushioned  Combined  Throttle  and 
Automatic  Engine  Stop  Valves 

1.  Operate  3  ways:  Automatically,  by  hand, 
or  by  electric  switch. 

2.  Prevent  fly-wheel  explosions. 

3.  “Double  Corliss”  cushioned — No  pound¬ 
ing  or  sticking. 

4.  Contains  no  tight  fitting  parts. 

5.  Furnished  in  angle  and  globe  patterns 
tor  high  or  low  pressures. 

6.  “Always  ready  for  service.” 


CUSHIONING 


Be  certain  that  adequate  pro¬ 
vision  for  cushioning  is  made. 
Beware  of  open  dash  pots  or 
exposed  link  mechanism.  The 
Golden-Anderson  Double  Corliss 
Dash  Pot  is  the  surest  method 
of  preventing  pounding,  noisy 
seating,  spinning  and  sticking. 
Smooth  action  and  tight  seating 
are  absolutely  assured. 


GOLDEN-ANDERSON 

Pat.  Automatic  Cushioned  Steam 
Pressure  Reducing  Valves 

1.  Maintain  a  constant  reduced  pressure. 

2.  Thoroughly  cushioned. 

3.  No  hammering,  chattering  or  sticking. 

4.  No  auxiliary  valves  or  small  by-passes  to 
dog  up. 

5.  No  wire  drawing. 

6.  Only  one  adjustment  from  the  outside. 

7.  Double  extra  lieavy  throughout — practically 
indestructible. 


# 

not  capitalize  the  uniformity 


of  Jefferson  Unions? 


Unions  are  a  standardized  product.  Every  union  is  exactly 
other  Jefferson  of  the  same  type.  The  entire  product  of  our 
ves  the  same  careful  inspection.  The  result  is  a  uniformly 
service.  So  then — install  them  ALL  THROUGH  your  pipe 
ou  can  forget  them.  All  possibility  of  leaks  will  be  eliminated, 
ater,  air,  oil  or  steam. 

cr]nA  tn  t^ll  vnn  nf  manv  nlants  that  have  u Standardized 


BOTTOM 


RING 

High  grade  malleable 
iron  that  will  stand 
thousands  of  discon¬ 
nections. 


Making  up  a  union  -with  a  gasket  is  an  unnecessary  nuisance. 


No  inserted  parts  and  no  packing  are  needed  to  make  a  leak¬ 


less  connection  with  a  Kewanee  Union.  If  the  ring  is  tight 


the  joint  is  tight;  it  has  to  be  because  die  seat  is  a  ball-joint. 


The  steel,  iron  and  manganese  bronze  used  in  these  simple 
parts  are  all  unusually  high  quality  to  assure  longer  service 
under  the  worst  conditions. 


JJU 
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ire  is  a  tough  old  veteran,  deserving  of  honorable  mention, 
r  two  decades  this  old  GREASE  EXTRACTOR  has  kept 
,  grease  and  sediment  out  of  the  boiler  feed  water  at  the 
len  Mill  of  the  Union  Bag  and  Paper  Company,  Hudson 

11s,  N.  Y.  And  it  is  still  going  strong! 

.  *  • 

•  *  1 

tturally,  the  present-day  LAGONDA.  GREASE  EX- 
1ACTOR  is  improved  in  many  respects.  It  is  now  built 
di  hinged  cover  bolts,  quickly  loosened  and  never  lost,  with 
tged  cylinder  covers  which  are  easily  swung  back  for  clean- 
;,  never  lifted,  and  with  by-pass  to  facilitate  operation  of 
:  valves.  But  the  sturdy  old  installation  pictured  has  most 
the  LAGONDA  virtues — particularly  the  twin  cylinders, 
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The  cost  curve  soar 
But  what  a  jolt  it  ge 
CLEANER  gets  b 

Big  plants  and  litl 
Where  nothing  el 
LIBERTY  CLE/ 
up  the  toughest  sc 
tubes  behind  it,  gi1 
between  coal  and  s 

Try  this  treatment  c 

LIBERTY  CLE; 
all  sizes  and  type; 
scale  conditions. 
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Ike  this  comparison 


Copes  Regulator 

Any  Other 

-20  years. 

. 

,000. 

« 

1  regulators  periodically  inspected 
factory  engineers. 

is.  Changes  in  water  level  instantly 
ect  the  expansion  or  contraction  of 
e  Copes  thermostatic  tube. 

i 

’  j 

i  ; 

o.  With  the  stress  on  the  levers  in 
e  same  direction  at  all  times,  a 
ange  in  water  level  causes  an  im- 
ediate  change  in  control  valve  open- 
y.  No  time  loss  due  to  inertia  or 
st  motion  in  moving  parts. 

i 

i 

•  ^ 

ot  less  than  15/16  in.  full  travel, 
sures  accurate  control  of  flow  and 
nger  life  because  wire  drawing  is 
minated. 

iss  than  9  ounces  due  to  a  rotating 
lve  stem  instead  of  the  sliding  stem 
ually  employed. 

itirely  accessible  for  inspection  or 
ljustment  while  the  boiler  is  under 
ad. 

•*  v  ,  -•  *  \ 

\%  of  all  principal  central  stations 
lilt  in  1926  or  now  under  construc- 
>n  have  selected  Copes  Regulators. 

* 

Op 
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of  the  packing 


The  proof  of  the  packing  is  sure  superheated  steam,  ar 
in  the  log  book.  And  figures  OILTITE,  as  its  name  in 
show  again  and  again  that  plies,  for  oil  service. 

it  pays  to  be  specific,  in  Users  of  Jenkins  Padrini 
ordering  leak-stopping  ma-  know  that  there’s  no  cruml 
tenals.  ling,  cracking  or  squeezii 

The  engineer  with  an  eye  on  out  at  the  joint  —  thi 
costs  aims  to  get  to  the  Jenkins  Packings  are  lil 
packing  that  makes  a  joint  Jenkins  Valves  in  that  the 
leak-proof  longest.  He  can  are  made  for  the  maximum 
make  sure  of  getting  just  service,  not  merely  tl 
that  by  selecting  the  proper  average.  1 

brand  of  Jenkins  Packing 
for  the  service. 

Jenkins  Packings  obtain¬ 
able  in  sheet  or  ready-cut 
gasket  form  include  Jenarco, 


Write  for  your  copy 
of  the  latest  packing 
and  gasket  folder. 


ndfsct  in  a  Single  Operation 

•Belt  Single 
d  for  hard 


struction,  dependable  in  operation,  and* 
has  a  low  maintenance  cost.  Full  infor- 

r_ .  —  mation  regarding  di- 

mensions,  capacities, 
and  horsepower  re- 
I9L  '  •  quired,  is  given  in  Book 

No.  80  2 .  Write  for  your 
copy?  or  consult  with 
^-ri63lpt  the  nearest  Link-Belt 

HH  engineer.  Other  cat- 

*  alogs  on  request.  See 
list  below. 


oss  Section  of  the  Link-Belt  Single  Roll  Crusher 


JL  READ  the  advertisements 
each  week.  The  reading  of 
tisements  is  about  the  only  w* 
up  with  what  is  going  on  in  t 
turing  field. 

“We  fellows  who  are  on  the 
every  day  in  the  year  have  t< 
such  magazines  as  POWER 
from  losing  out  entirely  as  i 
developments;  consequently  t 
ments  are  usually  read  first.” 

A  letter  from  th 
gasoline  compan 
hozv  much  Po*w 
advertisements  t 


With  Which  Are  Consolidated 


>  Engineer  and  the  Stationary  Engineer 


A.  L.  Cole 
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HEATING  AND  VENTILATING 
An  Indirect  Heating  Problem  526 


ovetails  527 


523,  524 

ropeller  Pump — 
:ieth  Anniversary 
it  Operation — Oil 
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ion  of  air-break 


lectrolyte  516 
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POWER-PLANT  DESCRIPTIONS 

Boston’s  Statler  Hotel  504 

The  Largest  Hotel  in  New  England  has  installed  a  750- 
kilowatt  direct-current  generator  for  winter  use.  Power  will 
be  purchased  in  summer. 

PUMPS  AND  COMPRESSORS 

Soapsuds  Reduces  Air  Compressor  Maintenance  508 

By  A.  B.  Newell. 

WATER  POWER 

Water  Versus  Oil  as  a  Hydraulic-Turbine  Governor 
Fluid  531 

MISCELLANEOUS 

Industrial  Power-Plant  Development  510 

By  Samuel  G.  Neiler. 

In  This  Article  the  Author  Discusses  economical  produc¬ 
tion  of  power,  utilization  of  byproducts,  use  of  higher-speed 
machines,  improved  methods  of  handling  and  factory  routing. 

Slow  Movies  in  the  Power  Plant  517 

By  C.  L.  Forbes. 

How  the  Southern  California  Edison  Company  uses 
photography  to  reveal  equipment  deterioration  and  obtains 
complete  record  of  plant  apparatus  through  photographs 


taken  at  stated  intervals. 

Announcing  the  Judges  522 

Pipe  Straps  Make  Handy  Tool  Rack  525 

Why  the  Tank  Failed  and  How  It  Was  Repaired  525 

How  Packing  Was  Held  in  Stuffing  Box  After 

Bottom  Was  Broken  Out  526 

Permanent  Line  and  Level  Marks  in  the  Power- 
Plant  527 

Fusion  Points  of  Firebrick-Coal-Ash  Mixtures  531 


What  the  E.M.BJF.  Is  Doing  for  Canadian  Engineers  532. 


534 


Directory  of  Engineering  Service  116-117 
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PLAINTIFFS 

EXHIBIT 


t 


COLUMBIA 


of  Columbia 

mPSS^9&M,  1932. 


The  Black  Clawson  Comp. 

DALE, 


Plaintiff  s-Appe* 


W.  Bolton  &  Sons,  Inc.,,  and  Archer  Leroy  Bol¬ 
ton,  Defendants- Appellees.  _ 


Philip  Macro,  ’ 

Reeve"  Lewis, 

>  '  1  ■* 

Of  Counsel  for  Plaintiffs- Appellants 


Washington,  D.  C. 
November  30, 1932 
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A.  PATENTABILITY 


The  Martindale  invention  as  claimed  . . .  _ 

Claims  14-16  are  properly  before  this  Coiirt . . 
The  Status  of  “Paper  Patents”  as  Anticipa- 

i* _ _ 


tions 


Abbe  Patent  No.  247,286 . J _ 
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IN  THE 


Court  ot  Appeals  of  tfje 

of  Columbia 

April  Term,  1932. 


No.  5749. 


The  Black  Clawson  Company,  and  Homer  DL  Martin- 

dale,  Plaintiff s-  Appellants, 

vs. 

Thomas  E.  Robertson,  Commissioner  of  Patents,  John 
W.  Bolton  &  Sons,  Inc.,  and  Archer  L^roy  Bol¬ 
ton,  Defendants- Appellees. 


BRIEF  FOR  APPELLANTS. 


I — STATEMENT  OF  CASE. 

This  is  a  proceeding  by  bill  in  equity  und£r  Section 
4915  R.  S.  and  it  relates  to  an  application  by  plain¬ 
tiffs  (Homer  D.  Martindale,  the  inventor,  and  The 
Black  Clawson  Company,  assignee)  for  the  [reissue  of 
letters-patent  No.  1,494,265,  granted  May  13,  1924,  for 
‘ 4 Filler  or  Lining  for  Pulping  Engines”. 
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Said  application  for  reissue  patent  was  filed  January- 
24,  1925,  bears  Serial  Number  2,388(*)  and  contains 
certain  claims  which  have  been  refused  by  the  Patent 
Office.  The  bill  of  complaint  herein  prays  (R.  10,  par. 
“4”)  that  the  Commissioner  of  Patents  be  authorized 
to  grant  a  reissue  patent  (for  the  unexpired  term  of 
the  original  patent)  including  said  claims. 

(a) — Questions  involved  and  how  they  arose.  Broad¬ 
ly  the  present  appeal  brings  to  this  Court  the  question 
of  the  right  of  appellants  to  a  patent  including  claims 
numbered  7-11  inclusive  and  14-16  inclusive  of  said 
Martindale  reissue  application,  which  claims  have  been 
refused  by  the  Patent  Office. 

Specifically,  said  claims  7-11  inclusive  were  refused 
by  the  primary  examiner  on  the  ground  of  anticipa¬ 
tion  by  certain  patents  (R.  250).  Claims  14-16  were 
subsequently  introduced  while  the  case  was  pending 
before  the  Board  of  Appeals  (R.  267,  268). 

As  to  claims  7-11,  the  Board  of  Appeals  (decision 
dated  Nov.  26,  1927,  R.  270)  affirmed  the  examiner’s 
rejection  thereof  as  being  anticipated  by  the  patents 
cited,  and  rejected  them  also  on  the  new  ground  of 
estoppel  by  reason  of  Martindale ’s  alleged  omission 
to  take  certain  action  in  an  interference  involving 
another  application  of  said  Martindale. 

As  to  claims  14-16  the  Board  of  Appeals  said:  “We 
also  decline  to  consider  the  proposed  additional  claims 
for  the  same  reasons”  (R.  272).  Although  the  Board 
used,  with  respect  to  claims  14-16,  the  vrords  4 ‘decline 
to  consider ”,  it  is  plain  that  it  gave  those  claims  judi- 

(*)  The  serial  number  is  2,388,  but  at  various  places  in  the  record  it 
is  incorrectly  given  as  * *200, 388’ \  The  Patent  Office  record  thereof, 
introduced  as  Plaintiff’s  Exhibit  24,  begins  R.  p.  205. 
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cial  consideration  and  refused  them  “for  the  same 
reasons”  it  had  given  for  refusal  of  claims  7-11.  Those 
claims,  therefore,  are  part  of  an  “application  refused 
by  the  Commissioner  of  Patents”  (Sec.  4915  R.  S.) 
and  are  properly  before  this  Court. 

Upon  petition  for  rehearing  as  to  the 
the  claims  on  the  ground  of  estoppel,  the  I^< 
peals  adhered  to  its  previous  decision  (R. 

Therefore,  the  present  appeal  presents 
questions:  (1)  Do  the  rejected  claims  spek 
able  subject-matter?  (2)  Are  plaintiffs 
receive  a  patent  therefor? 

Stated  with  still  greater  brevity,  the  questions  to  be 
decided  are  (1)  patentability ;  (2)  estoppel. 


rejection  of 
oard  of  Ap- 
276). 

two  specific 
bify  patent- 
estopped  to 


The  patents  cited  as  anticipating  the  subject-matter 
of  said  claims  are  the  two  Abbe  patents — 235,844,  Dec. 
28,  1880  (R.  178),  and  247,286,  Sept.  20,  1^81  (R.  172) 
— and  the  Bahr  patent  946,752,  Jan.  16,  1910  (R.  184). 

(b) — Errors  relied  upon.  The  case  was  heard  in  the 
Court  below  before  His  Honor,  Judge  Letts  (June 
9-18,  1931)  upon  testimony  taken  in  opeij.  court  and 
upon  depositions  of  witnesses.  Thereafter,  to  wit, 
March  14, 1932,  Judge  Letts  signed  “Findings  of  Fact 
and  Conclusions  of  Law”  presented  by  defendants  (R. 
23-29).  No  opinion  was  filed  by  the  Court.  ! 

In  addition  to  their  general  exceptions!  (R.  22)  to 
said  “Findings”  and  “Conclusions”,  plaintiffs  have 
duly  filed  their  Assignment  of  Errors  (1^.  32).  Of 
these  plaintiffs,  for  the  purposes  of  this  appeal,  rely 
specially  upon  the  following,  the  errors  beihg  grouped 
under  the  respective  headings  (a)  Patentability,  (b) 
Estoppel. 


(1)  Patentability . 

That  the  Court  erred — 

“8.  In  holding  (finding  9)  that  the  subject-mat¬ 
ter  of  the  claims  here  in  issue,  or  any  of  them,  is 
disclosed  in  and  anticipated  by  the  prior  art,  in¬ 
cluding  the  said  patents  Abbe,  No.  235,844;  Abbe, 
No.  247,286;  Bahr  et  al.  No.  946,752;  considered 
either  individually  or  collectively;  and  in  holding 
(finding  10)  that  the  subject-matter  of  the  said 
claims  (or  any  of  them)  is  disclosed  in  and  hence 
is  anticipated  by  the  teachings  of  said  Abbe  pat¬ 
ents.’  ’ 

“10.  In  holding  (finding  11)  that  the  testimony 
and  exhibits  demonstrate  the  practicability  and 
the  operativeness  of  the  constructions  of  the  Abbe 
patents,  No.  235,844  and  No.  247,286;  or  either 
of  them,  which  said  constructions  are  erroneously 
referred  to  in  said  finding  11  as  ‘the  Abbe  seg¬ 
mental  unit  construction’  and  ‘the  Abbe  contin¬ 
uous  or  single  unit  construction’  respectively.” 

“15.  In  holding  (finding  13)  as  follows: 

‘Upon  all  the  testimony  and  exhibits  ad¬ 
duced  in  this  cause  the  claims  now  contended 
for  by  plaintiff  are  anticipated  by  the  prior  art’, 

and  in  not  finding  the  contrary.” 

“27.  In  holding  in  its  conclusions  of  law  No.  1 
that : 

‘The  subject-matter  of  no  one  of  the  claims 
here  contended  for  involved  invention  or  is  pat¬ 
entable  over  the  disclosures  existing  in  the  art 
prior  to  Martindale’, 

and  in  failing  to  hold  the  contrary  as  to  each  of 
said  claims.” 
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“37.  In  holding  as  conclusions  of  law  (No.  12) 
that : 

‘In  addition  to  the  claims  before  the  Board  of 
Appeals  of  the  Patent  Office  and  contended  for 
in  the  present  proceeding,  other  claims  have 
been  here  offered  which  were  tendered  in  the 
first  instance  before  the  Board,  but  refused  con¬ 
sideration  by  said  Board.  As  a  conclusion  of 
law,  it  is  held  that  such  additionally  suggested 
claims  are  not  before  this  Court  because  its  ju¬ 
risdiction  rests,  under  the  Statute,  on  a  refusal 
of  patent  protection  by  the  Patent  Office.  Where 
claims  were  not  regularly  presented  to  the  Pat¬ 
ent  Office,  and  there  denied,  an  action,  ^s  by  the 
present  proceeding  is  not  in  compliance  with  the 
Statute,  and  the  Court  has  no  jurisdiction  to 
consider  the  same.  However,  as  a  matter  of 
fact,  these  claims  do  not  present  subject-matter 
*  of  invention  over  the  prior  art,  and  they  are  open 

to  the  objection  of  non-patentability  to  the  same 
extent  as  those  claims  regularly  before  this 
'  Court,  namely,  the  claims  which  were  orderly 

>  presented  to  and  refused  by  the  Patent  Office.’  ” 

(2)  Estoppel. 

That  the  Court  erred — 

,  “6.  In  holding  (finding  7)  that  the  plaintiff  Mar- 

tindale  had  at  any  time  during  the  said  proceed¬ 
ings  in  the  United  States  Patent  Office  failed  to 
»  take  any  action  required  of  him  to  be  taken  ac¬ 

cording  to  the  practice  of  the  Patent  Office  in  re¬ 
spect  to  said  application  and  interference.” 

“7.  In  not  holding  that  plaintiff  M^rtindale, 
throughout  the  proceedings  involving  said  appli¬ 
cation  No.  2,388  and  said  interference,  fully  com¬ 
plied  in  all  respects  with  every  requirement  of 
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the  practice  of  the  Patent  Office,  particularly  in 
that  he  twice  made  request  of  the  Commissioner 
of  Patents  that  claims  of  substantially  the  same 
scope  as  those  denied  by  the  Board  of  Appeals  be 
placed  in  interference  with  said  applications  No. 
571,720  and  No.  85,228.” 

“22.  In  not  finding  that  plaintiff  Martindale 
had  been,  from  a  date  long  prior  to  the  termina¬ 
tion  of  said  interference  No.  53,219,  asserting  his 
right  to,  and  contending  for  the  allowance  of, 
claims  commensurate  in  scope  with  those  here  in 
issue.  ” 

“33.  In  holding  (conclusions  of  law  No.  10)  that: 

‘Inasmuch  as  plaintiffs,  in  the  interference 
between  Martindale  and  Bolton,  made  no  effort 
to  add  either  claim  15,  which  Martindale  knew 
was  in  the  Bolton  application,  and  made  no  ef¬ 
fort  in  the  interference,  which  was  an  inter 
partes  matter,  to  add  claims  7,  8,  9,  10  and  11 
which  were  in  the  ex  parte  application  of  Mar¬ 
tindale  No.  2,388,  plaintiff  Martindale,  and  his 
assignee  the  Black-Clawson  Company  are  and 
were  estopped  from  seeking  said  claims  after 
the  final  decision  in  the  interference’ 

and  in  not  holding  that  nothing  in  Martindale ’s 
conduct  in  the  Patent  Office  affords  legal  ground 
for  the  holding  of  estoppel/’ 

II— BRIEF  OF  THE  ARGUMENT. 

i 

This  case  is  unusual,  almost  unique,  in  that  although 
it  involves  an  application  for  the  reissue  of  a  patent 
for  the  avowed  purpose  of  broadening  the  claims  there¬ 
of,  nevertheless  it  presents  none  of  those  perplexing 
and  recondite  “reissue”  questions  which  make  such 
cases  an  abhorrence  to  the  courts.  For  it  seems  not  to 
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be  questioned  that,  if  the  claims  here  involved  are  pat- 
entably  different  from  the  disclosures  of  the  Abbe 
and  Bahr  patents,  and  if  appellants  have  not  lost  their 
rights  by  reason  of  an  estoppel,  they  are  entitled  to  the 
relief  prayed  in  the  bill. 

(a)  As  to  patentability.  The  facts  of  record,  which 
are  either  undisputed  or  well  established,  create  a 
very  strong — indeed  an  irrebuttable — presumption  in 
favor  of  the  patentable  novelty  and  pioneer  character 
of  the  4 4 Bulldog’ 9  filler  for  Jordan  engines  (the  trade 
name  of  the  Martindale  device,  which  will  be  present¬ 
ly  explained) ;  for  it  appears  by  uncontradicted  evi¬ 
dence  that  said  Bulldog  filler  met  for  the  first  time 
and  in  a  thoroughly  satisfactory  manner  a  [pressing 
need,  long  known  to  have  existed  in  the  papqr-making 
industry,  viz.,  the  need  of  a  pre-assembled  filler  com¬ 
posed  of  alternating  knives  and  woods  for  Jordan  en¬ 
gines,  a  filler  that  can  be  manufactured  ancf  shipped 
as  an  integrated  unit,  transported  as  such  from  the 
factory  to  the  paper  mill,  and  there  quickly]  inserted 
and  secured  in  its  working  position  in  the  shell  of  a 
Jordan  engine. 

°  i 

The  uncontradicted  evidence  shows  that  the  indus¬ 
trial  effect  of  the  advent  of  the  Martindale  pre-assem¬ 
bled  filler  was  little  short  of  revolutionary.  Witnesses, 
describing  the  old  method  of  inserting  such  knives  and 
woods,  tell  of  the  prodigious  difficulties  encountered 
and  the  great  length  of  time  unavoidably  consumed 
in  assembling,  piece  by  piece,  within  the  metallic  shell 
of  the  engine,  the  numerous  4 4 knives”  and  “woods”, 
which  parts  must  be  placed  in  alternation,  accurately 
adjusted  by  a  skilled  workman  (lying  a  lar^e  part  of 
the  time  on  his  back)  and  securely  fixed  in  tl^e  conical 
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shell,  to  constitute  the  stationary  grinding  surface  of 
the  engine.  They  also  tell  of  the  enormous  losses  en¬ 
tailed  by  the  shutting  down  of  other  machinery  while 
awaiting  the  replacement  of  a  J ordan  lining. 

This  galling  inconvenience  and  loss  of  time,  with 
the  consequent  expense,  had  been  endured  by  the  thou¬ 
sands  of  users  of  Jordan  engines  for  more  than  fifty 
years  since  Jordans  first  came  into  general  use;  dur¬ 
ing  which  time  inventive  ingenuity  had  found  no  reme¬ 
dy;  though  of  course  a  remedy  had  been  earnestly 
sought,  as  is  witnessed  for  example,  by  the  abortive 
efforts  of  Abbe  and  the  makeshift  cast  metal  filler  of 
Bahr. 

That  is  one  part  of  the  argument  which  is  completed 
and  fortified  by  the  further  fact,  likewise  undisputed, 
that  so  soon  as  the  Martindale  “ Bulldog’ ’  filler  made 
its  appearance,  paper  makers  hailed  it  as  the  complete 
solution  of  the  long-standing  problem,  and  it  went  at 
once  into  widespread  commercial  use. 

It  is  hardly  necessary  to  remind  this  Court  that, 
wherever  these  concurrent  facts  have  been  proved  in  a 
patent  case,  the  courts  have  held  them  to  be  conclu¬ 
sive  of  the  question  of  patentability  as  against  the 
most  plausible  post  hac  theorizing,  based  upon  the  un¬ 
fruitful  disclosures  of  mere  “paper”  patents  like  those 
of  Abbe. 

Therefore  we  maintain  that,  by  reason  of  facts 
either  uncontradicted  or  thoroughly  established  by  the 
evidence  herein,  there  is  a  strong  presumption  in  favor 
of  the  patentability  of  all  the  appealed  claims;  and 
that  in  consequence  thereof  the  burden  of  proof  is 
upon  the  appellees  to  establish  beyond  doubt  or  per- 
adventure  that  the  public  in  general  and  the  paper¬ 
making  industry  in  particular  were  previously  in  pos- 


session  of  that  invention,  including  all  specjific  knowl¬ 
edge  and  information  requisite  to  the  beneficial  use 
and  enjoyment  thereof.  This  is  what  it  is  incumbent 
upon  defendants  to  prove,  whereas  the  evidence  ad¬ 
duced  by  them  falls  far  short  of  this  minimutn  require¬ 
ment.  ! 


to  satisfy 
Board  of 


(b)  As  to  the  issue  of  estoppel,  we  expect 
the  Court  that  the  decision  and  action  of  the! 

Appeals  in  raising  this  issue  sua  sponte  an^  in  decid¬ 
ing  it  adversely  to  appellants,  has  gone  direbtly  coun¬ 
ter  to  every  established  principle  of  law  which  enters 
into  and  controls  the  application  of  the  “ilj.  favored 
doctrine’ ’  of  estoppel. 

We  believe  the  Court  will  find  that  the  decision  of 
this  appeal  hinges  upon  one  simple  issue  of  fact:  Did 
the  public  obtain  the  integrated  pre-assembled  Jordan 
engine  filler  now  in  widespread  use  from  Maftindale’s 
patent  1,494^65,  or  had  it  been  in  possession,  thereof, 
though  unaware  of  it,  for  more  than  fofty  years 
through  the  disclosures  of  the  Abbe  patent si  of  1880 
and  1881 f 

As  for  the  issue  of  estoppel,  it  is  extraneous  hereto. 
It  does  not  belong  to,  or  arise  out  of  the  facts  of,  the 
present  case.  That  issue  was  foisted  upon  and  im¬ 
ported  into  this  case  by  the  unwarranted,  sua  sponte 
and  ultra  vires  action  of  the  Board  of  Appeals  of  the 
Patent  Office ;  and  the  estoppel  thus  evolved  is  {a  unique 
specimen,  a  “sport”,  defying  classification,  and  pos¬ 
sessing  interest  for  that  reason  only. 
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A.  PATENTABILITY. 

The  Jordan  engine  is  widely  used  for  the  purpose  of* 
refining  paper  pulp  after  it  has  passed  through  the 
beater  or  other  pulping  engine.  Practically  every 
paper  mill  has  one  or  more  Jordans. 

A  glance  at  the  following  drawings  in  the  Record 
will  give  the  Court  a  sufficiently  clear  idea  of  the  con¬ 
struction  of  a  Jordan: 

R.  189  ( Exhibit  7).  This  is  a  photo  showing  the 
large  end  of  an  empty  Jordan  shell  and  a  promiscuous 
heap  of  knives  and  woods  (knives  forming  right  of 
heap  and  woods  left)  which,  according  to  the  old  prac¬ 
tice,  had  to  be  assembled,  one  by  one  in  alternation,  in 
the  engine  shell  itself,  and  secured  firmly  in  position 
therein. 

R.  190  ( Exhibit  8)  is  a  similar  photo  showing — in¬ 
stead  of  the  promiscuous  heap  of  individual  woods  and 
knives — the  Martindale  pre-assembled  split  lining,  in 
three  sections,  all  the  parts  being  integrated  as  de¬ 
scribed  in  Martindale ’s  patent,  so  that  each  section  is 
ready  for  immediate  insertion  and  fixation  in  the  en¬ 
gine  shell. 

R.  368  ( Exhibit  29)  is  a  photo  showing  the  outside  of 
a  Jordan. 

R.  371  ( Exhibit  32)  shows  very  clearly  in  perspec¬ 
tive  one  section  of  a  “BULLDOG  SHELL  LINING”. 

Witnesses  Crawford  (R.  47),  Martindale  (R.  77)  and 
Van  de  Carr,  the  latter  being  a  wholly  disinterested 
and  highly  qualified  witness,  describe  (R.  93,  94)  the 
method  that  was  commonly  used  before  the  advent  of 
the  Bulldog  filler  in  assembling  the  knives  and  spacers  ' 
(shown  on  p.  189,  Ex.  7)  in  the  shell  of  a  Jordan;  and 
they  state  the  difficulties  incident  to  that  tedious  opera- 
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tion,  which  required  8  to  10  hours  of  the  (time  of  a 
skilled  workman  and  has  been  known  to  take  as  long  as 
three  days  (R.  47,  77).  One  of  the  chief  disadvantages 
incident  to  this  method  was  that,  during  thi  long  pe¬ 
riod  required  for  replacing  the  lining  of  a  Jbrdan,  the 
other  machinery  of  the  mill  and  a  large  part  (in  some 
instances  the  whole)  of  its  operations,  which)  were  de¬ 
pendent  upon  the  work  of  the  Jordan,  were  suspended 
(R.  52).  A  paper  mill  ordinarily  had  several  men  spe¬ 
cially  trained  to  do  this  particular  work  (R.  M). 

In  striking  contrast  with  this  wasteful  an^.  tedious 
method,  to  which  the  art  had  been  confined  for  many 
decades  because  of  the  lack  of  a  better,  is  th^  Martin- 
dale  method  of  making  and  installing  the  Bulldog  filler, 
described  by  Crawford  (R.  48,  49).  This  pre-formed 
filler  is  made  complete  at  the  factory  its  numerous 
parts  being  int ergrated;  so  that,  when  completed  (usu¬ 
ally  in  three  coaxial  sections,  as  shown  in  Figt  1,  Mar- 
tindale  patent  1,494,261,  R.  163 ;  see  also  photb  R.  190) 
it  can  be  shipped  to  a  paper  mill  and  quickly  installed 
in  the  shell  of  the  corresponding  size  of  Jordaii  engine. 

It  is  evident  from  the  transcript  of  Crawfords  testi¬ 
mony  on  pages  48,  49,  as  well  as  from  consideration 
of  the  structure  of  the  Jordan  lining  or  filler,  that,  in 
devising  this  pre-assembled  filler,  there  were  serious 
mechanical  problems  to  be  solved  and  difiiciflties  to 
be  overcome  that  called  for  inventive  ingenuity  of  a 
high  order.  This  would  also  be  properly  deduced  from 
the  fact  that,  while  attempts  in  the  direction  of  pre¬ 
assembled  fillers  had  previously  been  made,  nbne  had 
attained  the  least  success.  Later  on  it  will  be  shown 
that  the  disclosures  of  the  prior  patents  helped  not  at 
all,  but  rather  hindered  and  retarded,  the  solujtion  of 
those  problems. 
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Plaintiffs  ’  witness  Crawford  compares  the  two  meth¬ 
ods  (B.  51,  at  line  11)  stating  that  in  lining  a  Jordan  # 

by  the  old  method  it  was — 

“necessary  to  lay  first  a  wood  and  a  knife  and  a 
wood  and  a  knive,  and  that  is  in  the  bottom;  but 
when  we  come  to  the  top  of  the  shell,  then  a  man 
must  lie  on  his  back  and  have  25  to  45  pieces  of 
wood  and  steel  that  weigh  perhaps  a  pound  a  piece 
overhead,  trying  to  hold  those  25  to  45  pieces  up  ♦ 

with  two  hands  and  at  the  same  time  trying  to 
iv edge  them  in  place.  He  sometimes  uses  a  make¬ 
shift  of  a  barrel  hoop,  or  something  of  the  kind; 
but  it  is  only  a  makeshift.’ ’ 

The  other  witnesses  named  above  corroborate  Craw¬ 
ford ’s  statements. 

The  quoted  description  gives  a  clear  idea  of  what  a 
workman  had  to  do  in  process  of  forming  that  over¬ 
head  arch  composed  of  numerous  long  and  heavy  steel 
blades  and  alternating  vrood  spacers.  Also  in  the  light 
of  this  description  it  can  be  readily  understood  that 
what  Abbe  was  seeking  to  accomplish  fifty  years  ago  by 
the  means  described  in  his  two  patents,  cited  as  antici¬ 
patory  of  Martindale’s  invention,  was  merely  to  facili¬ 
tate  the  task  of  the  workman  in  placing  the  numerous 
knives  and  woods  in  the  shell. 

The  Martindale  invention  as  claimed. 

Claims  7  and  14,  which  here  follow,  are  typical  of  the 
invention  as  set  forth  in  the  appealed  claims(*) : 

“7.  A  pulping  engine  shell  lining  comprising  a 
series  of  blades  and  spacers  arranged  alternately 

(*)  The  claims  involved  in  this  appeal  are  set  forth  in  extenso  in  the 
Appendix  to  this  brief. 
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one  with  another,  means  for  assembling  j the  same 
outside  the  engine  shell  into  an  integral,  &plit  shell 
lining  approximating  in  outer  conformation  the 
inner  conformation  of  a  section  of  the  shell,  and 
wedging  means  adapted  to  be  applied  between  the 
split  edges  of  the  lining  for  expanding  aid  secur¬ 
ing  the  same  in  said  shell.’  ’  ' 


4  4 14.  For  use  in  the  shell  of  a  jordan  engine ;  a 
series  of  knives  and  spacers  arranged  in  Alternat¬ 
ing  relation  into  a  preformed  shell  lining  adapted 
to  be  inserted,  expanded  and  maintained  within 
said  jordan  shell;  and  means  for  holding  said 
knives  and  spacers  in  pre-formed  relationship  as 
a  complete  filler  capable  of  handling  without  dis¬ 
turbing  the  pre-formed  relationship  of  ithe  knives 
and  spacers  and  of  insertion  as  such  witpin  said 
shell.”  I 

It  will  be  shown  hereafter,  by  comparison  Adth  the 
Abbe  and  Bahr  patents,  that  claim  7  is  distinguished 
from  the  prior  art  in  that  it  specifies  (1)  mehns  for 
assembling  the  blades  and  spacers  outside  the  engine 
into  an  integral  split  shell  lining;  and  (2)  ^hedging 
means  adapted  to  be  applied  between  the  splij;  edges 
of  the  lining  for  expanding  and  securing  the  sAme  in 
said  shell;  and  that  Claim  14  is  paitentably  | distin¬ 
guished  from  the  disclosures  of  the  prior  art  ini  that  it 
specifies  (1)  a  series  of  knives  and  spacers  arranged 
into  a  preformed  shell  lining  adapted  to  be  expanded 
and  maintained  within  a  jordan  shell;  and  (2)  jmeans 
for  holding  said  parts  in  preformed  relationship  as  a 
complete  filler  capable  of  handling  without  disturbing 
the  preformed  relationship  of  the  parts  and  capable  of 
insertion  as  such  within  said  shell.  I 
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Claims  14-16  are  properly  before  this  Court. 

The  Court  below,  in  its  Conclusions  of  Law,  held 
(R.  28): 

“12.  In  addition  to  the  claims  before  the  Board 
of  Appeals  of  the  Patent  Office  and  contended  for 
in  the  present  proceeding,  other  claims  have  been 
here  offered  which  were  tendered  in  the  first  in¬ 
stance  before  the  Board,  but  refused  consideration 
by  said  Board.  As  a  conclusion  of  law,  it  is  held 
that  such  additionally  suggested  claims  are  not  be¬ 
fore  this  Court  because  its  jurisdiction  rests,  un¬ 
der  the  Statute,  on  a  refusal  of  patent  protection 
by  the  Patent  Office.  Where  claims  were  not  regu¬ 
larly  presented  to  the  Patent  Office,  and  there  de¬ 
nied,  an  action,  as  by  the  present  proceeding,  is 
not  in  compliance  with  the  Statute,  and  the  Court 
has  no  jurisdiction  to  consider  the  same.  How¬ 
ever,  as  a  matter  of  fact,  these  claims  do  not  pre- 

•  sent  subject  matter  of  invention  over  the  prior 
art,  and  they  are  open  to  the  objection  of  non¬ 
patentability  to  the  same  extent  as  those  claims 
regularly  before  this  Court,  namely,  the  claims 
which  were  orderly  presented  to  and  refused  by 
the  Patent  Office.” 

This  holding  of  the  Court  below,  that  the  claims 

(14-16)  presented  while  the  case  wasrpending  before  the 

Board  (R.  267)  “are  not  before  this  Court,”  is  based 

upon  the  assumption  of  fact  that  those  claims  “were 

not  regularly  presented  to  the  Patent  Office  and  there 

denied”;  and  this  assumption  of  fact  is  in  turn  based 

upon  the  antecedent  statement  that  said  claims  “were 

tendered  in  the  first  instance  before  the  Board,  but 

✓  • 

refused  consideration  by  said  Board”. 

What  are  the  facts  ?  And  what  the  appropriate  con¬ 
clusion  of  law  therefrom? 


1.  The  assumption  that  said  claims  “wer^  not  regu¬ 
larly  presented  to  the  Patent  Office  and  therie  denied” 
(which  assumption  is  basic  to  the  Court’s  hiolding)  is 
clearly  unfounded.  The  Board  did  not  refuse  consid¬ 
eration  of  those  claims  as  not  regularly  presented,  or 
indeed  for  any.  reason  whatever;  but  on  the  contrary, 
it  gave  them  judicial  consideration  and  refused  them 
“for  the  same  reasons”  (see  Board’s  first  decision,  R. 
272,  middle  of  page)  as  previously  set  fortlji  for  the 
rejection  of  claims  7-11.  The  fact  that  in  refusing 
claims  14-16  the  Board  used  the  word  “consider” 
(“decline  to  consider ”)  does  not  alter  or  evei^  becloud 
the  fact  that  it  refused  those  claims  for  precisely  “the 
same  reasons”  as  given  for  the  refusal  of  claims  7-11, 
and  for  none  other . 

2.  Claims  14-16  were  presented  to  the  Boajrd  with 
the  request  that  the  Board  “make  recommendation  to 
the  Primary  Examiner  that  such  new  claims  itre  pat¬ 
entable  and  that  they  should  be  allowed”  (R.  267). 
Patent  Office  Rule  68  contemplates  that  “amendments 
cancelling  claims  or  presenting  those  rejected  iii  better 
form  for  consideration  on  appeal  may  be  admitted.” 
Manifestly  claims  14-16  were  regarded  by  the  Board 
as  properly  before  it. 

3.  The  Board,  having  by  its  said  first  decision  ad¬ 
vanced  a  new  ground  of  rejection  (i.  e.  the  “estopjpel”), 
reheard  the  case  in  accordance  with  the  provisions  of 
Patent  Office  rule  139(*).  In  the  Board’s  second  deci¬ 
sion  (R.  276)  which  followed,  there  is  not  the  slightest 
intimation  or  suggestion  that  claims  11  to  14  wei*e  not 

_  i 

(*)  Rule  139  provides  that  where  the  Board  advances  a  new  'ground 
of  rejection  “The  applicant  may  waive  the  right  to  further  prosecution 
before  the  primary  examiner  and  have  the  case  reconsidered  iby  the 
Board  of  Appeals  upon  the  same  record.’ ’  ! 


at  that  time  regularly  and  properly  before  that  tri¬ 
bunal  and  considered  by  it. 

4.  In  any  admissible  view  of  the  facts  said  claims 
14-16  were  and  are  part  of  “an  application’ ’  which  has 
been  “ refused  by  the  Commissioner  of  Patents”;  and 
hence  this  is  a  case  in  which  the  applicant  has  a  ‘ 4  rem¬ 
edy  by  bill  in  equity”  under  section  4915  R.  S.;  no  ap¬ 
peal  having  been  taken  to  the  Court  of  Customs  and 
Patent  Appeals. 

But  even  were  it  the  fact,  as  erroneously  represented 
by  the  lower  Court ’s  above  quoted  finding  12,  that  these 
claims  “were  not  regularly  presented  to  the  Patent 
Office  and  there  denied”,  it  is  well  settled  that  in  a  suit 
under  Section  4915  R.  S.  the  court  may  pass  a  decree 
directing  the  Commissioner  of  Patents  to  issue  a  pat¬ 
ent  on  claims  that  had  not  been  presented  to  the  Patent 
Office,  provided  they  are  germane  to  the  subject  matter. 

Thus  in  Schiller  et  al.  v.  Robertson ,  Commissioner  of 
Patents ,  28  Fed.  (2d)  301  (District  Court,  D.  of  Md.) 
the  Court  said  (p.  306) : 

“Counsel  for  the  complainants  and  counsel  for 
the  Commissioner  of  Patents  were  agreed  that,  un¬ 
der  the  following  authorities,  it  is  within  the  power 
of  the  court  to  pass  a  decree  directing  the  Com¬ 
missioner  of  Patents  to  issue  a  patent  on  claims 
presented  to  the  court,  although  not  included  in 
the  application  as  filed  in  the  Patent  Office,  pro¬ 
vided  the  new  claims  are  germane  to  the  subject- 
matter  ;  Butterworth  v.  Hoe,  112  U.  S.  50,  5  S.  Ct. 
25,  28  L.  Ed.  656;  Ingersoll  v.  Holt,  (C.  C.)  104  F. 
682;  Merrill  v.  Ewing,  1917  C.  D.  79;  General 
Electric  Co.  v.  Steinberger  (D.  C.)  208  F.  699.” 

Likewise  in  Kaplan  v.  Robertson ,  Commissioner  of 
Patents,  50  Fed.  (2d)  617,  the  same  Court  said: 
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“This  court,  in  a  proceeding  of  this! 
consider  claims  not  included  in  the 
filed  in  the  Patent  Office,  provided  the 
mane  to  the  subject-matter.  Schiller  v. 
28  Fed.  (2d)  301  and  cases  therein  cit 


kind,  may 
application 
y  are  ger- 
Robertson, 


4d. 
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The  Status  of  “Paper  Patents”  as  Anticipations. 

Since  the  Abbe  patents  are  in  the  category  of  so- 
called  “paper”  patents,  as  will  presently  appear,  it 
will  be  appropriate  before  discussing  them  ^o  set  forth 
briefly  the  status  of  paper  patents  as  anticipations. 

As  a  general  principle,  founded  alike  upon  reason 
and  authority,  a  patent  which  contributed  nothing  to 
the  art  or  industry  it  purported  to  improve,  whereof 
not  a  single  specimen  is  known  ever  to  have  been  made, 
and  from  which  the  public  derived  no  benefit  whatever, 
is  discredited  in  advance  when  presented  as  anticipat¬ 
ing  an  invention  that  has  successfully  solved  the  very 
problem  whereof  the  earlier  patent  essayed,  but  failed, 
to  supply  a  practical  solution.  For  the  implicit  reason 
of  a  rejection  because  of  alleged  anticipation  is  that 
the  very  thing  the  later  inventor  is  seeking  to  patent 
was  already  “known”  in  such  a  practical  sense  that 
the  public  were,  actually  or  potentially,  in  the  beneficial 
possession  thereof. 

We  do  not  of  course  dispute  that  a  prio^  patent  or 
publication  is  just  as  effective  for  the  purpose  of  an 
anticipation  as  a  prior  successful  use;  but 
that  unquestionably  valid  proposition  runs 
tant  proviso,  namely,  that  the  prior  patent 
tion  must  clearly  contain  such  a  full  and  eiact  disclo¬ 
sure  of  the  identical  invention  alleged  to  be  Anticipated 
thereby  as  would  enable  those  skilled  in  the  art  to 
which  it  pertains  to  make  and  use  the  same  without 


along  with 
an  impor- 
or  publica- 


further  experiment.  It  follows  that,  where  there  are 
structural  differences  between  the  prior  “paper”  pat¬ 
ent  and  the  later  invention,  it  is  logical  and  reasonable 
to  believe  that  those  differences  are  what  bridged  the 
gap  between  failure  and  success.  This  rule  applies 
even  in  cases  where  the  structural  differences,  viewed 
in  the  light  of  present  knowledge,  “hardly  seem  mate¬ 
rial”;  hence  it  applies  a  fortiori  in  a  case  like  the  pres¬ 
ent,  where  the  differences  are  of  a  substantial  charac¬ 
ter. 

In  Wellman-Seaver -Morgan  Co.  v.  Cramp  <&  Sons 
Co.,  3  F.  2d,  531,  532,  the  C.  C.  A.  (6th  C.)  held  as  fol¬ 
lows: 

“Under  the  construction  of  the  claims  which  was 

given  below  and  which  we  accept,  we  do  not  find 

anticipation  in  any  prior  structure,  either  of  the 

paper  patents  or  in  use  in  the  Reclamation  Service. 
*  #  * 

It  is  alleged  that  much  of  the  earlier  art  should 
not  be  considered  because  it  consists  of  paper  pat¬ 
ents;  and,  on  the  other  side,  it  is  insisted  that  it  is 
immaterial  whether  an  earlier  patent  ever  went 
into  use.  We  do  not  doubt  that  a  patent  which 
was  never  manufactured  at  all  may  serve  as  a 
complete  anticipation,  if  it  sufficiently  discloses 
identity ;  but  cases  like  the  present  give  the  proper 
field  for  the  full  effect  which  can  rightly  be  carried 
by  the  deprecatory  designation  i paper  patent \  If 
earlier  patents  show  a  close  analogy ,  with  differ¬ 
ences  which ,  according  to  our  present  light ,  hardly 
seem  material ,  and  yet  it  appears  that  such  a  pat¬ 
ent,  or  a  succession  of  them  never  found  any  com¬ 
mercial  favor ,  this  fact  has  evidential  force  to  in¬ 
dicate  that  the  differences  are  more  important  than 
they  seem ,  and  that  the  relatively  slight  later 
changes  and  adaptation  to  a  different  demand  have 
a  valid  claim  to  inventive  character.” 
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Much  authority  might  be  cited  for  the  proposition 
that  a  prior  device  does  not  anticipate  a  practically 
successful  invention  even  though  it  might,  py  modifica¬ 
tion,  be  made  to  accomplish  the  purpose  of  the  later 
invention,  unless  it  contains  a  full,  clear  an <|l  exact  dis¬ 
closure  of  that  identical  invention.  But  it  will  amply 
suffice  to  cite  the  following: 

Topliff  v.  Topliff,  145  U.  S.  156;  12  Sup.  dt.  825,  828. 

“It  is  not  sufficient,  to  constitute  ap  anticipa¬ 
tion,  that  the  device  relied  upon  might  by  modifica¬ 
tion  be  made  to  accomplish  the  function  (performed 
by  the  patent  in  question,  if  it  were  not  designed 
by  its  maker,  nor  adapted,  nor  actually  used,  for 
the  performance  of  such  functions.’ ’  I 

i 

This  is  specially  pertinent  in  view  of  the  dttempt  by 
defendants  herein  (referred  to  below)  to  |make  the 
structures  described  in  the  Abbe  “paper”  patents  ap¬ 
pear  operative  by  means  of  physical  exhibits  which 
embody  substantial  departures  from  the  disclosures  of 
those  patents,  the  modifications  being  in  accordance 
with  the  disclosure  of  the  Martindale  patent. 

This  from  the  same  decision  of  the  Supreme  Court  is 
also  pertinent:  j 

“Trifling  as  this  deviation  seems  to  bO,  it  ren¬ 
ders  it  possible  to  adapt  the  Augur  device  to  any 
side  spring  wagon  of  ordinary  construction. 

While  the  question  of  patentable  novelty  of  this 
device  is  by  no  means  free  from  doubt,  wje  are  in¬ 
clined,  in  view  of  the  extensive  use  to  wh|ch  these 
springs  have  been  put  by  manufacturers,  t^  resolve 
that  doubt  in  favor  of  the  patentees.  ’  ’ 

i 

And  the  decision  is  the  more  weighty  because  the 
deviations  of  the  Martindale  structure  from  those  of 
Abbe  are  by  no  means  “trifling”. 


To  the  same  effect  is  the  decision  of  the  U.  S.  C.  C. 
(Ed.  D.  of  Mo.)  in— 

Electric  Candy  Macli.  Co.  v.  Morris ,  156  Fed.  972. 

“Nor  is  an  anticipation  made  out  by  the  fact 
that  a  prior  existing  device,  shown  in  a  prior  pat¬ 
ent,  may  be  easily  changed  so  as  to  produce  the 
same  result  as  that  of  the  patent  in  suit  where  the 
prior  device  was  in  common  use  without  its  occur¬ 
ring  to  anyone  to  adopt  the  change  suggested  by 
the  patent  in  suit.  ’ ’ 

This  rule  applies  a  fortiori  to  a  case  where  the  al¬ 
leged  anticipatory  device  never  came  into  use  at  all. 

The  following  from  the  oft  cited  decision  of  the  Su¬ 
preme  Court  in  Coffin  v.  Ogden,  18  Wall.  120,  124;  9 
Sup.  Ct.  125, 132,  is  also  pertinent : 

“The  invention  or  discovery  relied  upon  as  a 
defense  must  have  been  complete  and  capable  of 
producing  the  result  sought  to  be  accomplished; 
and  this  must  be  shown  by  defendant.  The  bur¬ 
den  of  proof  rests  upon  him  and  every  reasonable 
doubt  should  be  resolved  against  him.  *  *  *  The 
law  requires  not  conjecture  but  certainty.7 7 

In  American  Graphophone  Co.  v.  Leeds ,  87  F.  873 
(C.  C.  S.  D*  N.  Y.),  Judge  Shipman  stated  the  control¬ 
ling  principle  in  words  that  have  often  been  quoted 
with  approval — 

“Bell  and  Tainter  made  an  actual  living  inven- 
tion  which  the  public  are  able  to  use,  and  a  Court 
is  not  called  upon  to  struggle  to  decipher  an  antici¬ 
pation  in  the  unfinished  work  and  the  surmise  of 
earlier  students  of  the  same  subject.” 
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As  will  be  shown  below,  the  Patent  Office  has,  in  the 
present  case,  4 ‘ struggled’ ’  indeed,  but  with  poor  suc¬ 
cess,  “to  decipher  an  anticipation ’ ’  in  Abbe’s  unfin¬ 
ished  work  and  surmises.  Defendants,  moreover,  have 
continued  that  struggle  before  the  Court  below;  but 
they  found  it  necessary  to  depart  from,  t^ie  theories 
of  the  Patent  Office  and  to  resort  to  different  theories, 
which  not  only  are  unsupported  by  the  disclosures  of 
those  patents,  but  in  material  respects  are  in  direct 
conflict  therewith. 

The  authorities  cited  above  are  the  more  weighty  be¬ 
cause,  in  the  present  case  the  structural  differences  be¬ 
tween  the  prior  patents  and  the  Martindal^  invention 
are  not  “trifling”  or  shadowy,  but  substantial  and  con¬ 
spicuous.  This  will  now  be  shown. 

Abbe  Patent  No.  247,286. 

(Plaintiff’s  Exhibit  No.  3,  R.  172) 

i 

This  is  the  prior  patent  mainly  relied  upoja. 

Primarily,  the  patent  concerns  the  construction  of 
the  “cone”,  that  is,  the  rotating  member  of  i;he  Jordan 
engine  commonly  called  the  “plug”.  Of  the  three 
sheets  of  drawings  which  comprise  18  figure^,  Figs.  1  to 
13,  occupying  sheets  1  and  2  and  part  of  sheet  3,  illus¬ 
trate  the  plug  and  its  details  of  construction, 

Secondarily,  Figs.  14  to  18,  occupying  part  of  sheet 
3,  concern  the  lining  of  the  casing  or  shell,  that  being 
the  part,  and  the  only  part,  of  the  Jordan  engine  to 
which  this  controversy  relates.  The  description  of  this 
lining  begins  at  the  end  of  the  second  column  (line  119) 
of  page  2  of  the  specification  (R.  176)  and  continues 
through  the  first  column  of  page  4.  Of  the  eleven  claims 
only  three  (Nos.  9,  10  and  11)  relate  specifically  to  the 


lining.  Thus,  by  far  the  larger  part  of  the  specification 
and  of  the  drawings  of  this  Abbe  patent  concern  the 
rotating  “plug”. 

It  seems  evident  from  an  attentive  reading  of  the 
specification  that  Abbe,  after  conceiving  the  idea  of 
binding  knives  and  woods  around  the  central  core  of 
the  plug  by  means  of  rings  contracted  by  turn-buckles, 
imagined  that  similar  rings  with  knives  and  woods 
strung  thereon  might  be  expanded  by  turn-buckles  for 
the  purpose  of  placing  the  knives  and  woods  of  the  lin¬ 
ing  against  the  casting  or  shell  to  be  retained  by  other 
means.  That,  however,  is  quite  a  different  matter ;  for 
it  is  evident  upon  consideration  that  the  expansion  of  a 
system  comprising  numerous  independent  knives  and 
woods  against  the  inner  surface  of  the  engine  shell  and 
the  secure  attachment  of  such  a  system  thereto  involves 
mechanical  problems  very  different  in  character  from 
those  presented  by  the  binding  of  knives  and  spacers 
around  the  outer  surface  of  the  plug.  Abbe’s  specifi¬ 
cation  shows  that  he  recognized  this  difference,  but  if 
not,  he  would  surely  have  discovered  it  if  he  ever  at¬ 
tempted  to  put  his  crude  ideas  into  practice ;  and  it  is 
manifest,  as  will  be  clearly  shown  below,  that  defen¬ 
dants  discovered  it  in  their  futile  attempts  at  making 
the  Abbe  devices  appear  practical. 

Thus,  in  the  specification  of  patent  247,286  Abbe  first 
describes  how  the  knives  and  spacers  for  the  plug  are 
strung  upon  rings  c,  d,  are  tightened  by  means  of  nuts 
e,  and  are  attached  to  the  plug  by  means  of  a  plate  B 
at  the  small  end  thereof  and  by  a  hook-ring  C  at  the 
large  end,  which  ring  has  a  hook  for  each  knife  (R. 

175,  beginning  at  line  65) ;  and  then  he  comes  (at  R. 

176,  line  119)  to  the  description  of  “the  shell  D”,  this 
being  the  portion  that  is  pertinent  herein. 


The  very  first  item  of  description  of  the  ihell  lining 
relates  to  “the  bushing  E,  at  one  end,  and  ripg  F  at  the 
other”,  each  of  these  members  having  notches  “to  re¬ 
ceive  the  ends  of  the  knives”.  These  part^ — notched 
bushing  E  at  one  end  of  the  shell  and  notched  ring  F 
at  the  other — are  of  essential  importance  ip  the  Abbe 
construction ;  for  they  are  the  only  means  described  in 
the  patent  for  holding  the  knives  in  place  ^within  the 
shell,  which  means,  to  be  operative  at  all,  muit  be  effec¬ 
tive  to  hold  the  knives  in  position  during  uke  against 
the  great  forces  opposed  thereto.  The  kniVes  of  the 
shell  and  plug  are  in  rubbing  contact  during  operation, 
forced  against  each  other,  and  the  plug  is  rotated  by 
several  hundred  horsepower  (R.  50;  71;  98).  Those 
parts  are  also  featured  in  the  preamble  to  t^ie  specifi¬ 
cation,  where  reference  is  made  to  “new  devices  and 
combinations  *  *  *  employed  for  holding  the  knives  on 
the  cone  and  in  the  shell ”  (R.  175,  line  21). 

The  specification  makes  reference  also  (R.  176,  lines 
128  ff.)  to  the  use  of  “expansion  rings  v”,  the 
knives  and  woods  being  perforated,  and  the  ifings  hav¬ 
ing  “right  and  left-hand  threaded  ends  and  puts”,  or 
turn-buckles,  for  engagement  therewith.  The  specifica¬ 
tion  then  proceeds  to  describe  how  the  kiiives  and 
woods  may  be  strung  on  the  metal  rings  and  positioned 
in  the  casing ;  and  to  refer  further  to  the  means  for  pre¬ 
venting  the  “ circular  gangs  of  knives,y ,  when  io  placed, 
“from  rotating  within  the  shellrJ. 

We  direct  particular  attention  to  the  means  thus  spe¬ 
cifically  provided  for  preventing  rotation  Within  the 
shell,  because  the  Board  of  Appeals  in  its  decision,  and 
the  defendants  before  the  Court  below,  have  not  only . 
ignored  the  means  thus  described  in  the  parent,  but 
have  attempted — most  unwarrantably — to  transfer  the 
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function  thereof  to  other  parts,  or  to  spell  out  of  the 
patent  disclosure  other  means  for  the  same  purpose. 
We  quote  from  the  specification  (beginning  with  line 
3,  page  3  of  specification,  R.  177,  emphasis  supplied  in 
order  to  direct  attention  to  features  which  defendants 
ignore  or  distort) : 

4  4 1  string  the  knives  and  woods  on  rings  running 
through  the  perforations  in  said  knives  and  woods, 
thereby  forming  a  complete  circle  of  knives  and 
woods,  making  one  circle  for  the  small  end  of  the 
shell,  one  for  the  middle,  and  one  for  the  large 
end,  and  gradually  increasing  the  number  of 
knives  in  each  circle  in  proportion  to  the  increased 
diameter  of  the  shell.  7  make  the  ivoods  a  little 
shorter  than  the  knives ,  so  that  the  latter  project  a 
little  f  rom  each  end .  The  smallest  circle  of  knives 
and  woods  is  first  placed  in  the  small  end  of  the 
shell,  with  the  ends  of  the  knives  resting  in  the 
slots  or  notches  at  the  end  of  the  hushing  E,  as 
show  by  the  few  knives  which  are  represented  on 
the  rings  in  Fig.  14.  The  rings  are  then  expanded 
by  turning  the  nut  e  until  the  circle  of  knives  fills 
the  shell. 

******### 

After  one  circle  of  knives  has  been  thus  inserted  a 
wooden  ring  G,  having  notches  in  its  edges  to  re - 
ceive  the  ends  of  the  knives ,  is  inserted,  the  notches 
in  one  edge  corresponding  in  number  to  the  num¬ 
ber  of  knives  in  the  smallest  circle,  and  those  in  the 
other  edge  to  the  number  of  knives  in  the  next 
larger  circle.  The  next  circle  of  knives  is  inserted, 
as  before  described,  then  another  wooden  ring  G, 
and  then  the  other  circle  of  knives,  after  which 
comes  the  ring  F. 

Only  a  few  knives  and  woods  are  represented  in 
Fig.  14,  in  order  to  more  clearly  show  the  other 
parts,  and  the  bushing  and  rings  show  only  part  of 
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the  notches  which  are  to  receive  the  ends  of  the 
knives. 

The  rings  of  wood  give  some  elasticity  to  the 
filling  of  the  shell  under  pressure  upon  the  ^nd  ring 
F,  and  in  swelling  will  insure  a  snug  fit.  They  also 
make  a  break  in  the  continuity  of  the  knives,  for 
the  stock  to  pass  through,  and  thereby  facilitate 
mixing  it.  They  also  make  a  neat  division  between 
the  knives,  and  readily  accommodate  the  different 
numbers  of  knives  in  the  different  circles,  and,  in 
connection  with  the  notches  in  the  hushing  E  and 
ring  F ,  prevent  the  circular  gangs  of  knives  from 
rotating  within  the  shell.  If  desired,  however, 
these  rings  G  may  be  omitted,  and  the  kntyes  and 
woods  in  each  circle  placed  with  their  ends  abut- 
t  ing  directly  against  each  other.  ’  ’ 

Thus  the  means,  and  the  only  means,  described  in  the 
Abbe  patent,  whereby  to  “  prevent  the  circular  gangs 
of  knives  from  rotating  within  the  shell”,  are  the  pro¬ 
jecting  ends  of  the  knives  engaging  the  notches  in  hush¬ 
ing  E,  in  ring  F,  and  in  the  intermediate  wooden  rings 
G.  The  above  quoted  description  states  that  the  wood¬ 
en  rings  G — that  is,  the  intermediate  rings — tnay  “if 
desired  *  *  *  be  omitted. ’  7  When  that  is  done  tye  bush¬ 
ing  E  and  the  ring  F,  at  opposite  ends  of  the  casing  re¬ 
spectively,  are  relied  upon  for  preventing  rotation  of 
the  lining.  Therefore  the  bushing  E  and  ring  F,  hav¬ 
ing  notches  for  the  ends  of  the  knives  whereby!  to  hold 
the  latter  in  place,  are  indispensable  features  of  the 
Ahhe  construction.  To  omit  them  and  substitute  other 
holding  means  is  to  change  that  construction  radically. 
It  is  to  discard  altogether  the  “new  devices  and  com¬ 
binations  employed  for  holding  the  knives  *  *  *  in  the 
shell’ ’  and  to  substitute  Martindale’s  radicalty  differ¬ 
ent  holding  means.  That,  nevertheless,  is  what  defen- 
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dants  have  done  in  making  their  so-called  model  of 
this  Abbe  patent. 

There  is  no  suggestion  in  the  Abbe  specification,  or 
showing  by  the  drawings,  that  when  the  knives  and 
woods  of  one  of  the  “complete  circles  of  knives  and 
woods”  are  strung  upon  the  rings  v  (Fig.  14),  and  the 
ends  of  the  rings  are  connected  by  nuts  or  turn-buckles 
e  (such  as  shown  in  Fig.  8),  said  turn-buckles  do  or  can 
function  to  crowd  the  knives  and  woods  together.  In 
fact  that  cannot  be;  for  the  relative  spacing  of  the 
knives  around  the  shell  is  positively  determined  by  the 
notches,  which  prevent  such  angular  movement  thereof 
relative  to  each  other.  Yet  it  is  one  of  the  unfounded 
assumptions  of  fact  upon  which  the  Board  of  Appeals 
rest  their  decision  rejecting  the  claims  here  appealed, 
and  was  one  of  the  contentions  of  the  defendants  before 
the  Court  below,  that  the  bushing  E  and  rings  F,  G, 
might  be  omitted  and  the  turnbuckles  be  utilized  to 
expand  the  knives  and  woods  against  the  shell.  But 
there  is  no  suggestion  in  the  patent  that  the  end  rings 
E  and  F  could  be  omitted  in  any  case.  They  are  in  fact 
indispensable;  being  “secured  to  the  shell”  (cl.  10),  it 
is  manifest  that  the  gang  of  knives  and  woods  could  not 
be  tightened  against  the  shell  by  a  turn-buckle,  or 
wedge,  or  any  other  means. 

Furthermore,  even  assuming  that  bushing  E  and 
rings  F  and  G  were  omitted,  the  turning  of  the  nuts 
or  turn-buckles  e  after  the  insertion  of  the  circular 
gangs  of  knives  and  woods  in  the  casing  would  have  the 
very  undesirable  effect  of  relaxing,  instead  of  increas¬ 
ing,  the  pressure  of  said  turn-buckles  upon  the  knives 
and  woods,  and  so  would  loosen  the  knives  and  woods 
and  destroy  whatever  of  side  support  they  might  other¬ 
wise  lend  each  other. 
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We  note  also  that  the  only  function  whi<jih  the  Abbe 
specification  ascribes  to  the  expansion  of  the  rings  v 
by  means  of  turn-buckles  e,  after  insertion  of  a  circu¬ 
lar  gang  within  the  casing  or  shell,  is  to  cause  “the 
circle  of  knives  [to]  fill  the  shell.’ ’  In  otheif  words,  the 
gang  of  knives  and  woods,  having  been  contracted  for 
facilitating  insertion  in  the  casing,  is  thereafter  to  be 
expanded  by  expansion  of  the  rings  v,  until  it  “fills  the 
shell ’  ’,  that  is  until  the  assembly  of  knives  and  woods 
makes  contact  with  the  inner  surface  of  the  wall  of 
the  casing.  We  repeat  that  there  is  not  thje  slightest 
suggestion  in  the  patent  and  none  is  conveyed  by  the 
drawings,  to  support  the  theory  of  the  Patent  Office 
and  of  defendants  that  said  expansion  caused  a  locking 
pressure  of  the  knives  and  woods  against  tjie  wall  of 
the  casing  or  shell  thereby  securing  the  lining  in  place 
and  against  rotation  or  displacement  within  the  shell . 
The  idea  of  securing  the  assembly  of  knives  <jmd  woods 
in  pre-assembled  relationship  so  that  they  ,  might  be 
properly  placed  in  operative  position  within)  the  shell 
by  the  forcible  expansion  of  the  pre-assembled  filler  to 
thereby  force  them  properly  against  the  inn^r  wall  of 
the  shell,  which  is  a  vital  feature  of  Martindale’s  con¬ 
struction,  was  derived  by  defendants  and  byl  the  pub¬ 
lic  from  the  latter,  not  from  Abbe. 

More  than  mechanical  skill  required  to  malke  the 

necessary  changes.  j 

Much  reliance  has  been  placed  in  this  case  upon  the 
assumption  that  it  would  not  require  invention,  but 
merely  the  exercise  of  the  skill  of  the  mechanic,  so  to 
modify  and  add  to  Abbe’s  disclosures  as  to  produce 
the  operative  and  successful  structure  of  Martindale. 
There  is  no  basis  in  fact  for  this  assumption.  If  judi- 
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daily  found  as  a  fact  it  could  have  no  other  basis  than 
“the  projected  imagination  of  a  judge’ ’  ( Ruud  Mfg. 
Co.  v.  Long-Landreth,  infra)  or  “subtle  conjectures  of 
what  might  have  been  and  yet  was  not”  ( Rubber  Tire 
Case ,  220  U.  S.  428). 

Judge  Learned  Hand  in  Ruud  Mfg.  Co.  v.  Long-Lam- 
dreth  et  al,  (unreported,  affirmed  by  C.  C.  A.  2d  C.,  250 
Fed.  860)  was  passing  upon  the  patentability  of  a  de¬ 
vice  of  such  simplicity  that,  as  he  remarked,  “once  dis¬ 
covered  [it]  seems  too  obvious  for  consideration  as  an 
invention”;  which  device,  defendants  argued,  was  not 
patentably  different  from  devices  shown  in  prior  pat¬ 
ents.  In  holding  the  invention  patentable  Judge  Hand 
said: 


“We  refuse  to  substitute  the  projected  imagina¬ 
tion  of  a  judge  *  *  *  for  the  actual  failure  of  such 
persons  [prior  inventors]  to  do  what  now  seems  so 
plain.  ’ 9 

In  the  Rubber  Tire  Case  ( Diamond  Rubber  Co.  v. 
Consolidated  Tire  Co.,  220  U.  S.  428;  31  S.  C.  444)  the 
Supreme  Court  was  passing  upon  an  invention  such 
that,  in  behalf  of  the  novelty  thereof,  it  could  only  say 
that  “it  was  certainly  not  an  exact  repetition  of  the 
prior  art”,  and  that  the  “invention  is  a  narrow  one — 
a  step  beyond  the  prior  art 9  \  But  that  narrow  inven¬ 
tion  was  commercially  successful  and  it  had  been  imi¬ 
tated  by  competitors.  Therefore  the  Court  held  it  to 
be  patentable,  saying : 

“Many  things,  and  the  patent  law  abounds  in 
illustrations,  seem  obvious  after  they  have  been 
done.  *  *  *  But  the  law  has  other  tests  of  invention 
than  subtle  conjectures  of  what  might  have  been 
and  was  not ”  (emphasis  supplied). 


29 


But  apart  from  the  lack  of  factual  basis  in  the  pres¬ 
ent  case  for  the  argument  that  it  required  pnly  the 
skill  of  the  mechanic  to  make  the  Abbe  device  prac¬ 
tically  operative,  that  argument  is  readily  seen  to  be 
utterlv  fallacious.  For  on  brief  consideration  it  be- 
comes  apparent  that  the  Abbe  patents  afforded  no 
help  towards  the  successful  solution  of  the  long  stand¬ 
ing  Jordan  engine  problem.  The  lapse  of  many  dec¬ 
ades  before  that  solution  made  its  appearance  is  proof 
of  this. 

Concerning  4 ‘Check-Nuts.’ ’ 

The  Board  of  Appeals  in  its  decision  (R.  270)  and 
defendants  in  the  Court  below,  make  free  u^e  of  the 
method  of  distortion  and  enlargement  in  dealing  with 
the  Abbe  patents,  as  for  example  with  respect  to  a  cas¬ 
ual  reference  in  patent  247,286  to  the  permissible  use 
of  check  nuts,  if  desired,  for  a  definitely  stated  pur¬ 
pose.  No  check  nuts  are  shown  in  the  drawings,  and 
the  only  reference  thereto  in  the  specification  is  found 
in  these  words : 

“If  desired,  check  nuts  may  be  employed  at  the 
end  of  the  nuts  [turnbuckles]  e  to  prevent  acci¬ 
dental  displacement  of  the  nuts  after  the  rings  are 
adjusted”  (R.  177,  line  66). 

Check  nuts  are  in  common  use  and  their  name  clearly 
indicates  their  function.  Moreover,  Abbe  definitely 
states  the  purpose  for  which  they  “may  be  employed,” 
“if  desired ”.  Yet  the  Board,  in  its  attempt  to  make 
out  a  case  of  anticipation,  says  (R.  271) : 

“We  also  note  that  the  specification  plates  on 
page  3,  lines  66-69,  that  check-nuts  majp  be  em¬ 
ployed  at  the  ends  of  the  nuts  e.  Before  the  rings 
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v  are  expanded  these  check-nuts  would  be  tight¬ 
ened  against  the  end  knives  of  the  lining  and  would 
hold  the  knives  and  spacers  together  until  they 
are  expanded  against  the  shell,  after  which  the 
check-nuts  would  be  tightened  up  against  the  turn- 
buckle  e”. 

It  will  be  clearly  seen  that  the  last  sentence  is  pure 
imagination,  and  that  it  attributes  to  the  casually  men¬ 
tioned  check-nuts  functions  whereof  the  specification 
contains  not  a  hint. 

Defendants  followed  the  Board’s  bad  example  in 
making  use  of  check-nuts  (in  their  Ex.  W) — not  to 
check  the  turn-buckles,  but — to  tighten  up  the  knives. 
Witness  Stuck,  the  maker  of  that  exhibit  (alleged  to 
illustrate  this  Abbe  construction)  admitted,  under 
pressure  and  after  some  evasions,  that  the  four  check- 
nuts  in  the  exhibit  do  not  touch  the  turn-buckles  at  all , 
and  do  not  function  as  check-nuts  (R.  153,  at  line  14) ; 
but  that  they  bear  against  the  two  end  knives  (id.  line 
2).  This  alone  utterly  discredits  that  exhibit;  and  in¬ 
asmuch  as  that  exhibit  represents  defendants’  studied 
efforts  to  make  a  workable  device  of  Abbe,  it  shows  be¬ 
yond  question  the  correctness  of  appellants  ’  contention 
that  the  Abbe  device  is  inoperative  (see  below  under 
“  Inoperativeness  of  the  Construction  shown  in  Abbe 
Patent  247,286”). 

It  thus  appears  that  only  by  means  of  substantial  de¬ 
partures  from  the  structure  described  by  Abbe — 
changes  wholly  without  warrant  in  his  specification 
and  such  as  no  maker  of  Jordan  engines  ever  learned 
or  could  have  learned  from  the  Abbe  patent — is  it  pos¬ 
sible  to  find  therein  the  semblance  of  an  anticipation  of 
Martindale’s  revolutionary  invention.  Those  unwar¬ 
ranted  changes,  moreover,  were  made — not  in  subor- 
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dinate  features  of  the  device,  but — in  feature^  that  are 
essential  and  without  'which  the  object  of  Martindale ’s 
invention  cannot  be  accomplished.  And  not  only  so, 
but  they  are  changes  such  as  would  never  have  occurred 
to  anyone  but  an  inventor ,  or  to  those  who,  having  Mar- 
tindale’s  successful  structure  before  them ,  were  moti¬ 
vated  by  the  desire  to  make  it  appear  that  it  had  been 
fully  disclosed  in  workable  form  in  the  Abbe  patent  a 
generation  previously. 

Specifically  we  ask  the  Court  to  note  that  in  the  Abbe 
construction  the  knives  and  woods  strung  upon  wires 
do  not  constitute  “an  integral  split  shell  lining**  (claim 
7)  but  a  series  of  independent  knives  and  spacers 
loosely  strung  like  beads  on  a  string  upon  mejal  hoops, 
not  integrated  in  any  manner.  Nor  are  there  any 
“wedging  means**  adapted  to  be  applied  between  the 
adjacent  edges  of  a  split  lining  “for  expanding  and  se¬ 
curing  the  same  in  said  shell**  (id.) ;  for  (1)  the  end  of 
each  knife  is  set  in  its  own  notch  in  rings  “  secured  to 
the  casing”  and  this  forbids  the  angular  expansion  of 
a  split  pre-assembled  unit  (if  there  were  any  }n  Abbe’s 
construction),  and  makes  such  expansion  a^  impos¬ 
sibility;  and  (2)  there  is  no  wedge,  even  if  tl^ere  were 
the  possibility  of  a  wedging  action,  since  the  relatively 
broad  and  thin  piece  of  wood  which  covers  the  nuts  e 
(R.  177,  lines  25-32)  is  not  a  wedge,  but  simply  “a  wood 
which  will  fill  the  space  between  said  knivep,  but  of 
less  thickness  than  the  other  woods.** 

Thus  again  with  respect  to  this  wood  filler,  as  with 
respect  to  the  check-nuts,  resort  is  had  to  a  palpable 
distortion  of  Abbe ’s  description  in  order  to  f prge  a  re¬ 
semblance  to  Martindale.  It  is  specially  to  be  noted  as 
regards  the  wedging  action,  which  is  an  important  fea¬ 
ture  of  the  Martindale  invention,  that  not  onty  is  there 
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no  description  of  it  and  no  reference  thereto  in  the 
Abbe  patent,  but  it  is  actually  excluded  from  the  latter 
bv  what  is  there  described. 

Let  it  also  be  observed  that  it  is  because  the  Mar- 
tindale  construction  provides  an  integrally  preformed 
shell  lining,  which  is  split  to  receive  a  wedge  to  expand 
it,  which  is  nowhere  hinted  at  by  Abbe,  that  a  wedge 
which  in  practice  is  driven  tightly  in  place  (R.  49,  at 
line  6),  can  be  utilized  to  secure  the  pre-formed  lining 
effectively  in  place.  These  two  features  of  the  Mar- 
tindale  invention — the  integral  split  shell  lining  and  the 
ivedging  means ,  both  specified  in  claim  7  and  neither  of 
which  is  found  in  Abbe — thus  co-act  in  accomplishing 
the  desired  result.  This  constitutes  a  true  patentable 
combination  and  exhibits  invention  of  a  high  order, 
which  invention  is  not  legally  anticipated  save  by  a 
clear  showing  of  both  those  features  conjoined  in  a 
cooperative  relationship.  THE  ABBE  PATENT  DIS¬ 
CLOSES  NEITHER  FEATURE  and  of  course  it  does 
not  disclose  the  relationship. 

The  facts  just  set  forth,  which  are  incontrovertible, 
fully  bear  out  our  assertion  above  that,  whereas  the 
differences  which  in  the  authorities  cited  were  held  to 

i 

be  sufficient  to  distinguish  the  invention  in  controversy 
patentably  from  the  prior  patents  urged  as  anticipa¬ 
tions  thereof,  were  in  some  cases  seemingly  “trifling” 
and  in  all  were  of  apparently  small  importance,  in  the 
present  ease,  per  contra,  the  structural  differences  be¬ 
tween  the  Martindale  filler  and  the  disclosures  of  Abbe 
are  substantial  and  manifestly  important.  Moreover, 
the  two  inventions  are  entirely  different  in  theory  and 
principle  of  operation. 

Claim  14.  Likewise  in  respect  to  this  claim  also  the 
Abbe  patent  247,286  does  not  disclose  the  essential 
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feature  of  4 4  a  series  of  knives  and  spacers  arranged  in 
alternating  relation  into  a  preformed  slpell  lining 
adapted  to  be  inserted,  expanded  and  maintained  with¬ 
in  said  jordan  shell”,  and  for  that  reason  alone  said 
patent  is  not  a  valid  anticipation  of  said  claim.  Fur¬ 
thermore,  it  does  not  disclose  4 4 means  for  holding” 
said  parts  “in  preformed  relationship  as  4  complete 
filler”  or  shell  lining.  Finally  the  cooperative  relation¬ 
ship  of  those  two  features,  which  is  essential  to  the 
success  of  the  Martindale  invention,  is  not  di  sclosed  in 
this  Abbe  patent. 

Inasmuch  as  all  the  other  claims  involved  in  this  ap¬ 
peal  embrace  the  above  features  of  invention  it  is  not 
necessary  to  discuss  them  in  detail. 

Abbe  Patent  No.  235,844. 

(Plaintiffs’  Exhibit  4,  R.  178.) 

This  patent,  granted  December  28,  1880,  is,  like  the 
later  patent  247,286  to  which  we  have  given  precedence 
in  the  discussion  because  it  is  mainly  relied  upon  by 
defendants,  a  mere  4 4 paper”  patent,  the  ideas  therein 
disclosed  having  never  come  into  use,  so  far  as  known 
by  the  practical  men  who  have  testified  in  this  case. 
Therefore  the  major  part  of  what  has  been  said  re¬ 
garding  the  later  Abbe  patent  applies  to  this  earlier 
patent;  and  indeed  with  even  greater  force. 

This  earlier  patent  states  that  the  invention  com¬ 
prises  three  parts.  We  are  concerned  only! with  the 
third  part,  the  filling  or  lining.  This  part  of  t^e  inven¬ 
tion  is  very  clearly  described  (R.  182,  page  2 'of  speci¬ 
fication,  top  column  2)  and  is  illustrated  in  ithgs.  8  to 
12  of  the  drawings.  In  the  construction  of  this  filling 
or  lining  the  patent  proposes  (p.  2,  lines  71-75) : 


“arranging  the  knives  with  the  woods  between 
them  in  gangs  and  on  the  proper  curvature  to  fit 
the  shell,  so  that  they  may  be  readily  inserted  by 
an  unskilled  workman”. 

It  is  further  proposed  that  the  knives  and  alternate 
woods  forming  a  gang  are  to  be  held  together  either  by 
a  curved  bolt  as  shown  in  Fig.  8,  or  by  a  metal  frame 
as  shown  in  Fig.  10.  As  illustrated  in  Fig.  12  it  would 
require  eight  of  these  gangs  to  form  a  circle  and  com¬ 
pletely  fill  the  shell. 

Lugs  or  blocks  n  (line  98)  which  extend  lengthwise 
of  the  shell,  are  bolted  thereto ,  and  between  each  pair 
of  lugs  two  gangs  of  knives  and  woods  are  placed. 
These  are  to  be  held  in  position  by  means  of  gibs  o  and 
wedges  p.  Special  attention  is  called  to  these  lugs 
or  blocks  which  extend  lengthwise  of  the  shell  (45° 
apart)  and  are  bolted  thereto,  for  they  constitute  an 
indispensable  feature  of  this  Abbe  patent. 

The  proposals  of  this  Abbe  patent  thus  require  the 
inserting  and  assembling,  inside  the  engine  shell,  of 
a  total  of  seventy-two  parts  for  a  three-section  lining; 
for  such  a  lining  comprises  twenty-four  gangs  of  knives 
and  woods,  twenty-four  cheek  pieces,  twelve  wedges 
and  twelve  anchor  bars.  Whereas,  when  using  the 
Martindale  invention  (there  being  in  that  case  no  as¬ 
sembling  within  the  shell)  only  three  unitary  sections 
of  knives  and  woods,  each  practically  a  complete* 
circle  and  three  wedges,  making  a  total  of  six  parts, 
are  inserted. 

As  stated  above,  a  prominent  and  essential  feature 
of  this  earlier  Abbe  patent  is  the  “lugs  or  blocks  w” 
bolted  to  the  inner  wall  of  the  shell ,  between  which  the 
alternating  knives  and  woods  of  the  several  gangs  are 
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wedged.  These  lugs  or  blocks,  which  are  of  the  very 
essence  of  the  Abbe  construction,  serve  to  distinguish 
it  clearly  and  radically  from  the  Martindale  invention. 
For  the  essence  of  the  latter  is,  as  has  been  stated,  the 
integrated  preformed  split  shell  lining  (claim  7) 
adapted  to  be  expanded  and  maintained  witljin  a  jor- 
dan  shell  (claim  14);  and  these  “lugs  or  bijocks”  of 
the  Abbe  patent  make  it  impossible  to  apply  a  pre¬ 
formed  lining  and  to  expand  such  a  lining  within  the 
shell.  Here  then  are  the  horns  of  the  dilemma  be¬ 
tween  which  defendants  find  themselves  in  their  at¬ 
tempt  to  read  out  of  this  Abbe  patent  an  anticipation 
of  the  Martindale  invention:  To  remove  the  lugs  or 
blocks  would  remove  the  essence  of  the  Abve  inven¬ 
tion;  whereas,  to  leave  them  in  the  shell  njiakes  the 
application  thereto  of  the  Martindale  pre^ssembled 
filler  an  impossibility . 

The  Patent  Ofiice,  apparently  recognizing  this  di¬ 
lemma,  did  not  rely  upon  this  Abbe  patent  hs  an  an¬ 
ticipation  per  se ,  but  cited  it  only  in  conjunction  with 
other  patents. 

Counsel  for  defendants  also  seem  to  recognize  the 
wide  gap  between  the  disclosures  of  this  Abbe  patent 
and  the  now  well-known  preassembled  filler  first 
brought  into  actual  use  by  appellant  Martindale  in 
1921;  for  they  have  attempted  to  close  th^t  gap  by 
the  expedient  of  gradually  increasing  the  size  of  the 
“gangs”  of  the  Abbe  structure  and  correspondingly 
diminishing  their  number ,  until  the  desired  objective, 
a  unitary  structure  (Dfts.  Ex.  P)  was  attained;  a 
structure  which,  however,  it  is  impossible  [  to  use  in 
conjunction  with  the  lugs  or  blocks  of  the  Atjbe  patent. 
Defendants  ’  departures  from  and  distortions  of  the 
Abbe  descriptions  will  be  discussed  hereafter  under 


the  heading  “Inoperativeness  of  the  Construction 
shown  in  Abbe  Patent  247,286”. 

We  deem  it  a  sufficient  comment  at  this  point  on  this 
effort  of  defendants  to  say  that  it  grossly  distorts  and 
misrepresents  the  disclosure  of  the  Abbe  patent  in  the 
direction,  and  for  the  purpose,  of  producing  a  forged 
likeness  to  Martindale’s  revolutionary  invention.  De¬ 
fendants  have  done  what,  according  to  “elementary” 
principles  of  law,  is  strictly  forbidden;  for  they  have 
“reconstructed”  the  Abbe  device  “in  the  light  of  the 
invention  in  suit  and  then  used  it  as  a  part  of  the  prior 
art”. 

As  decided  by  the  U.  S.  C.  C.  (E.  D.  Wis.)  in  Beck¬ 
with  v .  Malleable  Iron  Co .,  174  Fed.  1001, 

“It  is  elementary  that,  when  it  is  sought  to  as¬ 
certain  the  state  of  the  art  by  means  of  prior  pat¬ 
ents,  nothing  can  be  used  except  what  is  disclosed 
on  the  face  of  those  patents.  Such  patents  can¬ 
not  be  reconstructed  in  the  light  of  the  invention 
in  suit  and  then  used  as  a  part  of  the  prior  art . 
Naylor  v.  Alsop  Process  Co.,  168  Fed.  911,  920;  94 
C.  C.  A.  315”.  (Italics  supplied) 

Bahr  Patent  No.  946,752. 

( Plaintiffs 9  Exhibit  No.  5,  B.  184.) 

This  patent  issued  January  18,  1910.  It  is  not  an 
anticipation  of  Martindale’s  invention,  for  it  describes 
a  lining  for  Jordan  engines  which  is  entirely  of  metal , 
cast  in  one  piece.  Therefore,  it  contributed  absolutely 
nothing  to  the  solution  of  the  problem  how  to  construct 
a  practical  pre-assembled  lining  composed  of  alter¬ 
nate  knives  and  woods. 

Apparently  this  patent  was  cited  by  the  Primary 
Examiner  to  show  that  there  existed,  prior  to  Martin- 


dale’s  invention,  a  lining  for  Jordan  engines  to  which 
the  terms  “integral”  and  “preformed”  might  be  ap¬ 
plied  in  accordance  with  the  strict  dictionary  defini¬ 
tions  thereof.  But  we  have  not  to  deal  with  questions 
of  the  strict  definitions  of  terms ;  for,  as  is  w  ell  recog¬ 
nized,  each  patent  specification  is,  so  to  speak,  its  own 
dictionary.  That  is  to  say,  the  meaning  of  “integral”, 
“preformed”,  and  similar  terms,  is  for  present  pur¬ 
poses  to  be  ascertained  by  the  Martindale  patent  speci- 
cation  where  they  are  employed ;  and  it  is  certain  that 
Bahr  does  not  disclose  an  “integral”  or  a  “pre¬ 
formed”  lining  in  the  sense  in  which  those  terms  are 
used  in  Martindale ’s  specification  and  claims.  Doubt¬ 
less  it  would  be  more  verbally  exact  to  use  the  word 
“integrated”  instead  of  “integral”,  but  inasmuch  as 
the  meaning  intended  is  perfectly  clear  the  choice  of 
words  is  of  no  consequence  whatever. 

Furthermore,  each  of  the  claims  of  the  M!artindalc 
reissue  application  that  were  before  the  Board  of  Ap¬ 
peals,  and  are  now  before  this  Court,  is  clearly  dis¬ 
tinguished  from  the  Bahr  patent  by  specifying  that 
the  shell  lining  is  composed  of  “a  series  of  blades  and 
spacers  arranged  alternately  one  with  another”.  The 
language  quoted  is  that  of  claims  7,  8,  9,  and  10,  and 
the  other  claims  contain  words  of  like  import ;  so  that 
the  Bahr  patent  is  wholly  without  pertinence, 

The  decision  of  the  Board  of  Appeals  makes  only 
brief  mention  of  this  Bahr  patent  in  conjunction  witli 
its  discussion  of  the  Abbe  patents,  saying: 

“The  patent  to  Bahr  discloses  a  lining  composed 
of  a  metallic  split  cone  which  is  expanded  within 
the  outer  shell  by  a  wedge  28.”  (See  pa^e  2,  lines 
21-32) 


In  other  words,  the  Board  cites  Bahr  in  support  of 
its  theories  and  attempts  to  reconstruct  the  several 
patents  collectively  into  an  anticipation  of  Martindale. 
Bahr’s  contribution  is  said  to  be  a  wedge  such  as 
used  by  Martindale.  And  that  is  about  all  defendants 
in  this  suit  attempt  to  make  out  of  this  Bahr  patent. 

In  confirmation  of  what  we  have  argued  above  we 
refer  the  Court  to  what  defendant  Bolton  stated  con¬ 
cerning  the  Bahr  patent  when  it  was  cited  in  opposi¬ 
tion  to  the  grant  of  Bolton’s  patent  1,642,327.  In  the 
record  of  Bolton’s  patent  application  (Pltfs.  Ex.  27) 
we  read  in  Paper  3  (R.  340)  the  following: 

“In  regard  to  the  Bahr  construction  it  will  be 
observed  that  he  does  not  contemplate  a  built-up 
liner,  but  his  knives,  or  what  take  the  place  of 
knives,  are  ‘formed  on  the  shell  lining’  ”. 

“The  Bahr  type  of  structure  and  the  built-up 
type  of  structure  are  recognized  as  altogether  dif¬ 
ferent  in  practice  and  in  theory”. 

In  another  communication  to  the  Patent  Office  (B. 
346)  Bolton  said: 

“Apparently  this  matter  lay  dormant  except 
for  the  all-metal  construction  of  Bahr,  which  *  *  !* 
is  not  as  satisfactory  as  the  knife  and  wood  con¬ 
struction.  This  latter  allows  a  certain  amount  of 
resilience  which  is  absent  in  all  metal  types”. 

Inoperativeness  of  the  Construction  Shown  in  Abbe 

Patent  247,286. 

Appellant  contends,  as  a  further  reason  why  the 
Abbe  patent  247,286  is  not  a  valid  anticipation  of  Mar¬ 
tindale ’s  invention,  that  the  construction  therein  de¬ 
scribed  is  not  practically  operative.  Practical  experts 
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have  so  testified,  giving  convincing  reasons  Ja  support 
of  their  opinion,  as  will  presently  be  shown.  Defen¬ 
dants,  however,  have  undertaken  to  show  by  construct¬ 
ing  and  testing  a  certain  filler  (Dfts.  Ex.  W)  which 
they  claim  was  made  according  to  the  disclosures  of 
said  Abbe  patent,  that  the  construction  therein  de¬ 
scribed  is  a  thoroughly  operative  device. 

Van  de  Carr ,  a  wholly  disinterested  witness,  with  a 
long  background  of  engineering  education,  |  followed 
by  many  years  of  experience  in  directing  andl  control¬ 
ling  paper  mill  and  machinery  operation  as  ^n  official 
of  very  large  manufacturing  companies,  testifies  (R. 
95)  that  in  his  opinion  the  patent  does  not  illustrate 
or  describe  “a  filling  or  lining  capable  of  actjial  prac¬ 
tical  use”  and  that  4 ‘it  would  not  be  possible  to  op¬ 
erate  a  Jordan  engine  filled  in  the  manner  described 


in  this  Abbe  patent”.  His  “reasons  for  tlii^  opinion 
are  very,  very  concrete”,  the  chief  one  being  that,  be¬ 
cause  of  the  severe  stresses  the  filling  must  withstand 
in  use,  “it  is  essential  that  every  piece  going  into  tho 
filling  must  be  rigidly  and  permanently  held  in  place  ’  ’ 
and  “the  Abbe  method  in  no  way  guarantees  f;hat”. 

Bridge ,  who  also  has  had  many  years  expedience  in 
and  with  Jordan  engines  and  fillers  and  the  npnufac- 
ture  and  operation  thereof,  testifies  concerning  said 
Abbe  patent  that,  in  his  opinion,  “the  shell  filling  de¬ 
scribed  and  shown  is  absolutely  impracticable  and 
could  not  possibly  be  used  successfully.  Th6  means 
described  particularly  at  line  128,  page  2  of  the  pat¬ 
ent,  would  not  be  capable  of  securing  the  filling  in 
place  in  the  casing  or  shell  in  actual  operatioii,  which 
means  that  when  the  Jordan  is  started  up  th^  filling 
would  immediately  tear  out  and  probably  tear  out  the 
plug  along  with  it”  (R.  110).  Asked  if  the  means 
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described  by  Abbe  (rings  v  and  turnbuckles  e)  to  which 
the  Board  referred  in  its  first  decision  (R.  270)  would 
be  capable  of  operating  or  would  serve  (as  the  Board 
said)  to  ‘ 4 cause  the  lining  to  fit  tightly  within  the 
shell  ”,  Bridge  replied:  4 ‘Absolutely  not.  It  would  be 
absolutely  impossible  to  expand  that  ring”  (ring  v, 
on  which  the  knives  and  woods  were  strung)  so  as  “to 
cause  the  woods  and  knives  to  fit  tightly  in  the  shell 
of  that  Jordan  engine”  (R.  111).  He  further  testifies 
that  “the  shell  filling  construction  as  shown  in  this 
patent  is  very  impractical  and  fanciful  to  an  extreme 
degree  and  that  under  no  conditions  that  exist  in  paper 
mills  would  this  filling  stand  up  at  all  under  actual  op¬ 
erating  conditions”;  and  that  “it  is  even  impractical 
to  try  to  make  such  a  filling  from  the  standpoint  of 
practical  production”  (R.  112). 

Crawford  explains  at  length  why  the  means  de¬ 
scribed  in  this  Abbe  patent  would  not  be  practically 
operative  to  hold  the  knives  and  woods  in  place  (R. 
56-62). 

Martindale  testifies  that  the  device  of  the  Abbe  pat¬ 
ent  247,286  “would  not  be  a  practical  filling  that  could 
be  used  in  actual  operation  in  a  Jordan”  (R.  81). 

The  testimony  of  these  practical  experts  finds  strong 
support  in  the  fact  that  no  operative  engine  made  un¬ 
der  either  of  the  Abbe  patents  or  according  to  the  dis¬ 
closures  thereof  has  ever  been  known  or  heard  of. 

Even  to  the  layman  we  believe  it  should  be  apparent 
that  the  ideas  of  this  Abbe  patent  in  respect  to  the  lin¬ 
ing  or  filling  are  but  impractical  theories  and  sur¬ 
mises;  “fanciful  to  an  extreme  degree”  as  plaintiff’s 
witness  Bridge  expresses  it :  for  example,  Abbe ’s  pro¬ 
posal  to  utilize  the  projecting  ends  of  the  knives  en¬ 
gaging  notches  in  the  bushing  and  rings  for  securing 
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the  lining  against  rotation  in  the  shell  or  casing,  in 
opposition  to  the  great  forces  tending  to  cause  such 
rotation. 

The  above  cited  testimony  of  plaintiff’s  witnesses  is 
further  corroborated  in  the  record  of  Bolton’s  patent 
application  which  was  in  interference  with  l^lartin- 
dale’s  later  filed  application,  and  which  eventuated  in 
the  Bolton  patent  1,642,327  (Ps.  Ex.  2,  R.  167).  Dur¬ 
ing  the  prosecution  of  that  Bolton  application,  tl^e  Pat¬ 
ent  Office  cited  this  same  Abbe  patent  247,286  along 
with  other  ancient  Abbe  patents,  Nos.  238, 54^5  and 
244,414.  The  two  last  named  Abbe  patents  were  cited 
first  and  in  respect  thereto  Bolton,  speaking  through 
his  attorney,  argued  (see  amendment  filed  Mafch  22, 
1924,  paper  No.  3,  Plaintiffs’  Exhibit  27,  R.  339) — 

“ Neither  Abbe  construction  is  in  use  at  the 
present  time  although  the  need  of  a  shell  filling 
which  can  be  set  up  at  the  machine  shop,  then 
shipped  and  inserted  in  the  shell  at  the  paper  mill 
is  felt  very  severely.  *  *  * 

The  Marshall  patent  is  in  1892,  or  32  years  ago 
and  it  is  significant  that  neither  the  Abbe  nor  Mar¬ 
shall  construction  has  been  found  satisfactory .” 
(Pages  2  and  3  of  amendment) 

4  4  It  is  highly  significant  that  neither  the  Abbe , 
Bahr  nor  Marshall  construction  is  used  in  the 
trade  today”  (page  5  of  the  amendment,  emphasis 
ours). 

Then  after  citation  of  the  Abbe  patent  No.  247,286 
here  under  consideration,  Bolton,  again  speaking 
through  his  attorney,  made  these  contentions  concern¬ 
ing  the  Abbe  devices  (R.  346) — 

(i Although  patented  forty  years  ago  none  of 
these  devices  have  been  used  as  they  are  not  prac¬ 
tical. 
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They  are  not  practical  because,  the  rigid  sec¬ 
tions  of  238,545  and  244,414  cannot  be  expanded 
to  fit,  but  must  also  be  machined  at  great  expense 
for  an  absolutely  true  fit. 

In  Abbe’s  247,286  he  is  confronted  with  the 
problem  of  connecting  the  ends  of  his  rings,  and 
solves  this  by  introducing  an  expansion  nut.  This 
construction  prevents  a  wedge  being  used  to  fill  in 
the  space. 

Abbe  might  have  headed  over  the  ends  of  his 
rings  leaving  room  for  a  wedge,  but  HE  DID 
NOT  DO  SO.” 

We  note  that  it  is  here  twice  stated  that  the  structure 
of  Abbe  247,286  is  not  practical ;  also  that  the  con¬ 
struction  as  disclosed  “prevents  a  WEDGE  being 
used”  in  the  space  where  the  turnbuckles  are  located. 
Thus  in  the  most  positive  terms  Bolton  in  1925  ex¬ 
pressed  his  convictions  as  to  the  Abbe  devices. 

But  now,  for  the  purposes  of  this  suit  and  under  the 
exigencies  thereof,  Mr.  Bolton’s  opinion  of  the  Abbe 
construction  has  undergone  a  wonderful  transforma¬ 
tion.  He  now  regards  it  as  4 4 entirely  practical”  and 
sees  4 4 no  reason  why  it  will  not  operate”  (R.  122). 
Both  Bolton  (R.  134)  and  his  co-inventor  Stuck  (R. 
157)  disregard  wholly  the  means  which  Abbe  describes 
for  holding  the  knives  in  place  (a  notched  bushing  and 
rings  secured  to  the  casing),  and  Stuck  even  states  (R. 
151)  that  said  Abbe  patent  4 4 does  not  describe  any” 
means  4 4 for  preventing  the  turning”;  and  4 4 that  is  why 
we  left  it  out”  (in  the  construction  of  Defendants’  Ex¬ 
hibit  W).  This  vitiates  their  testimony  as  to  the  oper¬ 
ativeness  of  the  Abbe  construction. 
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Defendants’  Evidence  as  to  Operativeness  of  Abbe 
Patents  Proves  Inoperativeness  Thereof  and  Pat¬ 
entability  of  Claims  Here  on  Appeal. 

For  proof  of  the  operativeness  of  Abbe’s  devices  de¬ 
fendants  rely  principally  upon  their  Exhibit  W  (in¬ 
troduced  R.  141)  alleged  to  have  been  made  l)y  defen¬ 
dants’  witness  Stuck  and  subjected  to  “a  severe  test” 
at  a  mill  in  Townsend  Harbor,  Massachusetts  (R.  140, 
141).  It  clearly  appears  by  the  testimony  of  Bolton 
and  of  Stuck  (under  cross-examination)  thatj  in  mak¬ 
ing  Ex.  W,  (1)  they  departed  from  the  Abtye  patent 
in  several  particulars,  notably  in  that  they  cjiscarded 
entirely  Abbe’s  means  for  holding  the  knives  jin  place, 
which  is  a  vitally  important  matter;  and  (2)  ijhat  they 
utilized  the  knowledge  and  skill  they  had  gaiijed  since 
the  Martindale  invention  became  known.  ]Each  of 
these  facts  is  sufficient  in  itself  to  discredit  and  neutral¬ 
ize  the  probative  force  of  their  testimony.  As  regards 
the  legal  effect  of  the  second  of  the  above  stated  facts, 
we  call  attention  to  the  following  from  “Patents  from 
48  Corpus  Juris”,  Section  46,  page  44,  wh^re  it  is 
stated — 

“The  sufficiency  of  the  disclosure  of  prfor  pat¬ 
ents  must  be  tested  by  what  was  known  by  jpersons 
skilled  in  the  art  before  the  date  of  the  late}'  inven¬ 
tion”  (citing  cases  including  Bowers  v.  Sail  Fran¬ 
cisco  Bridge  Co.,  91  Fed.  381,  408,  in  whjich  the 
Court  says  that  this  is  “undoubtedly  the  jrule”). 

I 

Plaintiffs  might  properly  have  objected  to  the  ad¬ 
mission  of  the  evidence  regarding  this  Exhibit  W  for 
the  reason  that  no  notice  was  given  plaintiffs  of  the 
tests  alleged  to  have  demonstrated  the  operatjveness 
of  the  Abbe  construction,  and  no  opportunity  was  af- 


44 


forded  them  to  witness  those  tests.  But,  said  evidence 
being  what  it  is,  plaintiffs  have  waived  objection  to  its 
consideration ;  for  it  proves  that  defendants  ’  practical 
experts  found  it  impossible  to  make  the  Abbe  construc¬ 
tion  operate  successfully  and  were  compelled,  in  order 
to  create  an  appearance  of  practical  operativeness  to 
discard  essential  devices  described  by  Abbe,  specially 
the  means  for  securing  the  assembly  of  knives  and 
woods  in  the  shell,  and  to  substitute  therefor  the  means 
described  in  the  Martindale  patent ;  and  also  to  adopt 
the  Martindale  idea  of  a  split  shell  lining  composed  of 
preassembled  and  integrated  knives  and  woods.  It 
necessarily  follows  from  these  facts,  elicited  by  cross- 
examination  from  defendants’  witness,  Stuck,  that  de¬ 
fendants  not  only  found  it  impossible  to  make  the  Abbe 
construction  operate,  but  found  it  necessary,  in  order 
to  accomplish  their  purpose,  to  employ  the  essential 
features  of  the  Martindale  invention  specified  in  the 
claims  here  on  appeal .  In  this  connection  it  is  pointed 
out  that  defendants  brought  into  court  only  a  single 
section  of  the  filler  which  was  said  to  have  been  tested 
and  nothing  was  said  as  to  the  condition  of  the  others, 
or  why  they  have  not  been  produced. 

Mr.  Stuck,  testifying  as  to  how  and  why  Exhibit  W 
came  to  be  made,  said  that 1  ‘about  six  months  ago  *  *  * 
Mr.  Bolton  gave  me  the  Abbe  patents  and  asked  me  to 
build  a  structure  in  accordance  therewith”  (R.  150). 

But  he  did  not  do  so.  Why  not?  Here  is  his  own 
account  of  it:  “I  went  ahead  and  completed  the  job, 
but  Defendants  Exhibit  W  does  not  represent  the  first 
form  of  filling  that  we  tried  to  make.  We  just  devel¬ 
oped  it  from  other  exhibits  here ”  (id.).  So  Exhibit 
W  does  not  even  purport  to  be  a  representation  of 
what  is  described  in  the  Abbe  patents,  or  either  of 
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them.  It  is  a  development.  Witness  states  that  his 
4 ‘first  effort  *  *  *  to  construct  a  filling’ ’  was  “in  accor- 
i  dance  with  the  first  Abbe  patent”,  235,844.  Yet,  in¬ 

stead  of  making  a  circle  of  eight  sections,  as  described 
therein,  he  doubled  the  size  of  each  section  and  re- 
duced  the  number  of  sections  to  four.  Why  that  de¬ 
parture  from  Abbe  in  the  direction  of  Martindale? 
Was  Stuck,  in  making  that  significant  departure, 
guided  solely  by  his  knowledge  of  the  art  as  it  existed 
'  prior  to  Martindale ?  (See  quotation  from  Corpus 

Juris,  supra.)  Mr.  Stuck ’s  own  testimony  supplies  a 
clear  answer.  But  the  above  noted  departure  from 
Abbe  is  not  the  only  one  or  the  most  significant.  For 
/  the  witness  goes  on  to  say  (R.  150) :  “We  alsc^  omitted 

the  anchor  pieces  which  are  shown  in  the  patent”, 
those  anchor  pieces  being  the  only  means  disclosed  in 
said  Abbe  patent  for  securing  the  lining  in  tpie  shell. 
“We  omitted  these  pieces  and  made  four  sections  in¬ 
stead  of  eight  through  Mr.  Bolton's  instructions”.  Ap- 
^  parently  Mr.  Bolton  found  it  necessary  to  change  his 

original  instructions,  which  were  to  build  a  structure 
in  accordance  with  the  Abbe  patent. 

But  evidently  this  distortion  of  the  earlier  Abbe 
construction  did  not  produce  an  operative  device. 
$  Other  departures  from  Abbe’s  disclosure  werb  neces¬ 

sary;  for  “the  next  filling”  was  composed  of  only  two 
sections.  The  witness  says  of  this  further  departure 
from  Abbe:  “I  would  say  it  followed  the  ideai^  of  the 
patent”;  whereas  in  fact  it  departed  still  further 
therefrom.  But  evidently  this  hybrid  device  did  not 
work  any  better  than  the  four-section  filler;  so  Stuck 
“developed  it”  a  little  further.  He  says: 

1 

I 

i 
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taken  to  the  Board  of  Appeals  by  Martindale ’s  appeal 
to  that  tribunal.  It  was  the  only  question  discussed 
by  the  Examiner  in  his  statement  (R.  250).  The  Ex¬ 
aminer  did  indeed  state  in  his  answer  that  “claims  13 
to  16  inclusive  were  similar  to  claims  constituting  the 
issue  of  an  interference  in  which  applicant’s  serial 
No.  1227567  is  embraced”;  but  he  based  nothing  on 
that  alleged  similarity.  Also,  referring  to  the  new  set 
of  claims  presented  by  appellants,  the  Examiner  said 
“they  are  so  drawn  as  to  cover  the  issue  of  the  inter- 
ference”.  There  is  manifesty  nothing  adverse  to  ap¬ 
pellants  in  this  allegation.  Moreover  the  Board  did 
not  base  its  adverse  action  thereon,  but  on  a  special 
interpretation  of  Bolton’s  claim  15. 

This  being  the  state  of  the  record,  the  Board  of 
Appeals  in  its  decision  (R.  270),  after  holding  that  the 
claims  were  unpatentable  over  the  disclosures  of  the 
Abbe  and  Bahr  patents,  referred  to  said  interference, 
No.  53,219 — which  was  not  and  never  had  been  before 
them,  in  which  another  application  of  Martindale  (Ser. 
No.  22,567)  was  involved  along  with  an  application 
of  A.  L.  Bolton  and  a  joint  application  of  A.  L.  Bolton 
and  H.  D.  Stuck — and  concerning  that  interference  the 
Board  said  (R.  272) : 

“This  interference  has  now  been  terminated 
by  an  award  of  priority  to  his  ( Martindale ’s) 
opponent  Bolton,  whose  application  has  resulted 
in  a  patent  No.  1,642,327,  September  13,  1927,  and 
in  which  there  is  a  claim  15  of  substantially  the 
same  scope  as  the  rejected  claims.’7 

It  is  by  this  gratuitous  action  of  the  Board  of  Ap¬ 
peals  that  claim  15  of  said  Bolton  patent  1,642,327  (Ps. 
Ex.  2,  R.  167)  was  brought  into  the  record  of  the 
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Martindale  application  involved  in  this  appeal.  Thus, 
the  Board  sua  sponte  made  reference  to  that  claim 
(the  claim  of  a  patent  which  the  Primary  iSxaminer 
had  not  cited)  and,  without  hearing  the  parties  inter¬ 
ested  or  consulting  the  Primary  Examiner,  an£  appar¬ 
ently  without  inspecting  the  files  or  taking  aty  other 
measures  to  inform  themselves  (for  evidently  they 
were  not  aware  of  the  interpretation  upon  which  said 
claim  had  been  allowed  by  the  Examiner)  placed  an 
interpretation  of  their  own  upon  it,  arbitrarily  assert¬ 
ing  that  it  was  “of  substantially  the  same  ^cope  as 
the  rejected  claims’ ’  (of  Martindale,  which  ^ere  be¬ 
fore  it  on  appeal). 

Upon  this  foundation  of  the  assumed  identity  of 
claim  15  of  said  Bolton  patent,  with  the  Appealed 
claims  of  Martindale,  which  assumption  was  a  pure 
obiter  dictum  concerning  a  matter  dehors  th^  record 
before  it,  the  Board  proceeded  to  hold  (R.  272)  that — 

i 

“it  was  appellants’  duty  to  move  under  Ifiile  109 
to  have  these  claims  included  in  the  interference; 
especially  in  view  of  Bolton’s  claim  15,  and  hav¬ 
ing  failed  to  do  so,  he  is  now  estopped  ffom  the 
allowance  thereof.  See  In  re  Capen,  C.  D.  1915, 
p.  115;  In  re  Doble,  256  0.  G.  4.” 

Thus,  in  passing  upon  a  question  of  patentable  nov¬ 
elty — the  only  question  appealed  and  the  only  ques¬ 
tion  argued  and  submitted — the  Board  of  Appeals 
brought  into  the  case  two  extraneous  issues,  6ach  an 
issue  of  importance,  and  each  involving  matters  of 
law  and  fact,  viz.  (1)  the  true  scope  of  claiip  15  of 
the  Bolton  patent,  and  (2)  the  “duty”  of  Maiftindale 
in  the  circumstances  of  a  certain  interference^  which 
circumstances  are  very  sketchily  set  forth  ijn  their 
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opinion.  And  not  only  so,  but  the  Board  of  Appeals, 
assuming  without  hearing  argument  and  without  due 
examination  that  the  scope  of  Bolton’s  claim  15  was 
what  they  attribute  to  it,  and  that  Martindale’s  4 ‘duty” 
in  the  circumstances  of  that  interference  (which  seem¬ 
ingly  they  had  never  examined)  was  to  make  a  motion 
under  Rule  109,  pronounced  upon  Mart  indale  a  pen¬ 
alty  of  extreme  severity,  viz.,  that  “he  is  now  estopped 
from  the  allowance”  of  all  the  claims  hr  ought  before 
them  by  Martindale’s  appeal.  And  in  justification 
of  this  hasty,  unjudicial  and  wholly  unwarranted  ac¬ 
tion,  they  cite  two  decisions  of  this  Court,  neither  of 
which  lends  the  slightest  support  thereto.  So  much 
for  the  genesis  of  the  issue  of  estoppel  herein. 

We  ask  the  Court  specially  to  note  that  the  interfer¬ 
ence  referred  to  was  an  entirely  different  and  distinct 
proceeding  from  that  before  the  Board  of  Appeals; 
that  it  involved  distinct  and  different  subject-matter 
of  invention;  that  it  included  different  parties;  that 
it  was  not  and  had  never  been  within  the  jurisdiction 
of  the  Board  of  Appeals;  that  it  had  been  terminated 
by  a  judgment  some  months  previously;  and  that, 
Bolton’s  patent  having  been  granted,  said  claim  15 
was  no  longer  within  the  jurisdiction  of  the  Patent 
Office,  its  interpretation  having  become  a  matter  solely 
for  the  Courts. 

As  to  Martindale’s  “duty”  in  the  very  unusual  sit¬ 
uation  in  which  he  found  himself  in  respect  to  said  in¬ 
terference,  the  question  whether  Martindale  did  or  did 
not  fail  to  observe  strictly  the  minutiae  of  the  ramified 
Patent  Office  procedure  in  interference  cases,  specially 
as  laid  down  in  its  Rule  109,  does  not  for  the  moment 
concern  us;  for  we  maintain  that,  even  assuming  he 
was  guilty  of  failure  in  respect  to  his  “duty”  as  al- 


51 


leged  (which,  however,  was  not  the  case),  the  legal 
penalty  for  such  failure  is  not  estoppel ;  and  inoreover 
the  Board  of  Appeals  was  clearly  ultra  vires  in  decree¬ 
ing  that  penalty. 

Upon  a  motion  for  rehearing,  the  Board  of  Appeals 
“insisted  upon”  its  decision  as  to  the  rejectipn  of  all 
the  claims  on  the  grounds  of  estoppel ;  asserting  as  the 


ground  of  their  decision  that  said  claim  15  of 
ton  patent  was — 


the  Bol- 


“  broad  enough  to  cover  not  only  the  construction 
disclosed  in  the  Bolton  patent,  but  also  that  of 
the  Martindale  patent  No.  1,494,265,  May  13,  1924, 
although  the  amendment  accompanying  it  re¬ 
ferred  to  this  patent  and  contended  that  it  distin¬ 
guishes  therefrom.  If  it  does ,  it  is  only  because 
it  is  broader  than  any  claim  of  the  Martindale  pat¬ 
ent.  The  Examiner  never  stated  whether  this 
claim  was  allowable  or  not”.  (Italics  supplied) 


Differences  between  the  Two  Decisions  of  the  Board  of 

Appeals. 

There  are  significant  differences  between  the  posi¬ 
tion  taken  by  the  Board  in  their  first  decision  ^nd  that 
taken  in  their  second.  In  the  first  decision  oiie  of  the 
supposed  facts  upon  which  the  finding  of  estoppel  was 
predicated  was  that — 

“Immediately  after  the  interference  was  declared, 
the  appellant  presented  certain  claims  iij  the  in¬ 
stant  reissue  application  and  requested  that  it  be 
included  in  the  interference,  but  it  seems  i  to  have 
been  marked  6 not  entered 9  and  the  Examiner  took 
no  action  on  his  request.  However,  it  was  appel¬ 
lants  duty”,  etc.,  as  quoted  above  (R.  272). 


Now  it  might  conceivably  have  been  that,  if  the 
claims  which  Martindale  presented  in  good  season 
(“immediately  after  the  interference  was  declared”) 
had  been  refused  entry  by  the  Examiner  (as  the  Board 
assumed),  it  would  have  become  Martindale’s  “duty  to 
move  under  Buie  109  to  have  those  claims  included  in 
the  interference”.  But  the  fact  is  that  those  claims 
(filed  Feb.  18,  1926,  R.  230)  were  not  refused  entry , 
but  were  duly  entered;  and  moreover  the  Examiner 
did  take  action  on  Martindale’s  request;  for  by  official 
letter  of  Feb.  25,  1926  (R.  233)  said  claims  were  re¬ 
jected  upon  the  Abbe  patents  and  the  Examiner  there¬ 
fore  refused  to  place  them  in  interference.  Thus  the 
factual  basis  laid  down  for  the  finding  of  estoppel  in 
the  first  decision  of  the  Board  fades  completely  away ; 
and  this  incident  reveals  how  completely  the  Board 
failed  in  arriving  at  their  remarkable  decision,  to  make 
themselves  acquainted  with  the  pertinent  and  control¬ 
ling  facts  of  the  record  before  it. 

It  is  likewise  apparent  that  (in  making  their  first 
decision)  the  Board  had  not  examined  the  record  of 
the  Bolton  patent  to  inform  themselves  of  the  history 
of  said  claims  15 ;  for  that  record  contains  facts  which, 
we  submit,  make  it  impossible  to  maintain  an  estoppel 
against  Martindale. 

One  of  those  facts  was  brought  to  the  attention  of 
the  Board  by  Martindale’s  attorneys,  in  support  of 
their  motion  for  rehearing,  namely,  that  Bolton  in 
presenting  said  claim  15  had  stated  (by  his  attorney) 
as  follows : 

“The  last  claim  [15]  is  modeled  on  claim  2  of 
patent  to  Martindale  of  May  13,  1924,  No.  1,494, 
265,  which  was  pending  herewith. 


It  is  inserted  because  of  the  fact  that  inS  this  art 
the  Examiner  apparently  is  drawing  some  very 
fine  distinctions,  and  it  is  believed  the  last  claim 
[15]  distinguishes  over  Martindale' 7  giving  rea¬ 
sons  (R.  345). 


claim  15 
Martin- 


This  incident  is,  we  maintain,  absolutely  conclusive 
of  the  question  of  estoppel.  It  appears  on  th^  face  of 
the  record  that  Bolton  in  presenting  said 
called  the  Examiner’s  attention  to  this  very 
dale  patent  (reissue  whereof  is  here  sought)  and  stated 
that  said  claim  1 ‘  distinguishes  over  Martindhle”;  in 
which  connection  it  should  not  be  overlooked  that  Bol¬ 
ton  thus  acknowledged  Martindale ’s  priority  a^  inven¬ 
tor  of  the  broad  invention.  The  Examiner  tpok  the 
same  view  of  said  claim  15 ;  for  he  allowed  thfy  claim, 
which  he  could  not  have  done  had  it  not  been  jiatenta- 
bly  distinguished  from  the  Martindale  patent. 

Indeed  it  is  a  fact  of  controlling  importance  that 
Martindale ’s  said  patent  was  granted  upon  an  appli¬ 
cation  much  earlier  in  date  than  that  of  Boltoh ;  from 
which  it  follows  that  the  Examiner  should  (and  of 
course  would)  have  rejected  said  claim  15  up^n  said 
patent  of  Martindale  had  he  not  held  said  claiijn  to  be 
patentablv  distinguished  therefrom. 

Here  we  have  then  the  authoritative  and  final  deci¬ 
sion  of  the  Patent  Office  (the  action  of  the  Primary 
Examiner)  upon  the  basic  matter  of  fact  which  under¬ 
lies  the  finding  of  estoppel,  namely,  whether  c^aim  15 
of  the  Bolton  patent — introduced  into  his  application 
after  the  grant  of  the  Martindale  patent — “is  broad 
enough  to  cover  *  *  *  the  Martindale  patent,”  as 
the  Board  supposed,  or  is  distinguished  therefijom,  as 
contended  by  Bolton.  The  Examiner  decided  ithat  it 
was  allowable  over,  and  hence  patentably  distinguished 
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from,  the  disclosures  of  the  Martindale  patent;  and 
since  the  Examiner’s  action  was  not  reviewable,  it 
stands  as  the  final  decision  of  the  Patent  Office  as  to 
that  question  of  fact.  The  Board’s  contrary  opinion 
is  therefore  a  nullity. 

We  submit  with  all  confidence  that,  for  the  purposes 
of  this  proceeding,  it  matters  not  in  the  slightest 
whether  the  Examiner  was  right  or  wrong  in  holding 
said  claim  15  to  be  patentable  over  Martindale ’s  dis¬ 
closures,  the  material  and  controlling  fact  being  that 
he  did  so  decide ,  his  action  being  taken  in  the  proper 
discharge  of  his  official  duties.  The  contrary  opinion 
of  the  Board  of  Appeals  has  therefore  no  force  or  va¬ 
lidity  for  any  purpose;  and  least  of  all  for  the  purely 
destructive  purpose  of  bringing  about  an  estoppel 
against  the  Martindale  application. 

Attention  is  specially  called  to  the  treatment  given 
this  vital  matter  in  the  Board’s  second  decision  (R. 
276).  In  it  they  ignore  altogether  the  erroneous  state¬ 
ment  in  their  first  decision  as  to  the  claims  they  said 
had  been  refused  entrv.  Thev  now  base  their  finding  of 
estoppel  solely  upon  the  proposition  that  Bolton’s 
claim  15  is  broad  enough  to  cover  the  construction  dis¬ 
closed  in  the  Martindale  patent ;  whereas,  in  their  first 
decision  said  claim  15  was  but  incidentally  mentioned 
as  an  auxiliary  reason — ‘  *  especially  in  view  of  Bolton ’s 
claim  15.”  (R.  272) 

Moreover,  it  is  noteworthy  that  in  their  second  de¬ 
cision,  the  Board  do  not  claim  that  the  grounds  of  es¬ 
toppel  there  assigned  have  the  support  of  the  decisions 
of  this  Court  cited  in  their  first  decision,  or  of  any 
authority. 

No  one,  not  even  the  members  of  the  Board  them¬ 
selves,  can  say  what  their  own  interpretation  of  said 
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claim  15  would  have  been  had  it  come  regularly  before 
them  and  they  had  been  called  upon  to  interpret  it, 
and  if  the  pertinent  facts  and  authorities!  had  been 
presented  for  their  consideration.  Therefore  it  is  idle 
to  conjecture  what  they  would  have  decided.  For 
present  purposes  the  interpretation  actually  placed 
upon  that  claim  by  the  Patent  Office  through  the  au¬ 
thoritative  decision  of  the  Primary  Examiner  is  con¬ 
trolling.  Martindale  might  conceivably  be  chargeable 
for  some  purposes  with  knowledge  of  the  scope  of  said 
claim  as  so  interpreted  by  the  Patent  Officb  (though 
not,  we  think  for  the  purpose  of  decreeing  estoppel 
against  him,  especially  in  a  collateral  case)  j  but  it  is 
the  height  of  absurdity  to  hold  that  he  was  chargeable 
with  knowing,  at  the  time  the  Bolton  application  was 
pending  and  the  interference  No.  53,219  wak  in  prog¬ 
ress,  that  the  Board  of  Appeals  would  or  pmight,  at 
some  time  thereafter,  entertain  a  different  opinion 
from  that  of  the  Primary  Examiner  as  to  th4  scope  of 
said  claim. 

The  Board’s  Opinion  not  Effective  Retroactively. 

As  a  further  and  in  itself  amply  sufficient  reason 
why  Martindale  is  not  estopped  to  receive  a  patent  for 
the  claims  involved  in  this  appeal,  we  urge  the  fact 
(already  referred  to  incidentally  above)  that  pie  opin¬ 
ion  of  the  Board,  which  placed  upon  Bolton’s  claim  15 
an  interpretation  so  broad  as  to  make  it  commensurate 
with  the  claims  here  on  appeal,  was  not  reached  and 
promulgated  until  after  said  claim  had  been  allowed  as 
distinguishing  from  Martindale ’s  disclosure  aijid  a  pat¬ 
ent  including  it  had  been  granted  to  Bolton.  j 

We  respectfully  and  confidently  submit  that  the  opin- 
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4  4  If  the  applicant  ’s  request  to  have  these  claims 
admitted  to  this  case  and  the  application  brought 
into  the  interference  herein  referred  to  is  not 
granted,  he  desires  to  file  an  appeal  on  the  claims. 
The  further  interference  proceedings  therefore, 
should  be  deferred  until  these  matters  can  be  de¬ 
termined.”  (R.  232) 

In  the  next  official  action  (R.  233),  the  Patent  Office 
stated  that  his  application  could  not  be  placed  in  the 
interference  which  involved  the  Bolton  application 
containing  said  claim  15. 

We  are  not  at  all  concerned  with  the  question 
whether  or  not  Martindale  took  all  the  steps,  or  just 
the  prescribed  steps,  to  bring  about  an  interference 
with  Bolton.  If  that  were  the  question  we  think  it 
could  be  shown  to  the  satisfaction  of  the  Court  that  the 
failure,  if  any,  to  bring  about  an  interference  involv¬ 
ing  Bolton’s  claim  15,  is  chargeable  to  the  Patent 
Office — not  to  Martindale.  For  it  will  not  be  disputed 
that,  if  Bolton’s  claim  15  has  the  scope  attributed  to 
it  by  the  Board  of  Appeals,  it  was  the  duty  of  the 
Examiner  to  suggest  that  claim  to  Martindale  for 
the  purposes  of  an  interference  (Rule  96).  The  only 
valid  reason  for  the  Examiner’s  omission  so  to  do 
was  that  in  his  judgment  said  claim  was  patentably 
distinguished  from  Martindale ’s  disclosure  and  there¬ 
fore  Martindale  could  not  make  it.  Certainly  Martin¬ 
dale  should  not  be  penalized  for  accepting  the  inter¬ 
pretation  given  said  claim  by  a  competent  tribunal  of 
the  Patent  Office  and  for  not  foreseeging  that  later  on 
another  tribunal  thereof  would  favor  a  different  in¬ 
terpretation. 

What  we  are  concerned  with  is  the  question  whether 
Martindale  did,  or  failed  to  do,  in  respect  to  Bolton’s 
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claim  15,  something  which  estops  him  from  asserting 
the  very  claims  he  has  been  making  from  tfie  first; 
and  we  have  seen  that  the  proposition,  as  stated  by  the 
Board  in  both  their  decisions,  involves  a  flat  contra¬ 
diction  of  terms. 

Moreover,  Mart  indale  did  not  desist  from  h^s  effort 
to  bring  about  an  interference  with  the  Bolton  appli¬ 
cation  containing  said  claim  15,  because  of  the  Exami¬ 
ner’s  refusal  to  allow  his  newly  presented  claiins;  for 
under  date  of  December  8,  1926  (R.  234)  Maj’tindale 
filed  another  communication,  in  which  he  said  that  the 
official  ruling  that  the  broad  claims  filed  February  17, 
1926,  could  not  be  included  in  said  interference  No. 
53,219,  was  “believed  to  be  an  error”.  Reasons  for 
this  belief  were  given;  and  applicant  stated  that  “the 
request  to  have  these  claims  admitted  is  made  under 
Rule  129”. 

But  again  the  Examiner  refused  to  place  said  claims 
in  interference,  saying:  “The  case  could  not  be  placed 
in  interference  unless  the  claims  were  considered  allow¬ 
able”  (R,  237). 

Thus  is  appears  that,  during  the  pendency  of  In¬ 
terference  No.  53,219  and  of  Bolton’s  claim  15,  Mar- 
tindale,  far  from  maintaining  culpable  and  fatal  si¬ 
lence  as  to  his  claim  of  inventorship  of  what  the  Board 
says  is  covered  by  said  claim  15,  was  vociferously  and 
persistently  asserting  his  right  thereto;  and  not  only 
so,  but  was  also  demanding  that  claims  of  thdt  very 
scope  be  included  in  said  interference. 

The  record  shows  on  its  face  that  the  only  fa[ult  the 
Board  of  Appeals  imputes  to  Martindale  is  t^iat  he 
did  not  “move  under  Rule  109  to  have  those  claims 
included  in  the  interference”.  When,  therefore,  we 
have  carefully  sifted  the  confused  and  confusing  utter- 
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ances  of  the  Board  of  Appeals  in  their  several  incon¬ 
sistent  decisions,  we  find  that  they  do  not  charge  Mar- 
tindale  with  maintaining  silence  during  the  pendency 
of  the  interference  as  to  his  right  to  the  invention 
specified  in  Bolton’s  claim  15  as  now  interpreted  by 
themselves.  Per  contra,  in  their  second  decision  they 
actually  recite  some  of  Martindale’s  efforts  to  bring 
about  an  interference  involving  that  very  invention, 
including  the  fact  that,  soon  after  the  declaration  of 
interference  No.  53,219,  “he  filed  an  amendment  con¬ 
taining  certain  broad  claims  which  he  asked  to  have 
included  in  this  interference ”  (R.  277);  and  the  fur¬ 
ther  fact  that  after  the  Examiner  had  “declined  to  in¬ 
clude  them  in  the  interference”  Martindale  “again 
asked  that  these  claims  be  included  but  the  Examiner 
reiterated  his  action”.  And  then  follows  the  asser¬ 
tion  that  “If  appellant  desired  to  contest  the  right  of 
Bolton  to  claim  15  it  was  incumbent  on  him  to  copy 
such  claim  in  his  present  application  and  to  move  under 
Rule  109  to  have  it  included  in  the  interference”. 

Thus  the  Board  imputes  to  Martindale  no  act  or  neg¬ 
lect  that  could  be  the  basis  of  an  estoppel  under  any 
circumstances.  They  were  aware,  and  indeed  declare, 
that  he  loudly,  insistently  and  persistently  asserted  his 
rights  to  the  broad  claims  here  on  appeal;  but  the 
gravamen  of  their  accusation  is  that,  in  so  doing,  he 
had  pitched  his  voice  in  the  wrong  key;  that  whereas 
he  should  have  tuned  his  demand  to  the  key  of  Rule 
109,  he  had  pitched  it  too  high,  namely,  to  that  of  Rule 
129.  Will  anyone  seriously  contend  that — taking  the 
facts  exactly  as  the  Board  of  Appeals  state  them,  and 
making  the  utmost  of  them — they  constitute  ground  for 
an  estoppel? 
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Recapitulation  as  to  Estoppel. 

Assuming  (while  denying)  that  the  Bokrd  of  Ap¬ 
peals  had  judicial  authority  and  power  to)  determine, 
upon  Martindale’s  appeal  in  a  different  proceeding, 
the  factual  basis  for  an  estoppel,  it  would  pave  to  ap¬ 
pear,  in  order  that  an  estoppel  could  be  validly  de¬ 
creed,  that  each  of  the  following  conditions  was  clear¬ 
ly  established  by  competent  evidence;  first ,  that  said 
claim  15  of  Bolton’s  patent  is  substantially  the  same 
in  scope  as  the  claims  here  on  appeal;  second,  that 
Martindale  acquiesced  in  the  grant  of  said  cl^im  to  Bol¬ 
ton  knowing  or  being  clearly  chargeable  with  knowl¬ 
edge,  that  said  claim  had  the  scope  and  meaning  which 
the  Board  subsequently  attributed  to  it.  j 

First.  This  record  contains,  and  that  before  the 
Board  of  Appeals  contained,  not  a  word  o^  evidence 
tending  to  prove  that  said  claim  15  is  a  br^ad  claim 
commensurate  in  scope  with  those  that  Martindale 
has  been  all  along  asserting.  But,  in  the  absence  of 
pertinent  evidence  as  to  the  scope  of  that  claim,  we 
have  in  the  record  something  which,  for  the  purpose  in 
hand,  is  far  more  satisfactory;  to  wit,  the  statement  of 
Bolton,  wdiose  claim  it  is,  that  it  distinguishes  from 
the  Martindale  patent  (granted  upon  an  earlier  filed 
application)  here  sought  to  be  reissued,  an<fl  the  de¬ 
liberate  judgment  of  the  Patent  Office  by  the  compe¬ 
tent  decision  of  the  Primary  Examiner,  never  re¬ 
versed,  that  it  does  so  distinguish.  Incidentally,  if 
there  be  in  this  case  any  ground  for  estoppel,  it  is  one 
that  forever  closes  Bolton’s  mouth  against  Asserting 
that  said  claim  15  is  of  a  scope  broad  enough  to  cover 
Martindale’s  construction.  I 
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Second .  Martindale  never  acquiesced  for  a  moment 
in  the  grant  to  Bolton  of  a  claim  commensurate  with 
those  here  on  appeal,  but  on  the  contrary  has  always 
asserted  his  right  thereto ;  and  specifically,  in  order  to 
put  beyond  dispute  his  right  thereto,  he  repeatedly 
sought  interference  with  Bolton  on  the  basis  of  those 
very  claims .  Moreover  as  to  the  scope  of  claim  15,  he 
was  fully  warranted  in  accepting  the  statement  of  Bol¬ 
ton  and  the  confirmatory  action  of  the  Examiner  with 
respect  thereto  as  correct. 

The  Doctrine  of  Estoppel  Involved  Herein. 

Although  the  Board  of  Appeals  refers,  in  its  finding 
of  estoppel,  to  the  judgment  in  a  certain  interference 
proceeding,  the  estoppel  found  by  them  is  not  an  estop¬ 
pel  by  judgment ,  but  an  equitable  estoppel  or  estoppel 
in  pais;  its  basis  being  the  alleged  acts  and  omissions 
of  appellant  Martindale  in  respest  to  claim  15  of  an 
application  of  defendant  Bolton,  which  application  was 
involved  in  said  interference  as  to  certain  of  its  spe¬ 
cific  claims,  though  (and  it  is  of  some  importance  that 
this  be  noted)  said  claim  15,  which  figures  conspicu¬ 
ously  in  the  Board’s  theory  of  estoppel,  was  not  in¬ 
volved  therein. 

It  should  also  be  kept  in  mind  during  the  following- 
brief  review  of  the  fundamental  principles  of  equitable 
estoppel,  that  nothing  in  the  nature  of  fraud,  misrep¬ 
resentation  or  concealment  has  been,  or  could  be,  im¬ 
puted  to  Martindale ;  and  further  that  there  is  no  pre¬ 
tence  that  Bolton  was  in  the  slightest  degree  misled  by 
any  act  or  omission  attributed  (rightly  or  wrongly)  to 
Martindale,  or  that  he  (Bolton)  took  any  action  or  step 
because  thereof  that  he  would  not  otherwise  have 
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taken.  The  only  fault  or  failure  imputed  t(j  Martin- 
dale  by  the  Board  of  Appeals  was  that  he  jmade  his 
demand  for  the  enlargement  of  the  issues  pf  Inter¬ 
ference  No.  53,219 — not  by  way  of  a  motion  ui^der  Rule 
109,  which  in  their  opinion  he  should  have  dojie,  but — 
by  way  of  a  formal  request  under  Rule  129.  (^)  Mani¬ 
festly  if  such  be  the  facts  (as  has  been  clearly  shown) 
then,  in  view  of  the  foundation  principles  of  the  doc¬ 
trine  of  equitable  estoppel,  the  finding  of  estoppel  here¬ 
in  falls  to  the  ground  for  lack  of  a  legal  basis. 

It  is,  as  said  above,  a  material  fact  that  said  claim 
15  of  Bolton’s  application  was  not  involved  ip  said  in¬ 
terference;  but  furthermore,  the  record  shows  (Ps. 
Ex.  24,  pp.  230,  234)  that  Martindale  made  [repeated 
efforts  to  have  his  application  (on  which  patent  No. 
1,494,265  was  subsequently  granted)  included  in  said 
interference  on  the  basis  of  broad  claims y  such  as  are 
here  presented  on  appeal,  substantially  of  the  scope 
subsequently  attributed  by  the  Board  to  said  claim  15 
of  Bolton’s  application. 

i 

The  Most  Usual  Application  of  the  Doctijine. 

As  may  be  seen  by  reference  to  any  accepted 
authority  (such  as  Am.  &  Eng .  Ency.  of  Law ,  Vol.  11, 
page  421)  4 ‘the  most  usual  application  of  the  doctrine 
of  estoppel  in  pais  arises  from  the  misrepresentation 
or  concealment  of  material  facts.”  Nothing  of  that 
nature  is  here  alleged.  Moreover,  even  where  misrep¬ 
resentation  or  concealment  of  material  facts  is  clearly 

(*)Rule  129  directs  Examiners  to  add  new  parties  to  pendiiig  interfer¬ 
ences  when  the  Examiners  learn  of  facts  which  make  sucl]i  additions 
appropriate.  For  example,  said  rule  begins — 

“129.  If,  during  the  pendency  of  an  interference,  another  case 
appear,  claiming  substantially  the  subject  matter  in  issue,  the 
primary  examiner  shall  request  the  suspension  of  the  interference 
for  the  purpose  of  adding  said  case  *  * 


proved  (and  the  proof  must  in  every  case  be  clear  and 
unequivocal)  an  estoppel  arises  only  in  favor  of  one 
who  has  been  induced  thereby  to  believe  what  is  not 
true  and  “has  rightfully  acted  on  this  belief  so  that 
he  will  be  prejudiced  if”  the  other  party  “is  permitted 
to  deny”  what  the  former  was  thus  induced  to  believe 
(id.  421). 

In  the  present  case  it  is  not  claimed  that  Bolton,  or 
anyone  else,  was  induced  to  act  to  his  prejudice  upon 
any  representation,  true  or  otherwise,  made  by  Mar- 
tindale. 


The  General  Principle  Approved  by  the  Supreme  Court. 

The .  general  principle  recognized  and  applied  in 
those  adjudicated  cases  which,  in  respect  to  their  mate¬ 
rial  facts,  most  nearly  resemble  the  present  case,  is 
stated  by  the  Supreme  Court  in  Leather  Manufacturers 
National  Bank  v.  Morgan  (117  U.  S.  96;  6  S.  C.  657) 
as  follows : 

“The  courts,  to  promote  the  ends  of  justice, 
have  sustained  the  general  principle  that  where  a 
duty  is  cast  upon  a  person,  by  the  usages  of  busi¬ 
ness  or  otherwise,  to  disclose  the  truth — which  he 
has  the  means,  by  ordinary  diligence,  of  ascertain¬ 
ing — and  he  neglects  or  omits  to  discharge  that 
duty,  whereby  another  is  misled  in  the  very  trans¬ 
action  to  which  the  duty  relates,  he  will  not  be  per¬ 
mitted,  to  the  injury  of  the  one  misled,  to  question 
the  construction  rationally  placed  by  the  latter 
upon  his  conduct.  This  principle  commends  itself 
to  our  judgment  as  both  just  and  beneficent.” 

Thus  the  rule  is  established,  that,  in  all  cases  where 
an  estoppel  is  predicated  upon  a  person’s  silence,  it 
must,  in  order  to  create  the  estoppel,  be  made  to  ap- 
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pear,  not  only  that  the  party  against  whom  estoppel  is 
alleged  was  guilty  of  silence  in  respect  to  tJie  very  mat¬ 
ter  in  question  and  when  it  was  his  duty  tc j  speak,  but 
also  that  the  party  in  whose  behalf  the  oth^r  was  obli¬ 
gated  to  speak,  was  led  by  such  silence  to  take  action 
which  otherwise  he  would  not  have  taken.  I 

i 

Essential  Elements  of  Estoppels  in  pais. 

Among  the  essential  elements  of  estoppels  of  this 

class  are  these :  | 

I 

1. 1 4  The  evidence  to  establish  the  essentia}  elements 
of  an  estoppel  by  conduct  or  misrepresentation 
must  be  clear,  precise  and  unequivocal y  (Am.  & 
Eng.  Ency.,  p.  424).  j 

2.  An  estoppel  arises  from  silence  (or  omission  to 
act)  “ only  where  there  is  a  duty  to  sp^ak”  (or 
act)  and  where  “the  party  upon  whom  the  duty 
rests  has  an  opportunity  to  speak  and,  knowing 
the  circumstances  requiring  him  to  speqk,  keeps 
silence ;  or  in  other  w'ords,  where  hi$  silence 
amounts  to  fraud,  actual  or  constructive (id. 
427)  | 


It  will  not  be  pretended  that  either  of  the^e  essen¬ 
tials  is  present  in  this  case. 


Knowledge  of  Facts  by  Party  to  be  Estopped. 


“The  representation  or  concealment  relied  on 
to  sustain  an  estoppel  must  have  been  made  with 
full  knowledge  of  the  facts  by  the  party  tp  be  es¬ 
topped”  (p.  433). 


This  makes  it  necessary  to  the  finding  of  an  estoppel 
herein  that  Martindale,  at  the  time  of  his  alleged  si¬ 
lence  or  of  his  omission  to  take  appropriate  action, 
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should  have  known  certainly  that  said  claim  15  has  the 
scope  subsequently  attributed  to  it  by  the  Board  of 
Appeals.  But  how  can  that  knowledge  be  imputed  to 
him ,  when  Bolton  himself  had  declared  it  to  be  a  claim 
of  limited  scope,  distinguished  from  Martindale’s  pat¬ 
ent,  and  when  the  Primary  Examiner  had  tacitly  ac¬ 
cepted  that  interpretation  of  it? 

Knowledge  of  Facts  by  Party  Claiming  Estoppel. 

Finallv  we  remind  the  Court  that,  to  constitute  an 
estoppel  of  the  sort  found  by  the  Board  of  Appeals 
herein,  it  must  be  shown — 

4 ‘that  the  party  claiming  to  have  been  influenced 
by  the  conduct  or  declarations  of  another  to  his 
injury,  was  himself  not  only  destitute  of  knowledge 
of  the  state  of  the  facts ,  but  was  also  destitute  of 
any  convenient  or  available  means  of  acquiring 
such  knowledge”  (id.  p.  434). 

Here  we  reach  the  climax  of  the  reductio  ad  ab- 
surdum  so  conspicuously  exhibited  in  the  Board’s  find¬ 
ing  of  estoppel  herein;  for  in  the  light  of  the  forego¬ 
ing  citations  it  is  seen  that,  to  sustain  said  finding  it 
must  be  found  that  Bolton  was  not  aware  of  the  scope 
and  meaning  of  his  own  claim  15,  that  he  was  misled 
in  regard  thereto  by  concealment  and  misrepresenta¬ 
tion  on  the  part  of  Martindale,  that  the  latter,  well 
knowing  the  true  scope  and  meaning  of  said  claim  and 
being  under  legal  obligation  to  inform  Bolton  thereof, 
failed  to  discharge  that  duty,  and  that  thereby  Bolton 
was  induced  to  take  some  action  which  he  would  not 
otherwise  have  taken,  in  consequence  whereof  he  would 
be  injured  if  the  alleged  estoppel  be  not  enforced. 
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We  think  this  Court  will  not  find  from  the  record 
herein  a  single  one,  much  less  all,  of  the  essential  facts 
above  indicated. 


In  conclusion,  we  submit  that  the  decree  of  tfie  lower 
court  dismissing  the  bill  should  be  reversed  and  said 
court  directed  to  enter  a  decree  authorizing  the  Com¬ 
missioner  of  Patents  to  grant  to  plaintiffs  a  patent 
containing  the  claims  here  in  issue. 

i 

Respectfully,  ! 

Greer  Marechal, 

Philip  Mauro, 

Reeve  Lewis, 

.  i 

Of  Counsel  for  Plaintiff s- Appellants. 
Washington,  D.  C.,  j 

November  30, 1932. 
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APPENDIX. 

Claims  in  Issue  and  Appealed. 

7.  A  pulping  engine  shell  lining  comprising  a  series 
of  blades  and  spacers  arranged  alternately  one  with 
another,  means  for  assembling  the  same  outside  the 
engine  shell  into  an  integral,  split  shell  lining  approxi¬ 
mating  in  outer  conformation  the  inner  conformation 
of  a  section  of  the  shell,  and  wedging  means  adapted  to 
be  applied  between  the  split  edges  of  the  lining  for 
expanding  and  securing  the  same  in  said  shell. 

8.  A  pulping  engine  shell  lining  comprising  a  series 
of  blades  and  spacers  arranged  alternately  one  with 
another  and  means  for  assembling  the  same  outside  the 
engine  shell  in  fixed  relation  one  part  with  another  to 
form  a  split  shell  lining  having  an  unbroken  outer  con¬ 
formation,  except  as  to  said  split  therein,  approximat¬ 
ing  the  inner  conformation  of  a  section  of  the  shell,  and 
spreading  means  adapted  to  be  applied  between  the 
split  edges  of  the  lining  for  expanding  and  securing 
the  same  in  said  shell. 

9.  A  pulping  engine  shell  lining  comprising  a  series 
of  blades  and  spacers  arranged  alternately  one  with 
another,'  and  binder  means  applied  circumferentially 
of  the  lining  for  assembling  said  parts  outside  the 
engine  shell  into  an  integral  split  shell  lining  approxi¬ 
mating  in  outer  conformation  the  inner  conformation 
of  a  section  of  the  shell,  and  wedging  means  adapted  to 
be  applied  between  the  split  edges  of  the  lining  for 
expanding  and  securing  the  same  in  said  shell. 

10.  A  pulping  engine  shell  lining  comprising  a  series 
of  blades  and  spacers  arranged  alternately  one  with 
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another,  and  means  applied  circumferentially  of  the 
lining  for  assembling  said  parts  outside  the  engine 
shell  into  an  integral,  split  shell  lining  approximating 
in  outer  conformation  the  inner  conformation!  of  a  sec¬ 
tion  of  the  shell,  and  wedging  means  adapied  to  be 
applied  axially  between  the  split  edges  thereof  for 
closing  the  space  therebetween  and  for  expanding  and 
securing  the  lining  in  said  shell. 

11.  The  herein  described  method  of  lining  pulping 
engine  shells,  consisting  in  assembling  outside  the  shell 
the  blades  and  spacers  for  a  shell  lining  to  effect  an 
integral,  split  shell  lining  approximating  in  ojiter  con¬ 
formation  the  inner  conformation  of  a  sectidn  of  the 
shell,  in  inserting  said  lining  and  expanding  ai^d  secur¬ 
ing  the  same  in  the  shell  by  forcing  a  spreading  ele¬ 
ment  between  the  split  edges  thereof. 

14.  For  use  in  the  shell  of  a  jordan  engine ;  a  series 

of  knives  and  spacers  arranged  in  alternating  relation 
into  a  preformed  shell  lining  adapted  to  be  inserted, 
expanded  and  maintained  within  said  jordan  shell ;  and 
means  for  holding  said  knives  and  spacers  in  pre¬ 
formed  relationship  as  a  complete  filler  capable  of 
handling  without  disturbing  the  pre-formed  relation¬ 
ship  of  the  knives  and  spacers  and  of  insertion!  as  such 
within  said  shell.  ! 

15.  For  use  in  the  shell  of  a  jordan  engine;  a  filler 
comprising  a  series  of  knives  and  spacers  arranged  in 
alternating  relationship ;  means  for  holding  said  knives 
and  spacers  in  pre-formed  relationship  capable  of 
handling  and  insertion  as  such  within  said  shell  to  form 
a  pre-formed  shell  lining  adapted  to  be  inserted,  ex¬ 
panded  and  maintained  within  said  jordan  sh^ll;  and 
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wedge  means  for  expanding  said  filler  within  said  shell 
into  operative  assembled  relation  therein. 

16.  The  combination  with  the  permanent  shell  of  a 
jordan  engine;  of  a  preconstructed  filler  lining  there¬ 
for  adapted  to  be  inserted,  expanded  and  maintained 
within  said  permanent  shell  and  including  a  series  of 
knives  and  spacers  arranged  in  alternating  relation; 
means  for  holding  said  knives  and  spacers  together 
peripherally  in  a  preformed  filler  split  longitudinally; 
and  wedge  means  inserted  between  the  adjacent  edges 
of  said  split  and  operable  to  expand  said  filler  into 
operative  positioning  within  said  shell. 
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IN  THE 

Court  ol  Appeals  of  Ihe  District  of  CotamMa 

I 

April  Term,  1932. 

_ 

No.  5749.  j 

The  Black  Clawson  Company,  and  HomIer  D. 

Martindale, 

Plaintiffs- Appellants, 

vs. 

Thomas  E.  Robertson,  Commissioner  of  Patents, 
John  W.  Bolton  &  Sons,  Inc.,  and 
Archer  Leroy  Bolton, 

Defendants- Appellees. 

BRIEF  FOR  APPELLEES.  ! 


Statement  of  the  Case. 

i 

This  is  a  bill  in  equity  directed  against  the  Commis¬ 
sioner  of  Patents  to  require  him  to  give  plaintiff  cer¬ 
tain  additional  claims  on  a  patent  application  filed  in 
1922.  Just  why  Bolton  is  a  party  is  not  at  all  clear  as 
no  remedy  against  Bolton  is  asked. 
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Bolton’s  whole  position  has  been  and  is  now  to  estab¬ 
lish  the  facts. 

This  is  not  an  original  application  where  the  Patent 
Office  denies  there  is  any  invention.  Martindale  had  a 
patent  issued  in  1924  with  four  perfectly  good  claims. 
He  applied  for  a  reissue  and  the  office  has  allowed  him 
two  additional  claims.  Not  satisfied  with  this,  he  now 
asks  for  eight  additional  very  broad  claims,  which  very 
properly  have  been  refused  favorable  consideration  by 
both  the  Patent  Office  and  the  Supreme  Court  of  the 
District  of  Columbia. 

Black-Clawson  (or  Martindale)  is  not  coming  into 
this  Court  to  ask  the  United  States  for  a  license  or 
right  to  manufacture  the  so-called  Bulldog  filling  them¬ 
selves.  They  have  that  right.  Not  only  that  but  they 
have,  in  their  original  patent,  the  right  to  exclude  not 
only  Bolton,  but  everyone  else  in  the  United  States 
from  making  the  Bulldog  filling. 

Martindale  filed  this  original  application  on  the  Bull¬ 
dog,  and  Bolton  on  the  Eagle,  in  1922.  The  original 
Martindale  patent  issued  in  1924  and  the  Bolton 
(Eagle),  in  1927. 

This  is  not  a  question  between  Bolton  and  Martin¬ 
dale  as  to  which  invented  anything. 

Bolton  and  Martindale  gave  each  other  cross-licenses 
on  June  1, 1927  (R.  273  to  275). 

This  is  not  a  contest  between  Bolton  and  Martindale. 
Each  has  his  patent  and  each  has  licensed  the  other. 
Bolton  has  not  made  and  has  no  application  containing 
the  claims  for  which  Martindale  is  contending  herein. 
Said  claims  are  not  patentable  to  anyone. 

The  sole  question  here  is  the  rights  of  other  manu- 


factnrers  of  machinery  and  other  operators  of  paper 
mills  to  make  or  use  other  types  of  prefoimed  fillings 
besides  the  Bulldog  and  the  Eagle.  The  patent  Office 
and  Court  below  have  thus  far  protected  I  such  rights 
by  denying  improper  claims. 

That  there  are  a  number  of  such  preformed  fillers 
on  the  market  is  not  disputed  (R.  146, 160 )\ 

This  action  is  under  Section  4915  R.  S.  and  is  an  action 
against  the  Commissioner  of  Patents,  who  represents 
all  except  appellant  in  the  paper  machinerjy  business, 
all  users  of  paper  machinery,  and  in  fact  the  entire 
public  of  the  United  States.  I 

Martindale  has  pursued  a  course  throughout  these 
proceedings  and  in  his  present  brief  he  carries  on  in 
an  apparent  effort  to  create  the  erroneous  impres¬ 
sion  that  this  is  a  contest  between  Martipdale  and 
Bolton  for  certain  rights.  Bolton  has  his  parent  on  his 
jacketed  filling  and  is  making  it  in  quantifies.  The 
real  question  is  whether  or  not  this  Court  jwill  over¬ 
rule  the  repeated  expressions  of  opinion  by  the  Patent 
Office  experts  and  Supreme  Court  of  the  district  of 
Columbia  and  direct  the  Commissioner  not  i\o  issue  a 
patent  to  Martindale,  as  he  already  has  one  with  six 
good  claims,  but  to  give  him  certain  broader  claims 
which  will  give  him  the  absolute  monopoly  and  the 
right  to  exclude  anyone  and  everyone  from  making 
assembled,  preformed  fillings  —  except  Belton  as 
licensee.  i 

After  full  hearing  on  evidence,  much  of  winch  was 
never  before  the  Patent  Office,  the  Justice  of  the  Su¬ 
preme  Court  of  the  District  of  Columbia  decided  that 
appellants  already  had  as  broad  a  monopoly  as  Martin- 
dale ’s  limited  and  specific  disclosure  warranted 
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i  Errors  Relied  On  by  Appellants. 

These  are  classified  by  appellant  as 

A.  Patentability  and 

B.  Estoppel. 

A.  As  to  “Patentability,”  they  claim  errors  8,  10, 
15,  27,  37  in  findings  of  fact  9,  10,  11  and  13  and  con¬ 
clusions  of  law  1  and  12. 

B.  As  to  “Estoppel,”  they  claim  errors  6,  7,  22,  33 
in  findings  of  fact  7  and  conclusions  of  law  10  and  also 
in  not  holding,  as  requested  by  appellants,  7  and  22. 

A.  On  the  question  of  “Patentability”  in  this  action 
under  Section  4915,  the  Justice  of  the  Supreme  Court 
of  the  District  of  Columbia  did  not  hold  himself  bound 
by  any  reasons  or  conclusions  of  the  Patent  Office  of¬ 
ficials  because  he  had  before  him  much  additional  and 
independent  testimony. 

This  is  not  a  question  of  whether  or  not  the  struc¬ 
ture  disclosed  by  appellant  Martindale  was  patentable, 
but  whether  or  not  he  should  be  given  eight  claims  in 
addition  to  what  he  has  already  been  allowed  by  the 
Patent  Office. 


Estoppel. 

B.  The  question  of  “Estoppel,”  while  advantageous 
to  a  winning  party  of  an  interference  in  avoiding  suc¬ 
cessive  contests  between  identical  parties,  is  largely  a 
matter  of  Patent  Office  procedure  and  will  be  ably 
handled  by  the  solicitor.  Martindale ’s  failure  to  act 
and  to  do  certain  things  while  in  the  Patent  Office  and 
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while  in  interference  with  Bolton  are  properly  an 
estoppel  against  Martindale. 

In  their  brief,  appellants  are  apparently  endeavoring 
to  divert  the  attention  of  this  Conrt  from  the  (real  issue. 
It  is  not  a  question  of  whether  or  not  Marljindale  in¬ 
vented  something.  He  did  invent  something.  The 
Commissioner  of  Patents  allowed  him  excellent  claims 
and  issued  a  patent  to  him  on  the  thing  he  did '  invent. 

The  real  question  here  is  whether  or  not,  after  some 
nine  years,  he  is  to  be  given  claims  creating  tie  broad¬ 
est  kind  of  a  monopoly  on  any  and  every  kind  of  a  pre¬ 
formed  split  filler  for  Jordan  engines,  in  the  face  of 
prior  art  clearly  anticipating  the  claims. 

History  of  the  Types  of  Fillings  in  the  Art. 

I 

1st.  There  was  the  old  unassembled  type,  Vhich  is 
still  extensively  used,  and  included  not  only  the  bent 
steel  knives  and  wooden  fillers  to  separate  thefii  and  to 
hold  them  up  (perhaps  160  pieces),  but  also 

Wedges,  anchor  bars  and  cheek  pieces.  The  f^ct  that 
wood  swells  with  water  and  was  commonly  utilized  in 
tightening  the  whole  outfit,  at  least  from  l£80,  is 
admitted. 

2nd.  Abbe  in  1880,  No.  235,844  (R.  p.  178),  Unques¬ 
tionably  assembled  knives  and  woods  outside  the  en¬ 
gine,  in  “ gangs”  or  curved  segments  on  “ bolts’ ’  or 
otherwise.  He  used  wedges,  anchor  bars  and  cheek 
pieces  as  needed.  This  construction  is  obviously  Opera¬ 
tive  and  he  knew  what  he  was  doing,  as  see  his  cjiaims, 
especially  Claims  8  and  9.  | 

3rd.  Abbe  again  in  1881,  No.  247,286  (R.  p.  172), 
increased  the  size  of  the  segment  to  a  complete  circle  of 
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360  degrees.  Whether  he  used  a  turn  buckle  in  place 
of  a  wedge  or  used  both  is  a  matter  of  argument.  He 
certainly  expanded  his  ‘ 4 rings.’ ’  Page  3,  line  21. 

Whether  in  place  of  anchor  bars  he  used  or  needed 
the  rings  D  and  F  and 

Whether  he  used  or  needed  cheek  pieces  is  a  matter 
of  argument. 

That  he  had  a  broad  conception  of  his  idea  is  shown 
in  his  Claims  2  and  9. 

4th.  Bahr  in  1910,  No.  946,752  (R.  p.  184),  showed  a 
full  360-degree  circular  segment,  all  cast  and  split,  with 
wedges  and  “  steadying’  ’  bolts  29a  in  place  of,  or  as 
part  of  an  anchor  bar.  His  anchor  bar  and  cheek 
pieces  were  part  of  the  casting. 

5th.  Marshall  in  1892,  No.  475,063,  is  referred  to  on 
page  337,  Record,  in  Plaintiff’s  Exhibit  27,  Paper  No. 
2,  and  the  Examiner,  referring  to  Marshall  and  to 
Abbe,  No.  244,414,  of  July  18, 1881,  says : 

“both  show  bodily  removable  liners  for  refin¬ 
ing  engine  shells  and  which  retain  the  knives  and 
separators  in  place.” 

Patent  to  Bahr  of  1915,  No.  1,133,215,  is  also  cited 
as  showing  a 

“liner  made  up  of  sections  having  two  curved 
sides  and  two  straight  sides  and  knives  secured 
to  the  sections.” 

The  record,  page  338  and  following,  if  read  in  full, 
shows  how  on  March  25,  1924,  the  art  appeared  to  the 
Examiner  and  to  Bolton’s  attorney,  at  that  time.  Note 
that  Martindale’s  patent  issued  after  that  date,  May 


13,  1924,  and  was  not  then  accessible  t(j  Bolton  *s 
attorney. 

6th.  Martindale  in  1914  (in  trying  to  improve  on 
Bahr),  had  tried  casting  steel  knives  into  some  other 
metal,  but  this  did  not  work.  Crawford  (R.  54). 

7th.  Martindale  filed  the  application  for  tjhis  patent 
J anuary  10, 1922,  and  he  took  ample  time  in  ijhe  Patent 
Office,  as  his  patent  issued  May  13, 1924. 

He  carefully  describes  a  semi-cast  filling  a|ad  a  com¬ 
bination  of  wedge  and  anchor  bar. 

His  original  Claims  2,  3  and  4  are  distinctly  limited 
to  a  novel  type  of  wedge  in  which  the  wedge  is  com¬ 
bined  with  or  serves  the  purpose  of  an  anchor  bar. 
Plainly  Martindale  considered  one  of  hjs  major 
achievements  the  combination  wedge  and  anchor  bar 
which  limits  his  Claims  2,  3  and  4,  but  this  construc¬ 
tion  apparently  was  not  practical  as  it  was  used  very 
little.  See  deposition  of  Bridges  (R.  114,  lpies  6  to 
11).  Separate  anchor  bars  or  none  at  all  w^re  used. 
See  Plaintiff’s  Exhibits  14  and  19  and  Bridges  (R.  113, 
114,  115). 

Original  Claim  1,  is,  it  is  believed,  amply  broad 
enough  to  protect  Martindale ’s  real  invention  or  real 
improvement,  but  is  of  doubtful  validity  unless  the 
word  4  *  bind”  in  line  10  means  the  cast  or  molren  metal 
poured  into  coinciding  openings  for  the  putrpose  of 
holding  the  blades  and  woods  rigidly  against  any  pos¬ 
sible  circumferential  movement. 

This  structure  of  Martindale ’s,  as  disclosed,  shows  a 
complete  circle  or  segment  which  is  semi-cast  and  in 
which  the  cheek  pieces  may  be  said  to  blend  in  with  or 
to  be  a  part  of  the  rest  of  the  casting  as  they  are  in 
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Bahr.  See  Plaintiffs  Exhibits  14, 15, 17, 19. 

Compare  this  Claim  1  with  Claims  7  and  14  quoted 
in  the  appendix  and  on  pages  12  and  13  of  appellant’s 
brief. 

Appellant  has  Claim  1,  but  wants  to  get  claims  of 
which  7, 11  and  14  are  typical. 

What  he  means  in  7  by  4  4  means  for  assembling  the 
same  outside  the  engine  shell  into  an  integral  split  shell 
lining,”  etc.,  is  hard  to  understand. 

From  the  vast  amount  of  testimony  taken  on  the 
method  of  making  the  Bulldog  filling,  it  would  appear 
that  he  wishes  to  include  in  his  claims  the  jigs,  ham¬ 
mers,  etc.,  as  well  as  the  wire  and  the  molten  metal 
with  the  assistance  of  all  of  which  he  assembles  his  lin¬ 
ing  outside  the  engine  shell.  Crawford  (R.  48,  49), 
Bridges  (R.  103),  Plaintiff’s  Exhibit  9  and  others,  and 
the  motion  picture  show. 

Much  argument  has  been  wasted  on  the  meaning  of 
the  words  44 integral”  and  4 4  split.” 

Bahr  is  certainly  4 4 integral”  and  the  first  Abbe,  No. 
235,844,  is  split  into  eight  parts,  while  the  second  Abbe, 
No.  247,286,  is  undoubtedly  split  to  present  opposite 
portions.  In  each  case,  the  lining  approximates  the 
4 4 inner  conformation”  of  the  shell. 

It  is  believed  Claim  14,  which  appellants  seek,  from 
any  reasonable,  common  sense  interpretation,  reads 
directly  on  the  second  Abbe  patent. 

Casuistical  and  fine  distinctions  of  words  are  not 
called  for  and  whether  or  not  a  turn  buckle  is  a  wedge 
is  of  no  consequence  in  reading  this  claim. 

Martindale  had  no  idea  that  he  was  revolutionizing 
the  industry,  nor  did  he  do  so.  His  entire  testimony  is 


9 


based  on  the  theory  of  Great  Strength.  He  hoped  to 
and  did  compete  with  the  Bahr  cast,  heavy  duty,  filling. 
See  Crawford  (R.  55,  R.  70),  Martindale  (Ri  80,  81). 

Martindale ’s  original  idea  was  a  strong,  rjigid  filling 
to  take  the  place  of  Bahr  on  “ heavy  work.” 

This  application  (7)  was  filed  January  10, 1922. 

8th.  Bolton  filed  June  29,  1922.  | 

9th.  Martindale  asked  for  reissue  January  14, 1925. 

10th.  Martindale  filed  another  application  on  April 
13,  1925,  and  this  was  placed  in  interference  with 
Bolton. 

11th.  There  were  other  types  of  removable  linings 
such  as  Jones,  Hercules,  etc.  Stuck  (R.  l46),  Gray 
(R.  160).  | 

Marshall  (5)  apparently  used  some  sort  of  a  heavy 
jacket  and  then  Bolton  (8)  came  along  with  a  thin 
jacket  with  a  split  and  a  wedge  and  then  Martindale 
(10)  came  along  with  an  unsplit  jacket  which  he  in¬ 
tended  to  split  by  means  of  a  wedge.  I 

Martindale  had  his  original  patent  in  1924,  but  in 
1925  realized,  for  the  first  time,  that  there  were  other 
and  perhaps  better  ways  of  making  a  portable  lining 
besides  the  all  cast  metal  type  of  Bahr  or  his  oym  semi¬ 
cast  type.  He  then  not  only,  in  January,  1925 J  went  in 
quietly  and  asked  the  Patent  Office  to  reissue  hjis  origi¬ 
nal  patent,  but,  in  April,  1925,  he  filed  another  appli¬ 
cation  on  a  jacket  type.  An  interference  was  declared 
between  Martindale  (10)  and  Bolton  (8),  buf  Bolton 
had  no  means  of  knowing  what  was  going  oh  in  the 
Patent  Office  in  the  ex  parte  reissue  application  of 
Martindale  (9). 

The  question  of  “concealment”  has  been  raised  by 


appellant  in  his  citations  on  the  matter  of  estoppel 
(Brief,  page  62),  and  certainly  Martindale  “con¬ 
cealed”  from  Bolton  the  fact  that  he  was  endeavoring 
“ex  parte,”  and  in  the  secret  archives  of  the  Patent 
Office,  to  secure  claims  much  broader  than  those  in  the 
interfering  applications,  instead  of  having  followed  the 
requirements  of  Rule  109  in  the  interference. 

Obviously  he  felt  that  he  could  not  stand  the  search¬ 
light  of  a  contest  on  patentability  with  Bolton.  By 
failing  to  act  in  the  interference  to  include  additional 
issues  common  to  both  parties  Martindale  forever 
waived  his  rights  thereto — whether  the  claims  are  good 
or  bad  from  the  standpoint  of  patentability. 

Compare  Preliminary  Statements  of  Martindale, 
Plaintiff’s  Exhibit  No.  26  (R.  300)  and  of  Bolton  (R. 
301). 


Undisputed  Facts. 

It  is  believed  the  following  facts  are  so  well  estab¬ 
lished  that  particular  references  to  the  record  are  not 
necessary  as  many  are  matters  of  common  knowledge. 

The  variation  in  the  horse  power  of  different  Jordan 
engines  is  from  10  to  600.  There  are  50  to  100  differ¬ 
ent  styles  of  woods  and  knives  to  fit  various  types  of 
Jordan  shells. 

Bent  knives,  wooden  fillers,  anchor  bars,  wedges  and 
cheek  pieces  were  used  long  before  1880  or  were  in  com¬ 
mon  use  at  that  time  and  are  still  in  common  use. 

When  once  installed,  a  Jordan  filling  usually  stays 
in  place  until  it  is  worn  out  and  this  period  may  be 
from  a  few  months  to  a  few  years. 

It  takes  much  less  time  to  install  a  preconstructed  or 
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preformed  filling  whether  a  Bulldog,  Eagle,  Abbe  or 
Bahr  than  to  install  a  large  number  of  separate  knives 
and  woods  in  the  same  shell.  ! 

The  Bulldog  filling  of  Martindale  is  veijy  strong  and 
rigid  and  may  or  may  not  be  stronger  than  the  Bahr 
filling.  The  manner  of  assembling  and  pouring  the 
molten  metal  in  making  Martindale ’s  Bulljdog  filling  is 
not  questioned. 

It  is  common  knowledge  that  wood  ordinarily  swells 
when  wet.  At  least  since  1880,  it  has  beep  customary 
to  soak  a  newly  installed  Jordan  engine  filling  in  water 
and  usually  sand  has  been  added  to  grind  the  knives 
and  bars  and  make  them  run  true  before  pitting  paper 
stock  into  the  engine.  I 

Metal,  whether  steel,  cast  iron,  lead  or  babbitt,  does 
not  swell  when  wet,  but,  if  not  too  thick),  has  some 
elasticity.  1 

Moulds,  forms  or  jigs  corresponding  in  ishape  with 
the  place  where  any  article  is  to  be  located  have  been 
in  common  use  for  many  years  in  the  artls,  industry 
and  mechanics  for  shaping  the  article  to  fit  tne  place. 

Where  pressure  is  to  be  applied,  as  to  ^  split,  an 
ordinary  wedge  can  be  used  or  the  pressure  can  be  ap¬ 
plied  by  a  screw  thread  which  is  in  substance  a  spiral 
wedge. 

What  Martindale  Invented. 

Not  satisfied  with  the  excellent  claims  he  already  has 
and  which  protect  the  Bulldog  filling  as  an  improve¬ 
ment  on  Abbe  and  Bahr,  Martindale  comes  into  court 
with  the  evidence  of  supposed  experts  and  is  trying  to 
convince  this  Court  that  he  has  been  deprive^  of  some 
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fundamental  rights  as  a  pioneer  inventor.  He  assumes 
that  he  has  established  the  fact  that,  beginning  in  1921, 
he  revolutionized  the  paper  machinery  business  and 
that  his  Bulldog  fillings  have  flooded  the  market.  The 
evidence  does  not  so  show  (R.  118).  He  endeavored 
to  show  that  the  Bahr  filling  was  not  successful  and 
is  not  in  use.  The  evidence  does  not  show  this  (R.  118, 
158). 

Even  if  the  Bulldog  filling  had  obtained  a  very  sub¬ 
stantial  hold  in  the  market  and  even  if,  as  he  claims,  it 
replaced  the  Bahr  cast  filling,  it  must  be  borne  in  mind 
that  the  Martindale  or  Bulldog  filling  was  also  a  cast 
metal  filling. 

Plaintiff  endeavors  to  brush  aside  the  Bahr  cast  fill¬ 
ing  which  was  patented  in  1910.  As  a  matter  of  fact, 
his  whole  evidence  of  the  construction  of  the  Bulldog 
filling,  his  moving  pictures  and  his  whole  case  show 
that  the  Bulldog  filling  is  essentially  a  Cast  filling.  It 
was  in  Martindale ’s  mind,  whenever  he  did  conceive  of 
his  filling,  that  it  must  be  rigid  and,  knowing  all  about 
the  Bahr  filling,  he  changed  the  Bahr  filling  from  a 
solid  casting  to  what  might  be  called  a  skeleton  com¬ 
bination  casting  wherein  the  wire  and  the  babbitt  and 
the  metal  blades,  not  to  mention  the  wooden  separa¬ 
tors,  became,  as  he  expressed  it  in  his  original  applica¬ 
tion,  an  “integral”  filling. 

The  rigidity  and  strength  Of  the  Bulldog  filling  has 
been  stressed  by  plaintiff  throughout  all  his  testimony. 
This  strength  and  rigidity  was  the  result  of  the  cast 
metal.  Crawford  (R.  66,  67),  Bridges  (R.  114),  Van 
de  Carl*  (R.  95,  96),  Martindale  (R.  88). 

A  little  thought  will  show  that  Martindale  was  con- 
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fronted  with  the  problem  not  only  of  using  such  a  form 
or  jig  as  Abbe  and  Bolton  could  use,  but  Martindale 
must  also  provide  a  mould  in  which,  not  only  to  place 
his  reinforcing  wires,  but  in  which  to  “east”  jhis  “fusi¬ 
ble”  metal.  He  and  Bahr  were  both  making  castings. 

His  combination  form  and  mould,  which  he  stresses 
so  much  here  and  the  operation  of  which  he  showed 
in  his  movies,  was  ingenious,  but  Abbe  and  Bolton  did 
not  need  any  such  complicated  device.  They  naturally 


would  use  an  ordinary  “jig.” 

Martindale  used  open  “notches”  7,  7  and  6,  6  (see 
his  Figs.  4  and  7,  and  page  1,  lines  95  to  105),  as  he 
must  pour  his  metal  from  the  outside  and  he  could  not 
have  his  wires  8,  8  fit  closely  because  they  would  pre¬ 
vent  the  molten  metal  from  flowing.  That  Was  why 
his  knives  and  woods  kicked  out  in  assembling  (B.  49, 
R.  104).  I 

Abbe  could  use  a  simple  form  made  of  wood  or  metal 
as  he  had  no  red  hot  metal  to  pour  in  liquid  Condition 
and  his  wires  fitted  his  holes,  so  that  there  was  little,  if 
any,  room  for  molten  metal. 

In  an  effort  to  discredit  Abbe,  Martindale  has  ad¬ 
vanced  the  theory  that  Abbe’s  idea  was  to  ^string” 
loosely  a  lot  of  knives  and  separators  on  wires  and 
then  in  some  mysterious  way,  not  as  specified  by  Abbe, 
do  something  to  them  which  could  not  be  done  , 

It  the  molten  metal  was  omitted  by  Martindale,  his 
filling  would  collapse  as  his  knives  and  separators  were 
and  are  “loosely”  strung  on  wires.  Without  his 
molten  metal,  Martindale ’s  device  is  “inoperative.” 

His  mind  is  obsessed  and  apparently  the  minds  of  all 
his  witnesses  and  of  his  attorneys  are  obsessed  with 
the  idea  of  making  a  tremendously  strong,  rigid,  cast 
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or  semi-cast  lining.  They  cannot  or  will  not  see  the 
obvious  disclosure  of  Abbe.  Crawford  (E.  72). 

The  Primary  Examiner,  as  early  as  May  18,  1925 
(R.  p.  220),  put  his  finger  on  the  specific  improvement 
made  by  Martindale  (and  possessed  by  the  so-called 
Bulldog  construction)  where  the  Examiner  stated  with 
reference  to  certain  rejected  claims : 

“  These  claims  do  not  mention  the  composi¬ 
tion  metal  or  lead  filling  in  the  notches.  It  is 
this  filling  which  serves  to  distinguish  the  al¬ 
lowable  claims  from  the  references. 

In  the  Abbe  device  the  metal  blades  could 
be  forced  upon  the  rings  d  with  such  a  tight  fit 
that  it  would  require  more  force  to  remove  them 
than  would  be  required  to  remove  them  from  ap¬ 
plicant’s  lead  filling. 

The  swelled  woods  would  hold  about  the 
same  in  each  instance.”  (Italics  ours.) 

i  Claims  of  Various  Inventors. 

A  comparison  of  the  claims  of  the  different  inventors 
may  help  to  make  the  situation  clearer. 

Abbe,  December  28, 1880,  No.  235,844: 

“8.  In  a  paper-pulp  engine,  a  series  of  knives 
and  woods  secured  together  in  a  gang,  and  ar¬ 
ranged  upon  the  arc  of  a  circle  to  conform  to 
the  inner  walls  of  the  shell,  substantially  as 
described,  and  for  the  purpose  specified. 

9.  In  a  paper-pulp  engine,  a  detached  gang 
of  knives  and  woods  secured  together  by  means 
of  the  curved  bolts  k,  or  their  equivalent,  sub¬ 
stantially  as  described,  and  for  the  purpose 
specified.” 
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Abbe,  September  20, 1881,  No.  247,286: 

“2.  The  combination  of  tbe  knives  having 
perforations  and  adjustable  rings  extending 
through  said  perforations,  substantially  as  de¬ 
scribed,  and  for  the  purpose  specified.! 

9.  The  combination  of  the  shell,  perforates 
knives  and  -froods,  and  expansion-rings  passing 
through  said  knives  and  woods,  substantially  as 
described,  and  for  the  purpose  specified.’ 9 

I 

Bahr,  January  18,  1910,  No.  946,752. 

In  his  claim,  leaving  out  references  to  tl}e  “mill” 
and  “plug,”  he  says:  | 

I 

“of  a  shell  composed  of  a  plurality  of  sections 
of  a  truncated  cone  form  and  each  section  com¬ 
posed  of  an  integral  piece  of  metal  and  each 
section  provided  with  a  longitudinal^  extend¬ 
ing  peripheral  dividing  slit,  keys  fitted  |nto  each 
slit  of  said  sections,  whereby  said  sections  are 
independently  expanded  to  fit  tightly  in  said 
outer  casing,  integral  teeth  projecting  from  the 
interior  peripheral  surface  of  said  shell,  and 
anchor  holts  passing  through  said  shell  hnd  said 
casing,  whereby  said  shells  are  held  in  their  rela¬ 
tive  positions  in  said  casing.” 

I 

The  “keys”  were  wedges  driven  into  the  s|it,  page 
2,  line  25. 

Martindale,  May  13, 1924,  No.  1,494,265:  ! 

“1.  Means  constituting  a  pre-constructed  uni¬ 
tary  device  adapted  to  be  inserted  and  expanded 
within  the  shell  of  a  pulping  engine  and  opera¬ 
ting  as  a  filler  or  lining  therefor,  said)  device 
comprising  a  series  of  metal  blades  and  Separa¬ 
tor  blocks,  arranged  in  alternating  relation,  each 
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of  said  blades  and  blocks  having  coinciding 
openings  when  said  elements  are  so  assembled 
including  means  to  bind  said  elements  together, 
through  said  coinciding  openings  therein  and 
form  a  longitudinally-split  frusto-conical  body; 
and  a  wedge  adapted  to  be  inserted  in  the  longi¬ 
tudinal  opening  formed  by  the  split  in  said 
frusto-conical  unit  and  operable  to  expand  it 
radially  when  placed  in  operative  position  within 
the  casing  of  the  engine. 

2.  Means  constituting  a  pre-constructed  filler 
or  lining  for  pulping  engines,  adapted  to  be  in¬ 
serted,  expanded,  and  fixedly  maintained  within 
the  shell  of  the  engine,  consisting  of  a  plurality 
of  frusto-conical  split  units,  of  varying  radial 
dimensions  adapted  to  register  end  to  end  and 
form  a  single  unit  of  uniform  frusto-conical 
form,  when  assembled  in  series  arrangement 
within  the  shell  of  the  engine,  each  of  said  units 
comprising  a  series  of  metal  blades  and  separa¬ 
tor  blocks  arranged  in  alternating  relation,  in¬ 
cluding  means  peripherally  applied  to  said  as¬ 
sembled  elements  to  bind  the  same  together  to 
form  a  frusto-conical  body  split  longitudinally; 
a  wedge  adapted  to  be  inserted  between  the 
adjacent  edges  of  said  split  and  operable  to  ex¬ 
pand  said  unit  radially  and  simultaneously 
effect  an  unbroken  periphery  thereon  when 
placed  in  operative  position  within  the  casing  of 
the  engine;  and  means  forming  part  of  said 
wedge  element  operable  to  secure  the  series  of 
units,  as  an  operatively  single  filler  or  lining,  to 
the  interior  surface  of  the  shell  of  the  engine. 

3.  A  filler  or  lining  for  pulping  engines,  adapt¬ 
ed,  as  a  unit,  to  be  inserted,  expanded  and  fix¬ 
edly  maintained  within  the  shell  or  casing  of  the 
engine,  composed  of  a  series  of  longitudinally- 
disposed  separator  blocks,  notched  at  one  edge, 
a  series  of  alternating  metal  blades  having  edge 
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openings  coinciding  with  said  notches  in  the 
separator  blocks,  said  elements  being  assembled 
to  form  a  longitudinally-split  frusto-conical 
body,  means  to  retain  said  elements  in  assem¬ 
bled  relation  consisting  of  a  split  hoop  imbedded 
in  said  notches,  said  means  including  a  compo¬ 
sition  metal  applied  to  fill  said  ndtches;  and  a 
wedge  adapted  to  be  inserted  in  tpe  longitudi¬ 
nal  opening  formed  between  the  adjacent  edges 
of  the  split  unit  and  operable  to  radially  expand 
the  unit  and  close  said  opening,  said  wedge  in¬ 
cluding  means  to  secure  the  unit  io  the  inner 
surface  of  the  engine  casing.  | 

4.  A  pre-constructed  filler  or  lining  for  pulp¬ 
ing  engines,  adapted  to  be  inserted,  expanded 
and  fixedly  maintained  within  the  iphell  or  cas¬ 
ing  thereof,  composed  of  a  series  of  ,  frusto-coni¬ 
cal  split  units  of  varying  radial  dimensions,  ar¬ 
ranged  in  series  and  adapted  to  register  end  to 
end  to  form  an  operatively  single  unit  of  uniform 
longitudinal  conformation,  each  of  said  units 
comprising  a  series  of  longitudina}ly-disposed 
separator  blocks,  notched  at  one  edge,  a  series 
of  alternating  metal  blades  having  jedge  open¬ 
ings,  said  elements  being  shaped  in  assembled 
relation  to  form  a  frusto-conical  unit  split  longi¬ 
tudinally,  a  split  hoop  imbedded  in  said  notches 
and  openings,  including  means  to  fixedly  hold 
the  same  therein,  and  maintain  the  {unit  in  the 
form  described;  a  wedge  adapted  to  ]be  inserted 
in  the  opening  formed  by  the  split  aforesaid  and 
operative  to  expand  the  series  of  uijuts  within 
the  shell  of  the  engine,  and  means  co-acting  with 
the  wedge  to  fixedly  secure  the  unitary  device 
in  place  therein.’ ’ 

He  has  also  been  allowed  two  more  claims. 

“5.  In  a  pulping  engine,  the  combination  in- 
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eluding  an  engine  shell,  a  shell  lining  comprising 
alternately  arranged  blades  and  spacing  blocks, 
means  to  assemble  said  blades  and  blocks  into 
coordinated  relation  one  with  another,  means 
to  bind  said  parts  together  in  fixed  relation  one 
part  with  another  consisting  in  a  cut-away  por¬ 
tion  in  each  part  adapted  (to  ?)  register  one 
space  with  another  thus  effecting  a  circumfer¬ 
entially  extending  groove,  thus  effecting  a  lining 
adapted  to  be  inserted  free  as  a  unit  in  said  shell, 
and  a  spreading  element  adapted  to  be  applied 
between  adjacent  parts  to  expand  the  lining  to 
fit  the  shell. 

6.  The  herein  described  method  of  lining  pulp¬ 
ing  engine  shells  consisting  in  providing  the 
component  parts  comprised  in  the  lining  with 
cut-away  portions  adapted  to  register  one  with 
another  to  form  a  circumferentially  extended 
groove  as  the  lining  is  formed,  in  filling  said 
groove  with  a  molten  element,  as  melted  lead, 
to  hold  the  parts  in  fixed  relation  one  part  with 
another,  in  inserting  the  lining  so  formed  and 
expanding  it  in  said  shell.’  ’ 

Bolton,  September  13, 1927,  No.  1,642,327,  had  Claim 
15  allowed  and  issued  with  the  full  knowledge  and  con¬ 
sent  of  Martindale  (R.  83) : 

4 ‘15.  The  combination  with  the  permanent 
shell  of  a  Jordan  engine:  of  a  bodily  removable 
preconstructed  filler  lining  therefor  adapted  to 
be  inserted,  expanded  and  maintained  within 
said  permanent  shell,  including  a  series  of  knives 
and  separators  arranged  in  alternating  relation, 
and  held  together  peripherally  but  split  longi¬ 
tudinally;  a  wedge  adapted  to  be  inserted  be¬ 
tween  the  adjacent  edges  of  said  split  and  oper¬ 
able  to  expand  said  filler  or  lining  when  placed 
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in  operative  position  within  said  permanent 
shell.”  | 

What  Martindale  is  fighting  for  is  the  additional 
Claims  7,  8,  9, 10, 11  (R.  250)  and  Claims  j.4, 15, 16  (R. 
267-268).  These  are  collected  pages  68,  6^  and  70,  ap¬ 
pellant’s  brief. 

The  first  series  of  claims  (7  to  11,  inclusive)  were 
substitute  claims  introduced  for  the  purpose  of  the 
appeal  to  the  Board,  in  lieu  of  previously  rejected 
claims  (R.  p.  248) ;  and  the  second  series  of  claims  (14 
to  16,  inclusive)  were  tendered  before  the  Board  (R.  p. 
268).  Thus,  as  to  these  particular  claims,  r|  would  ap¬ 
pear  that  neither  was  an  inter  partes  motion  made  to 
add  them  in  the  interference,  nor  was  the  Primary  Ex¬ 
aminer  requested  ex  parte  to  declare  additional  inter¬ 
ference  with  Bolton  theron.  So,  Martindalp  not  only 
failed  to  pitch  “his  voice  in  the  wrong  k^y”  as  his 
brief  suggests,  but  he  failed  to  pitch  his  vo^ce  in  any 
key. 

Martindale  Was  Not  a  Pioneer. 

To  be  entitled  to  the  broad  claims  he  asks  f^r,  plain¬ 
tiff  must  show  that  he  did  something  more  than  merely 
utilize  old  and  well  known  instruments  like  wedges, 
cheek  pieces,  anchor  bars  and  the  well  known  swelling 
of  wood  when  in  water,  to  make  something  a  little  bet¬ 
ter  than  what  had  previously  been  known  or  used. 

Even  if  his  Bulldog  filling  was  a  little  better  than 
either  Abbe  or  Bahr,  he  can  hardly  claims  to  pe  a  pio¬ 
neer  inventor  who  blazed  a  new  trail  in  a  direction  not 
indicated  by  any  previous  inventors.  1 
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Plaintiff  tries  to  show  that  the  Bulldog  filling  swept 
the  trade  like  wildfire,  expecting  in  that  way  to  show 
that  he  was  a  pioneer. 

As  a  matter  of  fact,  his  own  evidence  shows  that 
after  ten  years,  he  put  out  perhaps  six  hundred  or 
seven  hundred  fillings  annually,  while  there  are  be¬ 
tween  two  thousand  and  three  thousand  Jordan 
engines. 

Mart  indale’s  extreme  claims  are  that  he  had  two- 
fifths  of  the  trade  and  that  he  had  displaced  only  the 
Bahr  filling  and  only  for  heavy  work.  Crawford  (R. 
55,  67),  Martindale  (R.  79,  81). 

But  see  Bolton  (R.  119)  and  Stuck  (R.  146,  158). 

What  Martindale  Now  Seeks. 

He  already  has  original  Claims  1  to  4  and  in  addi¬ 
tion  Claims  5  and  6  allowed  on  the  reissue. 

His  Claims  2,  3  and  4  include  the  peculiar  slotted 
combination  wedge  and  anchor  bar  clearly  shown  in  his 
Fig.  1  at  10a  and  at  11  and  referred  to  in  Bridge ’s  tes¬ 
timony  (R.  113).  He  is  entitled  to  claims  limited  by 
this  wedge  although  he  has  used  it  very  little. 

His  Claims  3, 5  and  6  include  the  1  ‘fusible”  or  molten 
element  and  he  is  entitled  to  these. 

If  the  term  “bind”  in  Claims  1  and  2  refers  to  this 
element,  both  claims  are  presumably  good.  If  “bind” 
is  broad  enough  to  include  such  an  assembly  of  “blades 
and  blocks”  as  shown  in  the  Abbe  patent  No.  235,844, 
Fig.  8,  it  is  in  view  of  the  second  Abbe  patent,  No. 
247,286,  of  very  doubtful  validity. 

The  position  of  the  Patent  Office  throughout  has  been 
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that  Martindale’s  disclosure  and  his  appreciation  of 
the  possible  constructions  when  he  applied  do  not  war¬ 
rant  giving  him  a  monopoly  on  fillings  held  together 
in  and  by  a  jacket  nor  held  at  the  ends  of  tlie  elements. 

Appellees  submit  that  Martindale’s  six  allowed 
claims  should  be  reasonably  interpreted  in  jriew  of  his 
disclosure  in  1922  and  that  the  eight  additional  claims 
which  he  now  seeks  are  altogether  too  broad  in  view 
of  the  art  exemplified  especially  by  the  two  Abbe  pat¬ 
ents  and  Bahr.  Otherwise  they  would  be  mere  repeti¬ 
tions  of  allowed  claims  in  such  ambiguous  language 
that  they  would  render  the  whole  patent  mejaningless. 

He  is  now  asking  for  Claims  7  to  11  and  14, 15, 16. 

Seven  is  limited  by  the  word  “integral”  and  is  not 
confined  to  360  degrees,  but  would  include  a  segmental 
construction  like  Abbe,  No.  235,844.  It  undoubtedly 
reads  on  Abbe,  if  Abbe  is  integral  and,  if  notj  it  reads 
on  Bahr. 

The  Examiner  recognized  that  “integral”  would  not 
serve  to  distinguish  claims  from  references  (B1  p.  220). 

Neither  Claims  8, 9, 10  nor  11  is  limited  to  a  Complete 
circle  of  360  degrees,  but  by  using  the  terms  4  confor¬ 
mation  of  a  section  of  the  shell”  they  read  on  either 
Abbe  construction. 

Attention  is  invited  to  the  difference  in  the  shape  of 
the  passages  in  Martindale’s  woods  Figs.  4  and  5  and 
knives  Figs.  6  and  7.  The  difference  in  the  shape  of 
these  coinciding  openings  would  undoubtedly  hold  the 
knives  and  woods  from  any  circumferential  movement 
even  if  the  friction  would  not. 

Claim  8  seeks  to  cover  any  “spreading  means”  and 
reads  directly  on  both  or  either  Abbe  constructions, 
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whether  the  turn  buckle  and  wedge  are  the  same  or 
different  “ spreading  means.’ ’ 

Claims  9  and  10  use  the  words  * 4 circumferentially.” 
This  term  is  broader  than  “peripherally”  used  in 
Claim  15  of  Bolton  and  should  be  rejected  if,  for  no 
other  reason,  because  Martindale  failed  to  make  a  con¬ 
test  in  the  interference  with  Bolton. 

This  is  also  limited,  however,  not  only  by  the  term 
“a  section”  but  Claims  7,  8,  9, 10  and  11  are  all  limited 
by  the  terms  “for  expanding  and  securing .”  If  “se¬ 
curing”  means  the  slotted  wedge  of  Martindale  which 
he  no  longer  uses,  he  is  amply  covered  by  his  Claims 
2,  3,  and  4,  but  if  it  means  any  separating  or  spreading 
or  wedging  means  such  as  used  by  either  Abbe  or  Bahr 
and  whether  a  turn  buckle  or  something  else  because 
such  means,  by  and  on  account  of  the  friction  between 
the  lining  and  the  shell,  secures  the  lining  in  place, 
Martindale  not  only  is  anticipated  but,  obviously  in  his 
disclosure,  had  no  conception  that  a  lining  could  be 
held  in  a  shell,  while  the  plug  was  revolving,  by  fric¬ 
tion  alone.  He  thought  it  must  be  bolted  in  place  in 
some  way. 

Way  back  in  1881,  Abbe  recognized  the  fact  that  at 
least  a  composite  lining  made  of  wood  and  metal  would 
hold  by  friction  even  although  an  all  metal  lining,  such 
as  Bahr,  might  more  easily  slip  around  and  might  re¬ 
quire  some  sort  of  anchoring. 

Claim  11  is  for  the  process  of  assembling,  inserting 
and  expanding  and  reads  exactly  on  Abbe,  No.  247,286. 

Abbe  says,  page  3,  line  4,  “I  string  the  knives  and 
woods  on  rings  thereby  forming  a  complete  circle  of 
knives  and  woods - .”  “The  smallest  circle  of  knives 


and  woods  is  first  placed  in  the  small  end  of  ^he  shell,”. 
“The  rings  are  then  expanded  by  turning  the  nut  e 
until  the  circle  of  knives  fills  the  shell.” 

Claim  14  appears  to  be  an  attempt  to  monopolize  any 
and  every  preformed  shell  lining  adapted |  to  be  in¬ 
serted,  expanded  and  maintained  within  said  Jordan 
shell  no  matter  how  they  are  held  together  and  whether 
split  or  not  split. 

See  Abbe  No.  235,844  and  Exhibit  P.  j 

Plaintiff  has  argued  that  the  Abbe  patent  is  not  a 
split  shell  but  his  argument  is  not  sound'  In  any 
event,  this  claim  is  anticipated.  ! 

Claims  15  and  16  are  the  same  as  14  except  that  they 
include  the  wedge.  The  substance  of  the  wfiole  thing, 
however,  is  that  instead  of  confining  himself  tb  the  first 
six  claims  which  cover  an  assembled  split  shell,  the 
members  being  held  together  by  a  wire  or  otfyer  means 
in  coinciding  openings  which  extend  around  tl|e  outside 
and  which  as  a  matter  of  fact  are  filled  witjh  molten 
metal,  Martindale  is  endeavoring  to  expend  his 
monopoly  to  cover  every  possible  kind  of  a  filing  put 
together  outside  the  paper  mill  whether  split  or  not 
split  and  whether  held  together  by  wire  and  babbett,  by 
wire  alone  as  with  Abbe,  by  a  jacket  as  sho\lm  in  the 
Bolton  patent  or  held  together  at  the  end^,  at  the 
inside,  or  as  shown  in  the  Abbe  patent  No.  2$8,545. 

Claims  14, 15  and  16  include  the  term  “  preformed/ ’ 

Even  plaintiff’s  witness  Crawford  (R.  6t)  reluc¬ 
tantly  admits  that  the  Abbe  filling  was  “pre-lformed.” 

Thereafter  the  terms  “pre-formed,”  “  pile-assem¬ 
bled’ ’  and  “pre-cast”  were  used  at  various  times  but 
plaintiff’s  other  witnesses  throughout  admit  jthat  the 
Abbe  was  “pre-formed.” 
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Other  Makers  of  Pre-Formed  Fillings. 

That  there  were  other  manufacturers  such  as  Jones, 
Noble  &  Wood,  the  manufacturer  of  the  Hercules  fill¬ 
ing  seems  very  well  established  by  the  following  testi¬ 
mony:  Crawford  (R.  70),  Bolton  (R.  123). 

In  fact,  Stuck  claims  there  were  fifteen  types,  Gray 
knew  of  two  types,  Bolton  five  types,  and  it  is  not 
denied  that  there  were  other  types  on  the  market. 

Martindale  can  stop  them  all  if  these  eight  claims  are 
allowed. 

Stuck  (R.  146,  151,  158),  Bolton  (R.  118,  121,  123) 
and  Gray  (R.  160). 

Who  Invented  What? 

Martindale  tries  to  make  out  that  his  conception  was 
long  ahead  of  Bolton.  An  examination  of  his  prelimi¬ 
nary  statement  in  the  Martindale-Bolton  interference 
(R.  300-301)  will  show  that  he  claims  conception  in  the 
fall  of  1920,  while  Bolton  claims  conception  in  July, 
1921.  Martindale  quit  in  action,  however,  in  April, 
1927,  and  apparently  did  not  dare  to  take  testimony  to 
prove  his  dates.  He  now  tries  to  establish  in  various 
ways  that  he  put  something  on  the  market  in  1921. 
Suppose  that  he  did.  It  is  all  irrelevant  here.  It  does 
not  mean  that  on  broader  issues  (if  they  had  been 
added  in  the  interference)  Bolton  would  have  been  de¬ 
feated  thereon. 

A  slight  examination  of  the  Martindale  patent  issued 

in  December,  1928  (which  was  in  the  interference  with 

*  ^ 

Bolton),  will  show  that  Claims  14  and  15  now  asked  for 
read  directly  and  distinctly  on  that  disclosure.  If  Mar- 
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tindale  could  maintain  his  sworn  statement  of  concep¬ 
tion,  etc.,  back  in  1920  and  1921,  what  earthly  reason 
was  there  why  he  did  not  make  these  clair^s  in  that 
application?  Had  he  done  so,  the  whole  question  would 
have  been  thrashed  out  five  years  ago  in  an  inter 
partes  proceeding,  Bolton  and  the  rest  of  ^the  trade 
knowing  what  extraordinary  claims  he  was  leaking. 

Mar  tindale  and  perhaps  Bolton  are  good  business 
men  and  good  salesmen,  but  Martindale  is  n<j>t  a  great 
inventor.  Any  attempt  to  argue  that  it  required 
extraordinary  genius  to  adapt  the  ideas  of  ^.bbe  and 
of  Bahr  and  to  use  such  well  known  devices  of  the 
paper  trade  as  wedges  in  the  Bulldog  filling,  is  far 
fetched.  I 

i 

The  Bulldog  filling  was  ingenious,  it  is  probably  stiff 
and  strong  and  Martindale  is  entitled  to  (what  he 
showed  in  his  original  application.  He  is  hot,  how¬ 
ever,  entitled  to  any  and  every  assembly  of  knives  and 
woods  put  together  in  the  machine  shop  instead  of  in 
the  paper  mill  and  held  together  in  any  and  evjery  way 
and  expanded  in  any  and  every  way,  but  this  is  what 
he  is  trying  to  get. 

I 

Filling  How  Made  Not  an  Issue. 

* 

Plaintiff  introduced  a  great  mass  of  testimony  in¬ 
cluding  moving  pictures  to  show  how  the  Bulldog  fill¬ 
ing  was  made. 

The  Acts  of  Congress  clearly  recognize  at  lea^t  three 
classes  of  patents.  These  are  machines,  processes  and 
articles  of  manufacture.  Martindale  distinctly  claimed 
an  article  of  manufacture,  not  the  process  of  making  it. 
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There  is  not  one  word  in  his  patent  application  about 
a  special  kind  of  jig  or  form  or  mould,  either  with  or 
without  windows,  or  in  fact  any  kind  of  a  mould  for 
putting  together  the  Bulldog  filling. 

It  is  submitted  that  the  question  of  how  the  Bulldog 
filling  is  manufactured  or  how  the  Abbe  filling  is  manu¬ 
factured  is  not  an  issue  here  and  is  not  of  any 
consequence. 

Corpus  Juris,  Yol.  48 — Patents  Section  18,  pages  23 
and  24 — “A  manufacture  is  distinct  from  the  method 
or  devices  by  which  it  is  produced.  Either  or  both  may 
be  patentable.’ 9  Citing  many  decisions,  among  others 
Providence  Rubber  Co.  vs.  Goodyear,  9  U.  S.  788,  796 — 
19  L.  Ed.  566. 

However,  as  much  evidence  has  been  introduced, 
either  rightly  or  wrongly,  it  is  requested  that  the 
Court  read  the  testimony  of  Stuck  (R.  142,  143,  146, 
147),  in  which  it  is  believed  he  shows  a  clear  under¬ 
standing  of  what  Abbe  had  in  his  mind  and  attention  is 
invited  to  the  fact  that  in  the  second  Abbe  patent, 
247,286,  he  distinctly  refers  on  page  2,  line  122,  to  his 
previous  patent,  244,415,  which  has  not  entered  into 
this  matter  particularly,  and  the  first  Abbe  patent, 
238,545,  which  shows  plainly  and  distinctly,  wedges, 
cheek  pieces, 'bolts  with  nuts  and  a  gang  construction 
with  knives  and  woods  held  together  by  nuts  and  bolts 
running  through  holes  or  slots  in  the  ends. 

By  his  evidence,  plaintiff  seems  to  be  trying  to  show 
that  the  use  of  what  all  of  the  expert  witnesses  call  a 
“jig”  or  “form”  for  assembling  the  Bulldog  filling 
was  something  remarkable. 

It  is  such  common  knowledge  among  mechanics  in 
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making  any  machine  or  device  that  a  suitably  jig  shonld 
be  used  that  no  invention  could  possibly  reside  in  the 
mere  use  of  a  jig  or  form. 

If  the  particular  jig  used  in  making  tie  Bulldog 
fillings  with  the  windows,  possesses  some  n'pw  and  re¬ 
markable  features,  it  might  have  been  patented  as  a 
separate  matter. 

The  fact  appears  to  be  that  Martindale ’s  mind  was 
entirely  set  on  the  idea  of  a  very  strong  fillifig  and  one 
which  wTas  substantially  a  casting. 

He  calls  it  the  6 ‘ Bulldog’ ’  filling,  thud  implying 
strength. 

Crawford  (R.  48, 49)  goes  into  the  difficulties  of  cast¬ 
ing  a  reinforced  skeleton,  the  moving  pictures  showed 
the  process  and  Martindale  goes  into  the  same  matter 
(R.  78).  Bridges  (R.  103,  104)  explains  the  process  in 
detail. 

In  fact  in  1914,  four  years  after  the  Bahr  patent  and 
ten  years  before  the  Bulldog  patent,  Martingale  states 
that  he  endeavored  to  cast  steel  knives  into  |a  backing 
of  some  other  metal,  either  iron,  steel  or  babbitt,  ap¬ 
parently  allowing  the  molten  metal  to  come  up  between 
the  knives  to  take  the  place  of  the  wooden  Separators 
or  rather  to  do  exactly  what  Bahr’s  cast  metal  does. 

It  seems  this  was  a  failure  because  the  molten  metal 
took  the  temper  out  of  the  steel  knives  and  this  was 
abandone.  Crawford  (R.  54),  Martindale  (Rj.  80). 

Suppose  some  inventor  now  comes  alon^  with  a 
molten  metal  of  low  fusibility  and  now  makes  exactly 
what  Martindale  tried  to  make  in  1914,  that  is,  a  filling 
exactly  like  Bahr  only  with  the  steel  knives  cast  into 
a  background  of  other  metal  which  comes  up  part  way 
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between  the  knives,  in  place  of  wooden  spacers,  would 
this  be  an  improvement  on  Bahr  or  an  improvement  on 
Martindale? 

The  fact  was  that  Martindale,  Crawford,  Bridges  and 
all  the  rest  had  clearly  in  their  minds  the  Bahr  filling 
and  were  trying  to  replace  it  by  what  they  thought 
was  an  improvement  on  it.  See  their  advertisement, 
Plaintiff’s  Exhibit  29,  that  theirs  was  not  a  “cast 
filling.’ ’ 

Crawford  testimony  (R.  55,  67,  73)  on  the  problems 
of  casting  and  the  pyramidal  shape  of  the  Bahr  types 
and  see  also  in  Crowford’s  evidence  (R.  55,  65)  espe¬ 
cially  (R.  58,  68,  69)  in  which  his  mind  apparently 
utterly  fails  to  grasp  the  idea  of  the  Abbe  filling. 

Exhibits  36 A,  B  and  C  (R.  59,  60,  61)  with  the  fan¬ 
tastically  long  turn  buckle  and  his  lack  of  knowledge 
of  the  fact  that  water  will  swell  wood  and  his  evasion 
of  what  is  a  wedge  all  show  a  prejudiced  mind.  Mar¬ 
tindale  (R.  86,  87)  shows  the  same  curious  twist  of 
mind  towards  castings. 

In  the  descriptive  part  of  Martindale ’s  specification, 
the  word  “fixed”  is  not  once  used  except  with  refer¬ 
ence  to  holding  the  filling  in  the  shell  and  it  is  not  at 
all  clear  in  the  claims  which  he  now  seeks  what  this 
word  means.  Does  it  mean  side  by  side  or  what  does, 
it  mean? 

Long  arguments  have  been  advanced  as  to  the  mean¬ 
ing  of  the  words  “fixed,”  “peripherally”  and  “circum¬ 
ferentially.”  It  is  not  always  easy  to  use  a  perfectly 
correct  and  apt  term  to  define  a  structure  in  a  claim, 
but  the  Court’s  attention  is  invited  to  the  question  of 
the  meaning  of  the  words  “fixed,”  “peripherally”  and 
‘  ‘  circumferentially.  ’  ’ 
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On  the  question  of  invention,  however,  plaintiff’s 
quibbling  over  words  and  phrases  would  seem  imma¬ 
terial.  The  real  question  is,  with  the  Bahr  ^nd  both 
Abbe  patents  before  him,  what  would  be  tlje  under¬ 
standing  of  a  practical  filling  builder  like  Sthck  as  to 
the  resulting  filling  which  Abbe  described.  How  such 
a  machinist  obtained  the  result,  it  is  submitted,  is  of 
no  consequence. 

Attention  is  also  invited  to  the  following  fact  which 
any  machinist  would  recognize.  The  Bulldog  struc¬ 
ture  has  open  “notches”  on  the  outside  of  the  filling 
and  these  must  be  large  enough  not  only  to  receive  a 
wire,  but  to  allow  the  molten  metal  to  be  poured 
through  them. 

In  assembling  the  Bulldog  in  a  jig  or  form,  jthere  is 
nothing  to  prevent  the  woods  and  knives  from  kicking 
in  when  pressure  is  applied,  because  the  “notches”  are 
open  on  the  outside.  This  was  all  gone  over  very 
thoroughly  by  Bridges  and  Crawford  and  there  seems 
to  be  no  question  about  the  fact  that  in  assembling  the 
Bulldog,  the  knives  and  woods  repeatedly  rise  or  kick 
in. 

On  the  other  hand,  in  the  Abbe  structures  as  de¬ 
scribed  by  him  and  embodied  in  Defendant’s  Exhibits 
P,  X,  W  and  others,  the  knives  and  woods  havje  holes 
slightly  larger  than  the  triangular  wires  so  th^t  they 
can  be  slipped  on.  It  is  quite  obvious  that  as  ttley  run 
through  “holes”  not  “notches,”  the  wires  would  ab¬ 
solutely  prevent  any  kicking  up  or  in  of  the  knaves  or 
woods  so  that  Stuck  would  not  have  that  difficulty  to 
contend  with  in  making  the  Abbe  filling. 

Any  of  the  “gangs”  of  knives  and  woods  oil  Abbe 
would  stand  alone  without  any  cast  metal. 
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Abbe  247,286,  page  3,  line  4,  says,  44I  string  the  knives 
and  woods  on  rings  running  through  the  perforations 
in  said  knives  and  woods,  thereby  forming  a  complete 
circle  of  knives  and  woods. ’  7  Then  line  14,  4  4  The  small¬ 
est  circle  of  knives  and  woods  is  first  placed  in  the  small 
end  of  the  shell.,,  He  says  4 4 circle’ 7  not  “rings.” 
Then  line  20,  4  4  The  rings  are  then  expanded  by  turning 
the  nut  e  until  the  circle  of  knives  fills  the  shell.” 

Pre- Assembling. 

It  is  argued  that  Martindale  showed  some  extraordi¬ 
nary  genius  in  conceiving  the  idea  of  assembling  a  fill¬ 
ing  outside  of  the  paper  mill  shell  in  a  form  of  the  same 
size  and  shape  as  the  Jordan  shell  into  which  it  was  to 
be  inserted.  Every  mechanic  uses  such  an  expedient 
which  he  terms  a  jig  or  form. 

If  there  was  anything  so  remarkable  about  the 
process  of  assembling  the  filling  for  the  Jordan  in  a 
form  at  the  machine  shop,  why  did  not  Martindale 
apply  for  a  patent  on  this  process  instead  of  merely  on 
the  completed  article  or  broadly  on  the  idea  of  assem¬ 
bling  any  and  every  kind  of  lining  outside  the  shell  and 
then  inserting  it  with  a  wedge,  such  as  he  now  tries  to 
monopolize  in  Claims  14  and  15? 

Throughout  his  testimony  and  in  his  argument, 
plaintiff  endeavors  to  convince  this  Court  that  Abbe’s 
idea  was  to  expand  or  move  the  blades  and  spacers  on 
the  wires,  not  to  expand  the  ring  itself,  as  expressed  in 
his  patent  No.  247,286  on  page  3,  lines  4  to  8,  14  to  16, 
19  to  21,  quoted  hereinbefore. 

Plaintiff  seems  obsessed  with  the  idea  that  Abbe 


wanted  to  string  his  parts  loosely  on  the  wires  in  the 
shell  of  the  Jordan  and  to  close  them  together  after 
they  were  in  there.  To  pnt  it  in  a  different  yray,  in¬ 
stead  of  following  Abbe’s  words  of  expanding  the 
rings  “ until  the  circle  of  knives  fills  the  shell,5!’  plain¬ 
tiff  tries  to  convey  the  idea  that  Abbe  wanted  t^  crowd 
up  the  parts  on  the  wires. 

See  Abbe  247,286,  page  3,  lines  19,  20,  21. 

There  is  nothing  in  Abbe  to  warrant  such  ajn  idea, 
but  Martindale  wants  to  show  that  the  Abbe  idea  was 
wholly  different  from  his.  | 

Abbe  in  247,286,  page  1,  line  36,  says,  “Fig.|  1  is  a 
side  elevation  of  one  of  the  rings  upon  which  th^  cone- 
knives  are  to  be  strung  or  mounted,”  and  in  line!  75,  “I 
string  or  mount  the  knives  on  two  rings,  c,  d,”  etc. 

The  word  “mount”  is  thus  defined  in  the  Century 
dictionary,  “4.  To  place  in  suitable  position  wi|th  ad¬ 
justment  of  parts,  so  as  to  render  available  for  use ;  as, 
to  mount  a  cannon ;  to  mount  a  loom.  ’  ’ 

The  efforts  of  plaintiff’s  witness  Crawford,  with  his 
Exhibits  36A,  36B,  36C,  36D,  grossly  exaggerate  and 
unnecessarily  distort  Abbe’s  description  and  indicate 
either  that  he  deliberately  wished  to  distort  the  Abbe 
idea  or  that  he  did  not  understand  well  known  prin¬ 
ciples  of  mechanics  (R.  60,  61,  62). 

Crawford  reluctantly  admits  that  Abbe  shows  a 
“pre-formed”  filling  (R.  66,  67).  I 

Compare  Stuck  (R.  146).  ! 

Fitting  Pre-Formed  Filling  to  Shell. 

Plaintiff  seems  trying  to  show  that  the  split  in  a 
pre-formed  filling  would  close  and  must  be  forced 
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apart  by  tremendous  wedging  to  be  installed  in  the 
shell.  That  might  be  true  with  the  rigid  Bahr  and 
Bulldog  fillings  or  even  with  the  Eagle  jacketed  filling, 
but  with  the  Abbe  turn  buckle,  when  properly  fitted 
in  the  proper  jig,  a  tw’o-thirds  turn  of  the  turn  buckle, 
which  will  loosen  it  or  tighten  it  perhaps  one-eighth  or 
one-sixteenth  of  an  inch,  is  sufficient.  The  loosening 
allows  it  to  be  inserted  and  a  very  little  turn  of  the 
turn  buckle  will  expand  it  and  hold  it  firmly  in  place. 
See  Bolton  (R.  129),  Stuck  (R.  142, 143, 144). 

A  view  of  Exhibit  P  with  the  split  at  the  top,  sides, 
etc.,  shows  how  -when  the  first  Abbe  type  is  used  with¬ 
out  the  turn  buckle,  there  is  a  spreading  or  contracting 
of  the  slot.  This  is  prevented  by  the  turn  buckle  of 
the  second  Abbe  type,  Exhibit  X. 

Much  time  and  effort  was  spent  by  plaintiff  in  trying 
to  show  that  the  ends  of  the  curved  rod  on  which  the 
Abbe  turn  buckles  goes  must  be  straight.  Exhibits 
AA,  BB  and  CC  show  conclusively  that  a  nut  or  a  turn 
buckle  can  be  turned  up  as  many  as  eighteen  turns  or 
one  and  one-eighth  inch  without  binding.  Stuck  (R. 
143,  149). 


Danger  of  Filling  Turning. 

Plaintiffs  and  Martindale  appear  throughout  to  be 
obsessed  with  the  danger  of  the  filling  turning  in  the 
shell.  Much  space  in  argument  and  testimony  was 
wasted  in  trying  to  prove  something  with  relation  to 
the  projecting  knives  or  woods  of  the  Abbe  construc¬ 
tion  extending  into  recesses  or  slots  in  wooden  rings 
and  the  idea  that  if  these  were  omitted,  as  Stuck  omit¬ 
ted  them  in  Defendant ’s  Exhibit  W,  there  was  danger 
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of  the  filling  turning  in  the  shell. 

Bridges  in  his  testimony  (R.  102)  tells  his|  history 
with  the  Shartle-Black-Clawson  Companies  from  1903 
to  1931  from  the  bottom  up  to  Sales  Engineer  and  in 
his  testimony  (R.  113, 114, 115)  he  admits  that  he  does 
not  know  whether  or  not  the  first  Martindale  linings 
‘w'ere  used  with  a  metal  wedge,  slotted  and  recessed  as 
described  in  Martindale ’s  Figs.  1  and  2  and  claimed  in 
his  Claims  2,  3  and  4,  or  whether  they  used  a  separate 
anchor  bar.  He  does  reluctantly  admit,  however,  that 
some  customers  call  for  the  babbitt  filling  with  no 
anchor  bar  and  with  no  means  of  fastening  the  wedge 
itself  to  the  shell  to  prevent  the  shell  turning. 

Bridges  testified  that  he  was  not  sure,  but  believed 
the  first  Martindale  shipments  had  a  metal  wedgp.  He 
recalls  that  some  of  them  were  recessed  like  the  {draw¬ 
ing  of  the  Martindale  patent,  but  he  does  not  1 4  recall 
any  slots  in  the  wedges,  that  is,  slots  which  expended 
through  the  thickness  of  the  wedge.  ’  ’  When  asketl  how 
the  lining  was  kept  from  turning  he  says  (R.  113), 
“in  the  case  where  no  anchor  bar  was  used,  afit^r  the 
wedge  was  driven  home,  naturally  the  woods  ancl  steel 
fit  up  very  tightly  against  the  shell  of  the  Jordajn  en¬ 
gine,  and  when  the  water  was  turned  into  the  Jqrdan 
naturally  swelling  takes  place  'which  further  expanded 
these  woods  and  made  the  shell  filling  very  tighf;,  in¬ 
deed,  against  the  shell  of  the  J ordan  engine.  I  rhight 
say  in  some  cases  such  a  construction  is  used  at  the 
present  time.  There  are  a  few  people  who  ask  fis  to 
make  Bulldog  fillings  today  without  an  anchor  bar, 
depending  on  the  force  I  have  mentioned  to  hold  the 
filling  in  place.’ 9  j 
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An  examination  of  the  Martindale  drawing  and 
claims  will  show  that  he  intended  to  use  a  metal  wedge 
slotted  to  serve  also  as  an  anchor  bar  but  he  now  uses 
a  wooden  wedge  with  or  without  an  anchor  bar,  the 
wedge  having  neither  slots  nor  recesses. 

Attention  is  called  to  the  fact  that  in  Exhibit  19,  the 
perforations  are  T-shaped,  while  in  Exhibits  10  and  11 
they  are  rectangular,  as  shown  in  the  Martindale 
patent,  Exhibit  1. 

The  Bulldog  was  changed  quite  considerably  from 
the  original  conception. 

Bolton  positively  testifies  and  Stuck  positively  testi¬ 
fies  that  Defendant’s  Exhibit  W  was  not  bolted  and 
was  not  fastened  to  the  shell  in  any  way  when  installed 
at  Townsend  Harbor.  Stuck  (R.  151). 

It  might  be  that  the  Bahr  filling  with  metal  against 
metal  would  need  to  be  bolted  to  the  shell.  Bahr 
thought  so,  as  see  his  Figs.  2  and  3  at  29a  and  Mar¬ 
tindale  followed  him  in  his  Bulldog  skeleton  cast  metal 
and  wood  filling. 

Whether  the  filling  is  all  metal  or  part  wood  and 
metal  when  expanded  either  by  the  turn  buckle  or  a 
wedge,  any  filling  would  have  the  same  effect  as  the 
well  known  expansion  brakes  or  contraction  brake 
bands  on  an  automobile.  With  reference  to  the  im¬ 
mense  power  exercised  by  the  Jordan  engine,  it  should 
be  remembered  that  the  four  brakes  on  a  ten-  or  fifteen- 
ton  truck  readily  bring  it  to  a  stop,  while  the  brakes  on 
a  railroad  train  travelling  sixty  miles  an  hour  with 
thousands  of  tons  of  weight  will  also  bring  that  to  a 
stop. 

Martindale  had  in  his  mind  the  idea  that  his  babbitt 


would  be  in  contact  with  the  metal  on  the  inside^  of  the 
shell.  He  did  not  apparently  appreciate  the  fa^t  that, 
as  shown  in  Defendant’s  Exhibit  W,  and  as  pointed 
out  to  the  Court  in  Stuck ’s  testimony  (R.  145 )|,  wood 
swells  in  all  directions  and  if  confined  as  it  would  be 
in  the  Abbe  or  Martindale  construction,  it  would 
spread  away  from  the  axis  and  instead  of  thej  metal 
of  the  blades  being  in  contact  with  the  metal  jof  the 
shell,  the  water  expanded  wood  would  engage  the  inside 
of  the  shell. 

Abbe  understood  that  an  anchor  bar  was  nc)t  nec¬ 
essary.  In  No.  235,844  he  shows  them,  but  in  ^47,286 
he  does  not  and  does  not  show  anything  but  friction 
to  hold  in  place  the  circle  of  knives  and  woods  from 
rotating.  ; 

He  says  that  even  the  wooden  “  rings  G  mhy  be 
omitted,  and  the  knives  and  woods  in  each  circle  placed 
with  their  ends  abutting  directly  against  each  otjher.” 

This  would  mean  that  the  middle  circle  at  least  would 

i 

be  held  from  rotating  by  friction  alone.  j 

Bridges  reluctantly  admitted  it  and  Stuck  proved 
it  by  inserting  Exhibit  W  in  the  Townsend  Harbor 
Mill  without  bolting  it  at  all  and  this  passed  through 
the  most  strenuous  test. 

From  Plaintiff’s  arguments,  it  would  appear  that 
the  makers  of  paper  mill  machinery  were  low-^rade 
morons  wholly  unfamiliar  with  the  simplest  mechani¬ 
cal  principles.  They  would  have  you  believe  tha^;,  al¬ 
though  wedges  had  been  used  in  filling  shells  for  years 
before  Abbe,  yet  that  they  were  used  by  Abbe  and  by 
Bahr,  somehow  it  required  extraordinary  genius  for 
Martindale  to  conceive  the  idea  of  using  the  well  known 
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wedge  to  expand  a  split  built  up  filling  of  the  Bulldog 
type.  It  would  have  required  more  genius  to  use  some 
other  device  instead  of  such  a  wedge  as  Bahr  used. 
Cra'wford  (R.  65),  but  see  Stuck  (R.  155). 

What  Is  Invention? 

Much  effort  has  been  wasted  in  trying  to  explain  cer¬ 
tain  words  in  the  Abbe  patent.  It  is  so  well  established 
that  the  description  in  a  prior  patent  must  be  intelli¬ 
gently  understood  as  hardly  to  need  citations. 

All  known  elements  of  the  prior  art  have  a  bearing 
on  the  question. 

Edwards  vs.  Dayton,  257  F.  R.  980. 

Nature  and  Degree  of  Skill  Involved. 

Berlin  vs.  Proctor,  254  U.  S.  156,  65  L.  Ed.  196. 
Lehman  vs.  Ripley,  283  F.  R.  661  and  3  Fed.  (2d) 
518. 

Kratz  Co.  vs.  Double,  288  F.  R.  971. 

Equivalents  and  Mere  Mechanical  Skill. 

It  is  thoroughly  recognized  that  mere  substitution 
of  a  weight  for  a  spring,  a  pulley  and  belt  for  a  shaft 
and  gear  or,  it  is  believed,  a  wedge  for  a  turn  buckle 
to  produce  pressure  does  not  require  invention,  but 
is  the  mere  mechanical  skill  of  the  calling. 

Cheatham  vs.  Brooklyn,  238  F.  R.  172. 

Yancey  vs.  Enwright,  230  F.  R.  641. 

Freezer  vs.  Sexton,  239  F.  R.  898. 

Operativeness. 

“The  machine  of  a  patent  relied  on  as  an  anticipation 


37 


is  not  to  be  deemed  inoperative,  if  it  can  be  inade  to 
work  by  a  slight  operation.’ ’ 

Dalton  vs.  Rockford,  253  F.  R.  177,  decided  by 
the  District  Court  in  1918  and  affirmed,  267 

F.  R.  422,  by  Circuit  Court  of  Appeals  in  1920. 

I 

i 

Success  on  Market .  j 

“Mere  failure  to  get  commercial  recognition,  or  in¬ 
deed  failure  to  deserve  such  recognition  unti}  some¬ 
what  improved,  is  not  inconsistent  with  full  Validity 
as  a  patent  or  full  effect  as  an  anticipation.”  j 
Republic  vs.  Youngstown,  272  F.  R.  386. 

In  other  words,  it  is  not  necessary  to  establish  that 
the  showing  of  the  Abbe  patent  was  commercially  suc¬ 
cessful  in  1880.  | 

The  fact  that  his  ideas  were  embodied  in  a  public 
document  open  to  the  world  absolutely  prevents  a  later 
inventor  like  Martindale  from  monopolizing  thatj  Abbe 
idea  by  some  variation  or  improvement.  | 

Martindale  must  be  held  to  his  variation  or  improve¬ 
ment  only,  just  as  he  has  been  so  held  in  his  allowed 
claims.  J 

I 

What  Plaintiff  Must  Prove.  j 

In  view  of  the  Morgan  vs.  Daniels,  153  M.  S.  120?  and 
Gold  vs.  Gold,  237  F.  R.  84,  86  cases,  Plaintiff  inust 
“thoroughly  convince”  this  Court  that  he  has  not  re¬ 
ceived  what  he  is  entitled  to  from  the  Patent  Office. 

This  Court  has  much  evidence  which  was  not  before 
the  Patent  Office  and  it  is  believed  Plaintiff’s  evidence 
as  well  as  Defendant’s  now  before  this  Court  greatly 
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strengthens  the  viewpoint  of  the  Patent  Office  officials. 

1.  Plaintiff  is  trying  to  establish  that  Martindale 
was  a  pioneer  inventor  and  is,  therefore,  entitled  to 
liberal  claims.  Appellant  argues  and  tries  to  show  that 
the  skill  of  the  art  was  such  as  might  be  established 
in  1881.  This  is  not  correct.  The  Bahr  patent  was 
just  exactly  as  much  a  reference  as  either  of  the  two 
Abbe  patents  and  these  three  must  all  be  considered 
together  when  we  are  passing  on  what  Martindale 
really  invented  in  1922. 

The  difference  between  pioneer  patents  and  improve¬ 
ments  is  well  known  to  this  Court. 

The  real  pioneer  of  pre-formed  fillings  was  Abbe.  He 
secured  one  patent  in  1880  and,  in  accordance  with  the 
well  recognized  principle  of  patent  law  with  regard 
to  improvements,  after  that  secured  two  other  patents. 

The  claims  of  these  were  each  limited  by  the  improve¬ 
ments  shown  therein  and  it  is  obvious  that  at  the  time 
of  the  second  Abbe  patent,  the  construction  of  the  first 
one  was  well  known  to  Abbe  and  to  any  persons  inter¬ 
ested  throughout  the  United  States. 

Abbe  was  a  pioneer  and  improved  on  his  first  gang 
construction  as  shown  by  his  two  other  patents. 

In  1910,  thirty  years  afterwards,  Bahr  comes  along 
and  secures  a  patent  on  his  construction. 

There  is  no  question  but  what  Abbe  was  the  pioneer 
of  the  idea  of  binding  together  in  a  gang  some  or  all 
the  knives  and  woods.  He  was  the  real  pioneer. 

To  make  a  stronger  filling,  Bahr  cast  his. 

Abbe,  not  Martindale,  was  the  “pioneer.”  Bahr’s 
device  was  technically  an  improvement  on  Abbe  not  a 
“by  pass.”  Martindale ’s  Bulldog  was  as  much  of  a 
technical  improvement  on  Bahr  as  on  Abbe. 
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Any  mechanic  will  know  that  Bahr  must  have  cast 
his  filling  in  a  form  or  jig  or  mould  the  inside  of  which 
corresponded  with  the  inside  of  the  Jordan  so  ^hat  the 
Bahr  filling  would  fit.  j 

Abbe  and  Bahr  were  both  “pre-formed  split  fallings” 
and  both  used  a  ‘  ‘  wedge  ’  ’  or  its  equivalent.  Bo^h  were 
pre-formed  and  expandable.  Gangs  bolted  together 
and  wedges  were  clearly  shown  by  Abbe  in  1880  and 
he  showed  a  complete  4 1  circle”  in  1881.  j 

An  erroneous  impression  may  be  gathered  frbm  the 
reference  in  Appellants’  brief  to  Mr.  Stuck ’s  ipaking 
the  devices  illustrating  the  Abbe  development^  Ob¬ 
viously,  Stuck  was  not  developing  anything  on  his  own 
account,  but  building  devices  to  illustrate  the  j  Abbe 
constructions  and  development  from  the  Abbe  plural- 
sections  to  the  Abbe  split  single-section  idea.  I 
It  is  at  least  admitted  by  Appellant  that  the  Stuck 
(Abbe)  machine,  as  illustrated  by  Defendants f  Ex¬ 
hibit  W: 


“is  found  upon  inspection  to  be  the  identical 
three-unit  filler — each  a  complete  split  seption 
composed  of  integrated  knives  and  wood — ^vfhich 
is  described  in  the  Martindale  patent  .  No. 
1,494,265  and  is  set  forth  in  each  of  the  claims 
here  on  appeal”  (Appellants’  brief,  p.  46). 


Thus,  if  the  device  has  been  clearly  made  in  accord¬ 


ance  with  the  teachings  of  Abbe,  and  is  admittedly 
responsive  to  the  claims  here  in  dispute — and  such  are 
the  facts — then  there  can  be  no  question  as  to  the  cor¬ 
rectness  of  the  findings  of  the  court  below  in  following 
the  actions  of  the  Patent  Office  in  refusing  the  claims 
now  in  dispute. 
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It  certainly  would  be  interesting  to  know  more  about 
the  alleged  Martindale  effort  to  produce  a  device  under 
the  Abbe  disclosure.  He  tells  very  little  about  his  own 
effort.  He  says  (K.  p.  87),  “I  tried,  not  with  my  own 
hands,  but  had  my  men  try  to  build  an  Abbe  device, 
with  my  assistance.  By  ‘my  men’  I  mean  the  workmen 
in  the  shop,  one  of  whom  was  named  Post,  who  is  a 
man  who  does  our  Bulldog  assembling.”  Post  was 
not  produced  to  say  what  he  did,  and  it  is  most  remark¬ 
able  that  Crawford,  who  was  produced  and  who  was 
Chief  Engineer,  “knew  nothing  of  our  effort  to  make 
or  build  an  Abbe  device  that  I  know  of,”  although  the 
alleged  work  was  done  right  there  in  the  shop  and 
“we  all  take  interest  in  everything  that  is  going  on  in 
the  shop.  Mr.  Crawford  has  something  to  do  with  that 
branch  of  our  work.”  All  of  this  simply  means  that 
Plaintiff  was  at  least  not  full  and  frank  in  detailing 
what  it  tried  to  do  or  what  it  accomplished,  the  signi¬ 
ficance  of  which  is  that  the  result  could  probably  have 
been  like  Stuck ’s  successful  reproduction  of  the  Abbe 
device,  or  at  least  that  the  result  was  favorable  in  that 
direction.  The  comment  often  made  by  the  courts, 
namely,  that  it  is  very  easy  to  build  a  device  with  an 
idea  of  showing  that  it  will  not  work,  is  appropriate. 
If  Martindale  had  produced  physical  evidence  that  the 
construction  he  is  alleged  to  have  made  under  the  Abbe 
patent  did  not  work,  or  could  not  with  obvious  mechan¬ 
ical  skill  be  made  to  work,  that  evidence  would  cer¬ 
tainly  have  been  forthcoming. 

B.  Estoppel . 

This  matter  has  been  and  doubtless  will  again  be 
well  argued  orally  and  in  the  brief  of  the  Commissioner 


of  Patents,  but  attention  is  invited  to  the  f^ct  that 
while  plaintiff  tries  to  bar  the  public  in  some  way  on 
account  of  statements  by  attorney  in  ex  partfy  argu¬ 
ments  before  the  Patent  Office  on  the  Bolton  jhcketed 
filling  (R.  339,  340),  and  appellant’s  brief  (pa^es  38, 
41,  42),  such  ex  parte  arguments  of  an  individual,  be¬ 
fore  the  Patent  Office,  cannot  bar  the  public,  but  the 


actions,  concealment  or  neglect  of  petitioner  Martin- 
dale  can  and  do  estop  him. 

The  Board  held  that  the  applicant  Martindale  had 
a  duty  to  move  under  Rule  109  to  have  claims  included 
in  the  interference  with  Bolton,  and  “  having  failed  to 
do  so,  he  is  now  estopped  from  the  allowance  thereof. 
See  In  re  Capen,  C.  D.  1915,  p.  115;  In  re  Doble,  256 
0.  G.  4.”  | 

This  Court  is  familiar  with  its  own  decisions  o|n  this 
subject,  but  it  is  mentioned  that  the  same  doctrine  of 
estoppel  is  followed  by  the  U.  S.  Court  of  Customs  and 
Patent  Appeals.  In  re  Boudin,  59  Fed.  Rep.  (2d),  p. 
448.  That  was  a  case  where  after  termination  pf  an 
interference  by  dissolution,  Boudin  attempted  to  obtain 
claims  ex  parte  wdien  he  had  made  no  attempt  to  jhave 
the  same  or  similar  claims  introduced  in  the  interfer¬ 
ence  as  counts  under  Rule  109.  He  was  held  estopped. 

It  is  evident  from  the  two  decisions  of  the  Board  that 
they  gave  the  contentions  of  the  then  appellant  Majrtin- 
dale  very  careful  and  every  consideration,  and  it  is 
equally  apparent  that  the  decisions  were  correct.  I 

The  attitude  or  actions  of  the  Board  of  Appeals  of 
the  Patent  Office  need  no  support  from  counsel  here, 
but  it  does  seem  appropriate  to  comment  that  the 
slighting  references  made  in  appellants’  brief  ark  at 
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least  unbecoming  and  untenable.  Indeed,  it  would 
seem  that  much  of  appellants’  brief  is  directed  more 
against  the  decisions  of  the  Board  than  against  the 
decision  of  the  lower  court  herein.  In  the  latter  court 
every  particle  of  evidence  tendered  by  plaintiff  was 
received,  considered  and  weighed,  although  some  per¬ 
haps  was  objctionable.  Perkins  et  al.,  vs.  Lawrence 
Sperry  Aircraft  Co.,  Inc.,  57  Fed.  Rep.  (2d)  719,  and 
Green  et  al.,  vs.  Beidler  et  al.,  58  Fed.  (2d)  207;  Loth- 
rop  vs.  Robertson,  0.  G.  Sept.  1932,  p.  312. 

The  Court  found  herein  (R.  p.  26) : 

“14.  Plaintiffs  have  not  offered  proof  enough 
to  support  the  burden  of  overcoming  the  find¬ 
ings  of  the  Patent  Office  in  refusing  the  claims 
sought  in  the  present  proceeding.  The  evidence 
adduced  at  the  trial  on  disputed  material  mat- 
i  ters  supports  the  position  of  the  Patent  Office  in 
its  denial  of  a  patent  containing  said  claims. ’  9 

Martindale  invented  the  Bulldog.  He  was  not  the 
pioneer  of  the  idea  of  a  pre-formed  filling.  Even  his 
own  witnesses  reluctantly  admit  that  Abbe  and  Bahr 
were  pre-formed. 

The  issue  here  is  based  on  what  Martindale  disclosed 
in  his  description  and  drawings  in  1922.  They  showed 
nothing  whatever  except  a  reinforced  babbitted  filling 
with  assembled  knives  and  woods  having  notches  on 
the  outside. 

On  the  other  hand,  the  Bolton-Martindale  interfer¬ 
ence  was  between  two  jacketed  fillings. 

Bolton’s  chief  difficulty  in  securing  claims  was  a  pat¬ 
ent  to  one  Marshall  which  has  not  been  discussed. 

It  is  well  known  patent  law  that  the  claims  in  a 


43  j 

patent  will  be  read  in  view  of  tbe  description  and  in 
view  of  the  history  of  the  case.  It  is  not  the  function 
of  either  party  here  nor  is  it  believed  to  be  the  func¬ 
tion  of  this  Court  to  interpret  Claim  15  of  Bolton. 
That  is  not  an  issue. 

Martindale  has  his  Claim  1  and  Bolton  his  Claim  15. 
They  both  have  cross-licenses.  Plaintiff  Exhibit  No. 
24  (R.  273,  274,  275).  Whether  these  claims  ale  valid 
or  invalid  and  whether  “bind”  and  “peripherally” 
should  be  given  a  broad  or  narrow  interpretation,  are 
no  reasons  why  Martindale  should  be  given  the  Claims 
9  and  10  with  the  word  “cricumferentially”  orjany  of 
the  other  Claims  7,  8, 11, 14, 15  or  16  which  are  broader 
than  either  Martindale ’s  Claim  1  or  Bolton’s  Claim  15. 

The  Century  dictionary  defines  “peripherally!,”  “on 
or  from  the  periphery  or  exterior  surface”  an$  “cir¬ 
cumferentially,”  “in  a  circumferential  manner; 
around,  in,  or  as  regards  the  cirfumference.” 

“Circumferentially”  is  broader  than  “peripherally” 
and  would  include  “means”  applied  to  the  inside  of 
the  lining  or  to  the  ends.  Bolton  (R.  123, 134),  Stuck 
(R.  146),  Gray  (R.  162). 

Conclusion. 

Again  referring  to  the  well  known  authority  o^  Mor¬ 
gan  vs.  Daniels,  153  U.  S.  120,  Supreme  Court  of  |U.  S., 
and  Gold  vs.  Gold,  237  F.  R.  84,  86  C.  C.  A.,  7th  circuit, 
unless  this  Court  has  a  “thorough  conviction’  that 
the  Patent  Office  officials  were  in  error,  they  should  be 
sustained  in  their  decision  that  Martindale  witt  the 
six  claims  now  allowed  has  all  to  which  he  is  entitled, 
and  that  he  is  not  entitled  to  the  eight  additional  claims 
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which  would  give  him  a  complete  monopoly  over 
almost  every  possible  kind  of  pre-assembled  if  not  pre¬ 
constructed  filling. 

The  attempt  to  belittle  the  teachings  of  Bahr,  it  is 
believed,  has  been  shown  to  be  unwarranted. 

Whether  the  Patent  Office  laid  more  stress  on  Bahr 
or  Abbe  is  of  no  particular  consequence  because  the 
whole  matter  has  been,  considered  in  this  proceeding. 

Had  the  fact  that  the  Bulldog  filling  is  a  cast  or  semi¬ 
cast  filling  been  brought  to  the  attention  of  the  Board, 
it  probably  would  have  placed  more  stress  on  the  teach¬ 
ings  of  Bahr. 

However,  it  would  seem  that  the  defendant’s  exhibits 
produced  in  court  ought  to  overcome  any  specious 
arguments  as  to  what  certain  words  in  the  Abbe  pat¬ 
ents  meant  or  did  not  mean,  and  the  actual  test  under 
very  severe  service  conditions  at  Townsend  Harbor, 
it  would  seem,  ought  to  confound  the  evidence  of  the 
various  parties  like  Newby,  Van  deCarr  and  Bridges 
who  were  not  at  all  interested  in  understanding  the 
Abbe  patents  or  of  Crawford  and  Martindale  who  were 
and  are  distinctly  interested  in  misinterpreting  them. 

Gray  distinctly  testified  that  the  fillings  like  Exhibit 
W  all  stood  the  terrific  strain  better  than  his  belt. 
Gray  (R.  160,  161). 

Regardless  of  any  question  of  estoppel,  it  is  sub¬ 
mitted  that  others  in  the  trade  should  not  be  prohibited 
from  making  or  using  fillings  such  as  Defendant’s  Ex¬ 
hibits  P,  X  and  W  and  using  wedges  or  any  spreading 
means  with  them,  but  this  is  exactly  what  will  happen 
if  Martindale  is  allowed  the  eight  additional  claims 
which  he  seeks. 

Abbe  was  the  pioneer  on  assembling  steel  and  wood, 
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then  came  Bahr,  then  Bolton  or  Martindale.  I  This  is 
not  an  interference  and  this  Court  is  not  deciding  as 
between  Bolton  and  Martindale  which  invented  some¬ 
thing  first.  Abbe  was  the  first  to  describe  a  pre-jformed 
wood  and  steel  filling  and  Bahr  was  the  first  to  de¬ 
scribe  a  split  filling  of  solid  metal.  Each  later  device 
was  a  technical  improvement  over  the  earlier  devices. 
The  later  inventor  should  not  be  allowed  to  monopolize 
the  earlier’s  ideas  as  appellant  plaintiffs  are  trVing  to 
do. 

It  is  believed  many  matters  have  been  brought  before 
this  Court  which  have  no  bearing  whatever  on  tjie  real 
issue.  It  looks  as  if  these  were  brought  forward  to 
confuse  the  issue.  The  long  record  in  the  Patent)  Office 
with  the  arguments  of  attorneys,  the  question  of 
whether  wood  would  swell  in  water,  the  question  of 
whether  or  not  a  pointed  piece  of  wood  is  a  wed^e,  the 
question  of  whether  or  not  a  nut  can  be  turned  on  a 
curved  bolt,  the  exact  manner  of  making  the  Bulldog 
filling  and  many  other  matters  do  not  bear  on  the  ^ssue. 
Many  of  them  are  matters  of  common  mechanical 
knowledge. 

A  lot  of  them  was  wasted  on  trivial  differences,  in 
the  understanding  of  a  witness  of  the  meaning  of  cer¬ 
tain  words.  | 

Much  time  was  wasted  on  the  question  of  whethjer  or 
'not  the  Abbe  filling  must  be  fastened  to  prevent  it  from 
turning  in  the  shell. 

Martindale  knew  and  Bridges  admitted  that  they 
sold  Bulldog  fillings  with  no  means  of  anchoring  them 
to  the  shell. 

Why  was  so  much  of  the  Court’s  time  wasted  oiJl  the 
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question  of  whether  the  Abbe  filling  required  some  sort 
of  anchor  means? 

It  is  facts  and  not  theories  we  are  dealing  with  and 
the  facts  are  that  neither  the  Bulldog  nor  the  Abbe 
filling  needs  to  be  bolted  to  the  shell.  Each  acts  like 
a  friction  brake  band. 

Far  more  important,  however,  was  the  introduction 
of  the  negative  testimony  of  Bridges,  Martindale  and 
Crawford  that  the  Abbe  idea  was  “fanciful”  and  “im- 
practical“  although  Van  deCarr  (R.  96)  admitted  that 
Abbe  might  work  if  carefully  made. 

They  all  testified  that  the  Abbe  filling  could  not  be 
made.  But  it  was  made,  and  exhibited  in  Court.  They 
further  testified  that  if  made  it  could  never  run.  But 
it  did  run,  through  a  very  severe  test  on  very  difficult 
stock. 

This  Court  probably  has  a  right  to  see  that  an  inven¬ 
tor  secures  all  to  which  he  is  entitled,  but  it  has  the 
same  duty  which  falls  upon  the  Patent  Office  in  every 
case,  to  resist  the  clever  arguments  of  an  inventor  who 
is  seeking  to  get  more  of  a  monopoly  than  rightfully 
belongs  to  him. 

Is  Martindale  entitled  to  Claims  7,  8,  9,  10,  11  and 
perhaps  14, 15, 16  in  addition  to  Claim  1  (which  is  per¬ 
haps  too  broad)  and  Claims  2,  3,  4,  5,  6  which  he  now 
has? 

It  is  submitted  that  the  four  claims  in  the  original 
Martindale  patent  of  1924  with  the  two  added  under 
this  reissue  give  plaintiff,  Martindale,  and  his  assignee, 
Black-Clawson  Company  as  broad  a  monopoly  as  they 
should  receive  from  the  government  and  that  the  grant 
to  him  of  the  eight  additional  claims  asked  for  would 


be  unwarranted  by  the  invention  which  he  disclosed 
in  his  application  filed  in  1922  and  would  be  a  hard¬ 
ship,  not  especially  on  the  defendants,  Bolton,  but  on 
other  manufacturers  of  paper  and  paper  malting 
machinery  and  the  general  public  represented  b^  the 
Commissioner  of  Patents. 

Respectfully, 

GrABDNEB  W.  PEABSON, 


Joseph  H.  Melans, 


Needham  C.  Txjbnage, 

Of  Counsel  for  Defendants , 

John  W.  Bolton  &  Sons,  Inc., 
a/nd  Archer  LeRoy  Bolton. 


Washington,  D.  C. 
January  14,  1933. 
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